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ABSTRACT 

The Dual Role of  Rabbi Zvi Hirsch  Chajes: 
T r a d i t i o n a l i s t  and Maskil 

Brur i a  Hutner David 

The name of  Rabbi Zvi Hirsch Chajes (1805-1856) i s  

f a m i l i a r  t o  those  w e l l  versed i n  t h e  h i s t o r y  of Jewish 

c u l t u r e ,  t o  s t u d e n t s  of t h e  Talmud as w e l l  a s  t o  those  who 

s tudy  t h e  o r i g i n s  of t h e  haskalah -- movement. Yet very  f e w  

of t h e s e  very  same. people would be a b l e  t o  o f f e r  a  compre- 

hens ive  i n t e l l z c t u a l  o r  personal  p o r t r a i t  of t h i s  c o l o r f u l  

f i g u r e .  This  s tudy  undertakes a  c a r e f u l  i n v e s t i g a t i o n  of 

h i s  w r i t i n g s  and a c t i v i t i e s  with t h e  aim of i d e n t i f y i n g  

elements i n  h i s  h a b i t  of  mind. 

In an  era of c u l t u r a l  c o n f l i c t  between the  two worlds 

of t r a d i t i o n a l  c u l t u r e  and a  more s e c u l a r  haskalah approach, 

he  represent^-: a  r a r e  oddi ty :  a  prominent r abb i  i n  t h e  

Gal ic ian  community of Zolkiew par taking ,  s o c i a l l y  and i n t e l -  

l e c t u a l l y ,  of t h e  world of haskalaQ. How success fu l  was he 

Fzl syn thes iz ing  a  harmonious blend of  both  worlds? It i s  

t h e  c e n t r a l  t h e s i s  of th i s  d i s s e r t a t i o n  t h a t  i n  bo th  thought 

and deed, 1. ,.vdbi Chajes showed a  tendency t o  v a c i l l a t e  be- 

tween t h e  two worlds.  Although he i d e n t i f i e d  with time- 

honored eva lua t ions  of Jewish c u l t u r e ,  h i s  views a r e  o f t en  

c h a r a c t e r i z e d  by a  s u b t l e  dualism so t h a t  he may be c l a s s i -  

f i e d  a s  t h e  t r a d i t i o n a l i s t  amidst maski'lim and a t  t h e  same 

time a s  t h e  maskil  anong t r a d i t i o n a l i s t s .  



As a t r a d i t i o n a l i s t  he unequivocally upheld t h e  

S i n a i t i c  o r i g i n  of both  Writ ten Law and Ora l  T r a d i t i o n ;  he 

defended the i r r e v o c a b i l i t y  of Talmudic l e g i s l a t i o n  aga ins t  

t h e  inroads  of t h e  evolu t ionary  approach which viewed Tal- 

mudic law a s  b u t  one l i n k  i n  a long chain ,  w i t h  no subse- 

quent binding force .  Yet, his  emphasis on h i s t o r i c a l  

pr rspcc t ive- - in  i t s e l f  a mark of t h e  modern period--often 

caused h i m  t o  echo an undertone of t h e  very  h i s t o r i c  evo- 

l u t i o n a r y  approach which he condemned. It is not  h i s  av id  

i n t e r e s t  i n  t h e  sclbject of h i s t o r y  a s  such which renders  

Chajes a "modernist": it is  r a t h e r  po in t s  of h i s  genera l  

perspect ive ,  such as  h i s  wi l l ingness  t o  apply concepts of 

"adj ustmentsl' t o  r e l i g i o u s  laws, which j u s t i f y  t h e  designa- 

t i o n  of "modernist . I '  

A s i m i l a r  t r e n d  i s  noted i n  h is  d i scuss ion  of 

aqgadotfl. While he would not  go a s  f a r  a s  some prominent 

Gal ic ian  - mask i l i m  t o  c la im t h a t  many agqadoth were "ugly" 

o r  fore ign  acc re t ions  t o  t h e  Talmud, he  d i d  allow himself 

t o  downgrade many aqgadic t e x t s .  Such c r i t i c a l  e v a l u a t i o ~ l  

se rves  a s  a point of d i f f e r e n t i a t i o n  between Rabbi Cha j e s  

and h i s  East  European rabbiniceal contemporaries.  

On contemporary i s s u e s ,  t o o ,  he o f t e n  shared t h e  

-views of maskilim on such major rnztters a s  t h e  proper eco- 

nomic p u r s u i t s  f o r  r ac European Jews, hasidism and s e c u l a r  

educat ion.  It may be noted t h a t  t h e  one contemporary issue-- 

Reform Judaism--against which he took a f i rm and vocal  s t and ,  



was a l s o  opposed by many prominent contemporary Gal ic ian  

maskilim. 

A p a r a l l e l  t o  t h i s  t r e n d  is found i n  Rabbi Chajesg 

personal  c o n t a c t s .  It was a r a r e  t h i n g  f o r  a r a b b i  of h i s  

t ime t o  be regarded a s  an esteemed col league by  such ortho- 

dox luminaries  a s  Rabbi Moses Schreiber  and Solomon Kluger, 

as w e l l  a s  by haskalah l eader s  such a s  Krochmal. While t h e  

a u t h e n t i c i t y  of Rabbi Schreiber  ' s genuine respec t  f o r  Chaj e s  

may be quest ioned,  t h e  f a c t  remains t h a t  Chajes enjoyed t h e  

b e n e f i t  of an extens ive  correspondence with t h i s  r a b b i n i c a l  

a u t h o r i t y .  On t h e  o the r  hand, he communicated with Solomon J. 

Rapoport and o the r  Gal ic ian  maskilim a s  w e l l  a s  with Marcus 

J o s t  and Abraham Geiger of Germany. Obviously, t h e  scope of  

Chajesg scho la r sh ip  and i n t e r e s t s  placed h i m  i n  a c e n t r a l  

p o s i t i o n  on t h e  crossroads of Jewish scho l+rsh ip  i n  t h e  

n ine teenth  century .  
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CHAPTER I 

INTRODUCTION: RABBI ZVI HIRSCH CHAJES: 

THE MAN AND HIS *TIMES 

European Jewry a t  t h e  Turn of t h e  
E iqhteenth  Century 

The end of the  e igh teen th  century  marked the  beginning 

of a new e r a  i n  European h i s t o r y .  I n  the  p o l i t i c a l  realm, 

the a u t h o r i t y  of abso lu te  monarchs, hallowed by the  t r a d i t i o n  

of c e n t u r i e s ,  was crushed; governmental c o n t r o l  w a s  t o  be - 

t r a n s f e r r e d  t o  the  people.  S o c i a l l y ,  too ,  p r i v i l e g e d  c l a s s e s  

and " e s t a t e s "  were abol i shed;  the  new i d e a l s  of e q u a l i t y  and 

f r a t e r n i t y  were t o  predominate. The very f a b r i c  of s o c i e t y  

was r ipped a p a r t ,  t o  be  rewoven,in more democratic forms. 

The proclamation of such r a d i c a l l y  new p r i n c i p l e s  d i d  

n o t  remain unchallenged. The ensuing per iod  was marked by a 

bit ter s t r u g g l e  between revolu t ionary  and reac t ionary  fo rces ,  

between liberals and conservat ives .  Outside of France, Euro- 

pean r u l e r s  were de termined t o  b o l s t e r  the  p o l i t i c a l  t h e o r i e s  

of  the  e igh teen th  cen ta ry  , while t h e  populace o f t en  advocated 

popular sovereignty and i n d i v i d u a l  r i g h t s .  

The new e r a  a l s o  wrought fundamental changes i n  the 

framework of Jewish p o l i t i c a l ,  s o c i a l  and c u l t u r a l  l i f e .  The 

Jewish world,  too ,  w a s  swept by the  r evo lu t ionary  quake which 

shook western Europe. The new motto of " l i b e r t y ,  e q u a l i t y  



and f r a t e r n i t y "  s p e l l e d  the  downfall  of economic and s o c i a l  

b a r r i e r s  between J e w  and non-Jew. I n  the  wake of the  revolu- 

t i o n  , g h e t t o  w a l l s  came tunibling down. Ult imate ly ,  profess ions  

would open . t h e i r  h i t h e r t o  locked doors t o  J e w s .  C i t i z e n s h i p  

r i g h t s  would be granted  t o  them. A J e w  could  now become a 

l e g i t i m a t e  and recognized member of s o c i e t y .  Accordingly, i t  

became t h e  l i f e  arribition of many J e w s  t o  be accepted by t h e  

"outs ide"  world. 

I t  w a s  i n t o  t h i s  framework t h a t  the  haskalah movement 

w a s  born and nur tured .  While the  s o c i a l  and p o l i t i c a l  aims 

of l i b e r t y  and e q u a l i t y  were y e t  t o  be r e a l i z e d ,  the  c u l t u r a l  

a s p e c t s  of Jewish l i f e  were a l r eady  undergoing change. The 

"outs ide"  world w a s  impinging wi th  ever  g r e a t e r  fo rce  on 

i n t e r n a l  Jewish l i f e .  The l i t e r a t u r e  of the  per iod,  though 

n o t  always o u t r i g h t l y  m i l i t a n t ,  echoed the  need f o r  change 

and enlightenment i n  Jewish l i f e .  

Haskala aimed p r imar i ly  a t  a s t u d i e d  adjustment of 
Jewish l i f e  t o  the modern world as a prelude t o  the 
s o c i a l  and p o l i t i c a l  emancipation of the  Ghetto J e w ,  
Hence i t  c a l l e d  f o r  a d r a s t i c  change i n  the curriculum 
of the  Jewish schoo l  i n  Germany and Eas te rn  Europe, 
where s e c u l a r  s t u d i e s  were completely disregarded.  . . . 
It  s t r o v e  t o  normalize Jewish l i f e .  I t  proclaimed the  
i d e a l  of . . . a g r i c u l t u r a l  p u r s u i t  . . . as . . . cure  
f o r  the  s o r e l y  t i r e d  Ghet to Jewry. 

A t  times it even "sought . . . t o  s h a t t e r  a n c i e n t  forms and 

p a t t e r n s  of thought and behavior .  I n  s h o r t ,  Haskala a s p i r e d  t o  

reform Jewish l i f e  s o c i a l l y ,  r e l i g i o u s l y  and a e s t h e t i c a l l y .  It  1 

' ~ i l l e l  Bav l i ,   he Modern Renaissance of Hebrew 
L i t e r a t u r e "  i n  The J e w s ,  ed.  by Louis F i n k e l s t e i n ,  I1 (3rd ed.; 
New York, 1960) , 894. 



Baron d e f i n e s  haskalah as a pre-emancipation rapprochement 

with the environment . 2  I t  is t h i s  rapprochement, t h i s  union 

wi th  the  outs ide  world which c o n s t i t u t e s  the core  of the  

movement . 
The tendency t o  tu rn  towards the o u t s i d e  world and the 

r e s u l t a n t  a t tempt  t o  reform Jewish l i f e  led the orthodox camp 

t o  a b i t t e r  b a t t l e  a g a i n s t  haskalah. H a s i d i m  and mitnasgdim, 

although opposed t o  each o the r ,  joined hands and c losed  ranks 

a g a i n s t  t h e i r  common maskilim enemies. The essence of t h e  

Jewish s p i r i t  would b e  jeopardized by t h e  a s s i m i l a t o r y  tenden- 

cies of haskalah. The inner  urge t o  be accep ted  by the  non- 

Jr s h  world would wreak havoc i n  Jewish l i f e .  The unique 

na tu re  of Judaism as a r e l i g i o u s  e n t i t y  of i t s  own and i t s  

s t r u c t u r e  of cormuna.1 l i f e  would be chal lenged.  Thus t h e  

translai;.ion of the  Pentateuch i n t o  German by Moses Mende lssohn 

(1729-1786) , the first  f r u i t  of haskalah i n  Germany, w a s  

banned by t h e  leading rabb in ic  f i g u r e s  oE t h e  age .  The 

b a t t l e  extended from Germany and Aus t r i a ,  where i t  w a s  headed 

by Rabbis Pinbas Horowitz and E z e k i e l  Landau, t o  Hungary, 

under the  l eader sh ip  ot Rabbi Moses Schreikler ,  and eastwards 

2.Salo W .  Baron, A S o c i a l  and Rel iq ious  His to ry  of  the  
Jews I1 (New York, 1937) , 164, 212.  On t h i s  basis Baron 
f 

debates  t h e  f a c t  that " i t  has  become customary t o  d a t e  the  
Jewish 'kur'klarung from Mendelssohn. But  a l l  the fundamental 
tendencies of the Haskalah such as s e c u l a r  l ea rn ing  . . . 
h i s t o r i c i s m  and the  r e v o l t  of the  i n d i v i d u a l  a g a i n s t  communal 
power, had become more and more marked i n  Italy and Holland 
long be fo re  Mendelssohn . " Ibid., 111, 139. 



t o  Russia .  I t  w a s  indeed an  age of storm and strife with 

far-reaching e f f e c t s  on the course of Jewish h i s t o r y .  

Although the haskalah campaign ranged over the  e n t i r e  

European f r ~ n t  *roughout the  n ine teenth  century ,  the  form it 

assumed varied from country t o  country.  I n  t h i s  r e s p e c t ,  too,  

Jewish development echoed and followed t h e  p a t t e r n  of the  

genera1 enlightenment. I t  has been s t a t e d ,  as a genera l  r u l e ,  

t h a t  " the  f u r t h e r  west one went . . . the l a r g e r  proport ion of  

l i b e r a l s  one found, and conversely,  the  f u r t h e r  e a s t  one went 

. . . the l a r g e r  proport ion of c o n s e ~ v a t i v e s  one encountered. 11 3 

The same holds t r u e  f o r  the  haskalah movement, except  t h a t  

Germany should b e  subs t i t u  t ed  f o r  France. 

I t  was i n  Germany t h a t  the g r e a t e s t  nuniber of Jews w e r e  

swayed by the f o r c e f u l  t rends of haskalah--only t o  be followed 

by t h e  g r e a t e s t  number of conversions.  Gradually,  the 

haskalah ideology moved ac ross  Europe, f i r s t  t o  the  Austro- 

Hungarian Empire, thzn t o  Li thuania ,  and f i n a l l y  t o  Russia.  

However, when i t  d i d  pene t ra te  the more e a s t e r n  s e c t i o n s ,  i t  

d i d  n o t  r ece ive  as hea r ty  a welcome as i n  western Europe. It 

encountered s t r o n g  r e s i s t a n c e  of the  t r a d i t i o n a l  orthodox 

masses of Jewry. An example may i l l u s t r a t e  the ~ o L n t .  I n  

1782, Emperor Joseph I1 issued h i s  Pa tent  of Tolerance, 

whereby--s.nongs t other  clauses--he ordered t h e  a b o l i t i o n  of  

the of fens ive  body t ax ,  granted permission t o  Jews t o  engage 

3 Carl ton  J . H .  Hayes, A P o l i t i c a l  and Soc ia l  His to ry  of 
Modern Ec?:~pe ,  I1 (New York, 1S29) , 2. 



i n  commerce, and t o  send t h e i r  c h i l d r e n  t o  publ ic  schools .  

The J e w s  of T r i e s t e ,  then under Aust r ian  r u l e ,  responded wi th  

joy t o  the  r evo lu t ion  i n  educat ion j -  .traduced by the  l a w .  In 

G a l i c i a ,  on the  other  hand, the re  w a s  anger  and cons terna t ion .  

This s e c t i o n  w a s  geographical ly  p a r t  of Poland, a c e n t e r  of 

pu l sa t ing  orthodox l i f e .  While the  P a r t i t i o n s  of Polan2 

brought the g r e a t e r  p a r t  of t h a t  country under Russian r u l e ,  

G a l i c i a  w a s  annexed by Aust r ia  . These P o l i s h  Jews reac ted  

with fury a t  the  mere thought of abandoning the  t r a d i t i o n a l  

s e t u p  of gadarim. The a b o l i t i o n  of t h i s  system w a s  t h e  dream 
% 

of the  mazkilim, b u t  w a s  viewed a s  a grea t  ca tas t rophe  by the  

masses of Gal ic ian  Jews. 

Because of the  t r a d i t i o n a l  leanings of Pol i sh  Jewry, 

the  haskalah of G a l i c i a  w a s  o f t e n  n o t  as radical as t h a t  of 

Germany. While the  Hebrew journal  of German haskalah, ha- 

~ e & s s e f , e x p i r e d  before  the  l apse  of one generatiorl  due t o  the 

quick acceptance of German as the  language of communication, 

and while  Leopold Zunz (1794-1886), t h e  father of the  

Wissenschaft des Judcntuna movement i n  Germany, wrote h i s  

monumental works i n  German, t h e  accepted l i t e r a r y  language 

i n  Eas te rn  Europe remained Hebrew. The G a l i c i a n  Jewish 

l eader s  of the  Wissenschaft des  Judentums movement , Solomon 

Rapopor t (1790-1867) and Nahman Krochmal (1785-1840) , 
f u r  thered t h e  develcpment of Hebrew l i t e r a t u r e  by t h e i r  

scho la r ly  pub l i ca t ions .  Moreover, while most e a r l y  Gernan 

maskilim, i m i t a t i n g  t h e i r  non-Jewish compatr io ts ,  o f t e n  

emphasized B i b l i c a l  s tud-ies and evidenced a d i s r e g a r d  f o r  the  



Talmud, Ga l i c i an  maskilim based a g r e a t  d e a l  of  t h e i r  h i s t o r i -  

cal  research  on Talmudic sources.  Even a cursory comparl-son 

of t h e  contents  of ha-Me'assef wi th  Bik'kurei ha-I t t im,  the 

H e b r e w  journal  of Aus tr i an -Ga l i c i an  haskalah w i l l  r e v e a l  t h i s  

d i f f e rence .  S t i l l ,  these  Ga l i c i an  scho la r s  d id  espouse the 

cause of in t roducing  changes i n  t h e  Jewish educat ional  s y s  tern 

and fought fo r  the  "moilernization" of the  J e w .  

A s  i n  the case  of t h e  enl ightened maskilim, who in- 

cluded both  moderate and r a d i c a l  members, the orthodox camp, 

too,  was n o t  e n t i r e l y  homogenous. While Rabbis Jacob 
- .  

Orenstein (1775-1839) , Landau, and Schreiber were unequivo- 

c a l l y  opposed t o  the  o r i e n t a t i o n s  of the new age, s e v e r a l  

r a b b i n i c a l  f i g u r e s  w e r e  w i l l i n g  t o  come t o  terms with it;. 

Modern methods of sc ien  t i £  i c  research  were employed by these  

more temperate leaders  t o  f u r t h e r  the cause of t r a d i t i o n a l  

Judaism. '  hoe names of Rabbis David Hoffmann (1843-1921) , 

Samson Hirsch (1808-1888) and E s r i e l  Hildesheimer (1820-1899) 

i n  Germany were i d e n t i f i e d  wi th  t h i s  t r end ,  There were, how- 

e v e r ,  o ther  prominent persons who a l s o  wished t o  r econc i l e  

the age-old values of t r a d i t i o n a l  Judaism with t h e  new s p i r i t  

of individual ism and cr i t ica i  research ,  b u t  could n o t  br idge  

t h e  gap. Such f i g u r e s  of t e n  mingled wi th  maskilim as w e l l  as 

wi th  t r a d i t i o n a l  Jews, keeping a b r e a s t  of haskalah  publicz- 

t i o n s  while  s t i l l  i n t e n s i v e l y  pursuing Talmudic s t u d i e s  , and 

o f f e r i n g  t h e i r  own s c h o l a r l y  con t r ibu t ions  i n  both a r e a s .  I n  

the  f i n a i  a n a l y s i s ,  however, t h e i r  inner  i d e n t i f i c a t i o n  

lacked s t a b i l i t y .  The r e s u l t  of such inner  disharmony w a s  a 



p a t t e r n  of incons is tency i n  t h e i r  deeds t h e i r ,  w r i t i n g s  

and a f requent  estrangement from s o c i a l b y  a ,122pted groups. 

They hovered between two worlds wi thout  be ing  a b l e  t o  land, 

s a f e l y  and s e c u r e l y ,  i n  e i t h e r ,  To t h i s  homeless group w i t h i n  

the t r a d i t i o n a l  camp belonged Zvi Hirsch  Cha jes . 
2abbF Zvi Hirsch  Chajes: A Biographical  Sketch 

Rabbi Zvi Hirsch  Chajes was born 28  Heshvan, 1805, a t  

Brody, G a l i c i a ,  as t h e  only son of Meier Chajes ,  a wealthy 

F lo ren t ine  banker .  The Chajes family t r aced  i t s  l ineage  t o  

f i f t e e n t h  century  Jewish e x i l e s  from Por tuga l ,  who s e t t l e d  i n  

~ o l a n d , ~  I t a l y  and Provence. M e  ier belonged t o  the Po l i sh  . 

branch of the  fami ly ,  and had s s j  ourned f o r  f i f t e e n  yea r s  i n  

I t a l y  f o r  purposes of bus iness .  The f l o u r i s h i n g  economic po- ' 

s i - t i o n  of the f a t h e r  enabled him t o  o f f e r  zn  e l a b o r a t e  educa- 

t i o n  t o  h i s  son,  Zvi Hirsch rece ived  t u t o r i a l  lessons  i n  

t r a d i t i o n a l  Jewish s u b j e c t s  which u l t i m a t e l y  made i t  poss ib le  

f o r  him t o  become a d i s c i p l e  of t h e  renowned Talmudist i n  

Brody--Ephraim Zalman Margulies . More unusu'll for  a 

Ga l i c i an  of t h a t  time and age ,  however, w a s  the f a t h e r ' s  keen 

d e s i r e  t o  advance the s e c u l a r  educat ion of h i s  Son, inc luding  

such s u b j e c t s  as languages, l i t e r a t u r e  , world geography and 

h i s t o r y .  Whereas Zvi  Chajes b a r e l y  knew Polish--a f z c t  t o  

4 For more d a t a  on t h i s  matter  see  Moshe E e i t e r ,  
"Teshuva t h  Rabbah ha-Ahar on she1  Lvov, " ha-Dor om, XVI 
( T i s h r e i ,  5723) , 94. 

5 ~ e e  i n f r a ,  pp. 367ff .  



which he himself t e s t i f i e d  i n  the  las t  yea r s  of  h i s  life-- 6 

he acqui red  fluency i n  French and German. H e  was a n  a v i d  

reader  of German and French pub l i ca t ions  which reached 

~ a l i c i a . ~  I n  p a r t i c u l a r ,  he w a s  a t t r a c t e d  t o  h i s t o r i c a l  sub- 

jects. Thus, the  worldly I t a l i a n  background of h i s  f a t h e r  

coupled with h i s  res idence  a t  Brody, a c i t y  which even p r i o r  

t o  the  o f f i c i a l  advent of the haskalah e r a  "served as a sy*ol 

f o r  a s p i r a t i o n s  t o  c u l t u r e  and worldly knowledge, "* f a c i l i -  

ta ted  the  development of Zvi Hirsch I s  s e c u l a r  tendencies .  

The c u l t u r a l  milieu of Brody remained a dominant 

f a c t o r  throughout Chajes ' l i f e  and pxsdded him on, as an  

au tod idac t ,  t o  pursue both  h i s  t r a d i t i o n a l  and s e c u l a r  educa- 

t i o n .  Another conducive f a c  tor--his f a t h e r  I s  wealth--enabled 

Chajes t o  pursue h i s  s t u d i e s  independently.  I n  c o s t r a s  t t o  

Rapopor t and K r  ochmal, who complained of havinq t o  sacrifice 

t h e i r  s c h o l a r l y  p u r s u i t s  i n  an  e f f o r t  t o  eke o u t  a l i v i n g ,  

Chajes enjoyed the f i n a n c i a l  support  of his f a t h e r  as late as 

1849, yea r s  a f t e r  he had been i n s t a l l e d  i n  the  r abb ina te .  9 

' ~ v i  Edelman, Gedulath S h a l u l  (War saw ,  1925). p. 57. 
Y e t  s e e  Zvi Hirsch Chajes ,  Mavo ha-Talmud  he he S tuden t ' s  
Guide Through Talmud") t r a n s .  by =cob Shachter (London, 
1952) ,  x i .  He c r e d i t s  Chajes wi th  a knowledge of French, 
German, I t a l i a n  and Pol i sh .  

' ~ a c o b  Bodek, "Reb Zvi Hirsch Chajes ,  " ha-Maqqid, I, 
No. 9 (1856-1857), 3 3 .  

%than M .  Gelber ,  Brody, Vol. V I  of A r i m  ve-Imahoth 
be-Yisra ' e l ,  ed.  by Judah L. Fishman (Jerusalem, 1955) , 
p.  179.  

' ~ v i  Hirsch Chajes ,  Kol S i f r e i  Moharatz (Morenu ha-Rav 
~ v i )  Cha jes (2  vols  . , ;J;lrusalem, 1958) , p. 861. H e r e i n a f t e r  
r e f e r r e d  t o  as Kol S i f r e i .  See a l s o  p. 136. 



Chajes ' p u r s u i t  of knowledge won him high p r a i s e  and' 

recognitio;;. By the  age of t h i r t e e n ,  he had a l r eady  earned 

the  r epu ta t ion  of a prodigy, "and how could  one no t  prophecy 

t h a t  he would Secome the  crown of the age .  "lo The p red ic t ion  

came t r u e ,  and a t  an  e a r l y  age Chajes w a s  ordained by 

~ a r ~ u l i e s ' l  and subsequently won the  unusual  d i s t i n c t i o n  of 

be ing  appointed D i s t r i c t  Rabbi of Zolkiew, G a l i c i a ,  a t  the 

youthful  age of twenty-four . 12 H e  is a l s o  reputed t o  have 

been the  f i r s t  Jewish rabbi t o  pass an  o f f i c i a l  u n i v e r s i t y  

test of philosophy "with excel lence  .'I  Some a u t h o r i t i e s  even 

claim t h a t  an  o f f i c i a l  doc to ra te  was confer red  upon him. 13 

The g r e a t e r  p a r t  of Chajes '  a d u l t  l i f e  w a s  spen t  i n  

Zolkiew. H i s  r abb in ic  p o s i t i o n  i n  Zolkiew af forded him the 

occasion t o  exchange correspondence wi th  such r a b b i n i c a l  

luminaries  as Rabbi Moses Schreiber  . A 1  though Chajes ' i n i -  

t i a l  c o n t a c t s  wi th  maskilim, such as Isaac Levinsohn (1788- 

1860) and Rapopor t , were made i n  Rr ody , it was i n  Zolkiew t h a t  

he developed an  in t imate  r e l a t i o n s h i p  w i t h  Krochml.  I n  f a c t ,  

l01saac B e r  Levinsoh* , B e  ' e r  Yi tzhaq (warsaw, 1902) , 
p. 98. 9 

l b o d e k ,  "Chajes," p. 3 3 .  However, see i n f r a ,  p. 368, 
n o t e  13. 

1 2 ~ l t h o u g h  Shachter , Student 's Guide, x i i  , o f f e r s  1817 
as the  d a t e  of Cha jes  ' appointment t o  Zolkiew, Chajes himself 
c i t e s  1829 as t h e  da te .  See Alrqemeine Zeitunq des - - -  
Judentums, I X  (1845) , 702. 

13shachter ,  S tuden t ' s  Guide, x i i  . This i s ,  however, 
con tes ted  by Meir Balaban , "Iggereth Reb Zvi Hirsch Chajes 
l e 6 h i r . "  i n  Abhandlunqen zur Err inerung a n  Hirsch Perez 
Chajes ( ~ i e n n a ,  1933) ,  p. 178. 



it was Krochmal, a c t i n g  i n  the caF~.city of Parnas,  leader of 

t h e  community of Zolkiew, who was ins t rumenta l  i n  Chajes '  

acceptance as rabb i  of t h a t  dis t r ic t ,  Wri t ten  c o n t a c t s  were 

a l s o  made from here  with other scho la r s  i n  Judaica ,  such  as 

Marcus Jos  t (1793-1860) and Abraham Geiger (1810-1874) i n  

Germany and I s a a c  Reggio (1784-1855) i n  I t a l y .  Moreover, it  

w a s  i n  Zolkiew t h a t  Chajes wrote a l l  of h i s  publ ished w o r k s .  

It w a s  here  t h a t  he wrote responsa,  published h i s t o r i c a l  and 

b i b l i o g r a p h i c a l  r e sea rch ,  and produced a sys temat iza t ion  of 

Talmudic p r i n c i p l e s .  From here he waged h i s  bit ter  ba t t le  

agains  t the Reform movement. H i s  an t i - h a s i d i c  tendencies  

a l s o  came t o  l i g h t  i n  t h i s  community. And i t  was from the 

c e n t r a l  d i s t r i c t  of Zolkiew t h a t  he s e n t  o f f i c i a l  responsa t o  

the  government encouraging the p u r s u i t  of a g r i c u l t u r e  on t h e  

p a r t  of Pol i sh  J e w s .  There was b a r e l y  an  i s s u e ,  t h e o r e t i c a l  

or p r a c t i c a l ,  upon which Chajes w a s  t o  take a s t and  which d i d  

n o t  engage him dur ing  h i s  s t a y  a t  Zolklew. 

Although t h e  years  a t  Zolkiew-proved s o  f r u i t f u l  and  

product ive,  Cha jes made s e v e r a l  a t tempts  t o  change hi s  

pos i t ion .  H e  o f fe red  h i s  candidacy f o r  the  r abb ina te  at 

pes t ,14  twice a t  Alt-Ofen, 15 

141n 1833 . See Solomon Rosenthnl, "Mikhtav, " ha-Tzofeh 
lei33chmath Yis rde l ,  XV (1931) , 176. - 

151n 1831 and 1834. Alt-Ofen was one of t h e  t h r e e  
d i s t r i c t s  of Budapest. A l e t t e v  dated veshvan 5595 i n  which 
Chajes seeks the i n t e rven t ion  of Schreiber i n  t h i s  can$idacy 
w a s  r e p r i n t e d  by I s r a e l  Beth Halevi ,  Rabbi Zvi Hirsch Cha jes 
(Tel-Aviv, 1956) , pp. 81-85. Here inaf te r  r e f e r r e d  t o  as Chaies. 
I t  is of i n t e r e s t  t o  note t h a t  during t h i s  per iod ,  Alt-ofen 



a t  prague16 and a t  Bonyhard. l7 I n  each of the  cases ,  he 

desper? t e l y  sought the  in te rven t ion  of  in£  l u e n t i a l  f i g u r e s  t o  

support  h i s  candidacy. H i s  s t rong  d e s i r e  t o  be accepted i n  

Prague even c o s t  him the  f r i endsh ip  of Rapoport. Rapoport, 

too,  contended f o r  the  s e a t  i n  Prague, and a b i t t e r  r i v a l r y  

ensued. Despi te  Chajes ' endeavors and campaigns, he w a s  re- 

jec ted  i n  each of the  above p laces ,  Not u n t i l  1852 d i d  he 

f i n d  a new p o s i t i o n  i n  Kal isz ,18 then under Russian r u l e .  

H i s  p r a c t i c e  of the  rabbina te  i n  t h i s  c i t y  was t r a g i c a l l y  

shortened by an  i l l n e s s  which forced him t o  leave the c i t y  

f o r  purposes of medical treatment and which u l t ima te ly  caused 

h i s  untimely death i n  1855 i n  the  c i t y  of Lemberg. H e  was 

survived by f i v e  sons and one daughter.  19 

a l r eady  had a vigorous reform par ty .  See Jewish Encyclopedia 
(1901),--Alt-ofen. 

16~a laban ,  "Iggereth Chajes,  " p. 175. 

17Beth Halevi ,  Chajes,  p. 91. 

1 8 ~ a c o b  Bodek, "Ke ter Torah, " Kochbe J izchak,  X V I I  
(1852), 93. By the end of 1852, however, he had n o t  s e t t l e d  
i n  Ka l i sz .  See h i s  letter t o  Gabr ie l  Pol lak ,  datad Hanukah 
5613, which w a s  r e p r i n t e d  i n  Judah L. Fishman, ed.. , Rabbenu 
Mosheh ben Maimon, IX (Jerusalem, 1935) , 74. See a l s o  
Edelman, Gedulath S h a ' u l ,  p. 84 fo r  a l e t t e r  by Chajes i n  
which he mentions Tamuz-Av of 1852 as the  d a t e  of h i s  accept- 
ance t o  Kal i sz .  

19 Leon, vayyim, Shlomo, Yitebaq, and Wolf. YitzQaq 
served as rabb i  of Brody , and was author  of ~ h e h l o t h  
u-l'eshuvoth Sedeh Yitzhaq (Brody, 1910) . See a r t i c l e  
"Schreiben des Salomon ' ~ h a j e s  aus Zolkiew" by Solomon Cha j e s  
i n  Kochbe J izchak,  XVI (1852),  42-52, and i n  X V I I  (1852), 
66-68. Zvi Hirsch Chajes addressed responsa t o  both  Hayyim 

0 - 
and Shlomo. see  responsa #71 and #75 i n  Kol S i f r e i .  



Cha i e s  and H i s  Contemporary S e t t i n q  

The  f r i c t i o n  between o ld  and new, t r a d i t i o n a l i s m  and 

s c i e n t i f i c  criticism c l e a r l y  manifested i t s e l f  i n  Cha jes ' l i fe  

and works. on the  one hand, he championed the  t r a d i t i o n a l i s m  

of or thodoxy and opposed the sc ien t i f i c -cvs l i i  ticma1:y approach 

o f  Reform Judaism. He remained l o y a l  t o  Talmudic a u t h o r i t y ;  

y e t  he a l s o  urged the  c r i t i c a l  s tudy of Jewish sources and 

o f t en  p a r t i c i p a t e d  i n  the  haskalah campaigns of h i s  contempo- 

r a r i e s .  I t  i s  the re fo re  no t  s u r p r i s i n g  t o  d iscover  t h a t  he 

w a s  admired and r e j e c t e d  by both  o ld  and new. Lauded by 

Levinsohn and Krochmal, he w a s  repudia ted  by ~ e ~ ~ i . 0 :  20 es- 

teemed by Rabbi Moses Schre iber ,  he was denounced by t h e  

B e l m  Rabbi. 21 

The b lending  of old and new i n  Cha j e s  ' w r i t i n g s  should 

n o t  be a t t r i b u t e d  s o l e l y  t o  h i s  s e c u l a r  educat ion.  L e t  u s ,  

f o r  the sake of comparison, take another  renowned E a s t  Euro- 

pean s c h o l a r ,  David Luria  (1798-1856), a contemporary o f  

Cha j e s  . H e ,  l i k e  Cha jes , mastered languages, inc luding  Greek 

and La t i n ,  engaged i n  s e c u l a r  s t u d i e s  and of t en  c i t e d  them i n  

h i s  numerous com.entar ies .  
22 Luria  employed modern sc ien -  

t i f i c  criteria,  such as s t y l i s t i c  p a t t e r n s ,  i n  e s t a b l i s h i n g  

'*~evisohn,  see  supra ,  n .  10; Krochmal, i n f r a ,  
pp. 372ff. 

" ~ c h r e i b e r  , see i n f r a  , p . 443 . 

2 2 ~ o r  example, s e e  David Luria , Aqqada t h  Shemu ' e l  
(Warsaw, 1851),  p. 34. 



d a t e s  or i d e n t i f y i n g  authorship .  He displayed a keen i n t e r -  

est i n  midrashic works, helped unearth and discover  many l o s t  

t e x t s ,  and wrote s e v e r a l  works on the  methodology and system 

of midrashirn, tarqumim and the Zohar . Although h i s  emphasis 

on method i n  the  examination of t e x t s  i s  wholly i n  the  new 

s p i r i t  of the  Wissenschaf t des Judentums movement, no one h a s  

ever  maintained t h a t  he,  too,  be  c l a s s i f i e d  as a r e p r e s e n t a t i v e  

of the  modern age i n  Judaism. Despi te  h i s  c a r e f u l  and pain- 

s tak ing  resea rch  i n  b ib l iograph ic  and midrashic s t u d i e s  , 2 3 

one my n o t  l eg i t ima te ly  include h i m  i n  the  ranks of modern 

Jewish s c i e n t i s t s ,  because he "was indubitably f r e e  from a l l  

extraneous inf luence ."  24 H i s  use of s c i e n t i f i c  approaches 

served the  exclus ive  purpose of defending the  o l d  and r e f u t i n g  

any modern c r i t i c a l  not ions which would downgrade the au thor i -  

t a t i v e n e s s  of e a r l y  compositions. Thus--with a l l  the fo rce  
1 

of modern c r i t i c a l  methodology--he vehemently combatted the  

d e n i a l  G£ bar-Yohai 's au thorsh ip  of the  Zohar and the designa- 

t i o ~  of P i r q e i  de Rabbi E l i e z e r  as a -  pseudiepigraphic work, 
/ 

Although a r e s i d e n t  of Li thuania ,  where the  r ays  of haskalah 

penet ra ted  l a t e r  than i n  G a l i c i a ,  he was aware of the  c u r r e n t s  

of h i s  age ,  s o  t h a t  he could even c i t e  Rapopor t. 25 y e t  h e  

2 3 ~  l i s t  of a l l  h i s  works appears  i n  David Lur ia ,  
Qadmuth Sefe r  ha-Gohar (New York, 1951), p. 25. 

2 4 ~ ~ ~ i ~  Ginzberg, Sudents , Scholars and S a i n t s  
( ~ h i l a d e l p h i a  , 1928) , p. 196. 

2 5 ~ e s i q t a  Rabbati de-Rav Kahaae (New York, 1959) , 
i n t roduc t ion .  



undertook the  chal lenge t o  " r e f u t e  the heretics i n  t h e i r  

a t tempt  t o  undermine the  Talmud and midrashim. 1126 

Cha jes ' works, on the  other  hand, o f t e n  bore  an a i r  of 

concession, d e s p i t e  h i s  vehement opposi t ion t o  many aspec t s  

of the  Wissenschaf t des Judentums movement. I n  h i s  a t tempt  

t o  apply modern c r i t i c a l  methods t o  the s tudy  of Judaica,  he 

w a s  no t  always r e s t r i c t e d  by such accepted r a b b i n i c a l  tradi- 

t i o n s  a s  the  Tannai t ic  au thorsh ip  of the Zohar. Suck a 

theory implied a downgrading of the a u t h o r i t y  of the  Zohar; 

and i t  is  p r e c i s e l y  t h i s  p o i n t  which motivated Luria t o  s o  

s taunchly defend i t s  e a r l y  composition. S i m i l a r l y ,  Chajes ' 

t reatment  of  such top ics  as Talmudic aqqadoth w a s ,  a t  t imes,  

t inged wi th  an a i r  of dises teem--characteris t i c  of contempo- 

r a r y  maskilim--rather than an a t t i t u d e  of deep venerat ion,  

c h a r a c t e r i s t i c  of the E a s t  European rabbis of h i s  era. 

Undeniably, however, Cha j e s  ' primary i d e n t i f i c a t i o n  

w a s  with t r a d i t i o n  r a t h e r  than with haskalah  as such. Thus 

i t  i s  n o t  s u r p r i s i n g  t h a t  Cha jes en j oyed 

rank a s  au thor  ce leb ra ted  works , 

t h e  p res t ig ious  

that h i s  C ommen ts 

on the Talmud have subsequently been p r i n t e d  i n  most s tandard 

t e x t s  of the Talmud, and t h a t  he "won the  r e s p e c t  and 

admirat ion of h i s  contemporar ies . 11 27 

2 6 ~ u r i a ,  Qadmuth Sefer  ha-Zohar, p. 13. I t  i s  of 
i n t e r e s t  t o  note t h a t  he attempted t o  p lace  ha-Qalir  i n  a 
proper h i s t o r i c a l  perspect ive  . See h i s  comments on Aqqadath 
Shemu ' e l ,  p. 52 ,  and compare with Saul  Lieberman, "I-;Iazzanuth 
Yannai," S i n a i ,  I V  (1939),  243. 

2 7 ~ h a c h  t e r  , Studen t ' s  Guide, p. x i i i .  



Yet,  probably due t o  hidder, j-mplications i n  h i s  work 

r a t h e r  than t o  o u t r i g h t  secular ism,  h i s  name is  a s s o c i a t e d  

with j e e r s  a s  we l l  as with venerat ion.  Occasionally,  the 

very same pen might express bo th  evalua t ions .  I t  is p r e c i s e l y  

t h i s  arribivslent a t t i t u d e  towards Chajes which prods us on t o  

inves t iga te  i t s  basis. Was the re  any ob jec t ive  evidence i n  

his w r i t i n g s ,  as w e l l  a s  i n  h i s  personal  r e l a t i o n s h i p s ,  that 

would j u s t i f y  orthodox opposi t ion? On the  other  hand, w a s  

the profundi ty or scope of h i s  knowledge g r e a t  enough t o  

warrant keen admiration by contemporary scholars  ? These 

quest ions c o n s t i t u t e  the  a x i s  around which much of our s tudy 

of Cha j e s  ' i n t e l l e c t u a l  chiirac t e r  w i l l  revolve.  



PART I: RABBI CHAJES: THEl COMMUNAL LEADER 



CHAPTER I1 

RA1313I CHAJES mD REFORM JUDAISM 

Immersed though he was i n  scho la r ly  work, Chajes  w a s  

very much concerned w i t h  t he  p r a c t i c a l  a f f a i r s  of Jewish l i f e  

i n  h i s  day. Thus he a c t i v e l y  fought Reform Judaism, a move- 

ment which represented  a r a d i c a l  depar ture  from t r a d i t i o n a l  

or thodoxy . 
One of the  e a r l i e s t  p r a c t i c a l  mani fes ta t ions  of the  

Reform movement w a s  t he  es tabl i shment ,  i n  1818, of a temple 

i n  Hartburg, Germany, where mixed c h o i r s  sang t o  organ m u s i c ,  

most of t h e  Hebrew l i t u r g y  w a s  rep laced  by German prayers  and 

hymns, and passages i n  the  prayer book a l l u d i n g  t o  t h e  Return 

t o  Zion were omitted from the  s e r v i c e s .  These changes evoked 

p r o t e s t s  and condemnations from leading  r a b b i n i c a l  a u t h o r i t i e s  

from Eas te rn  and Western Europe a l i k e .  Although Israel 

Jacobson (1768-1828), the founder of the  aamburg temple, had 

n o t  y e t  gone s o  f a r  as t o  s e t  f o r t h  h i s  ideas  i n  a n  o f f i c i a l  

s ta tement  of d c e t r i n e  , the  orthodox viewed h i s  a c t i v i t i e s  w i t h  

alarrs,  f o r  thev saw 5-n them n o t  only v i o l a t i o n s  of s p e c i f i c  

Talmudic precepts  b u t  a l s o  symptoms of a s s i m i l a t i o n  and 

s e r i o u s  t h r e a t s  t o  Jewish s p i r i t u a l  s u r v i v a l .  

The fears of the  orthodox were confirmed by  subsequent 

developments. While the  f i rs t  reformers had contented  them- 

s e l v e s  wi th  making changes i n  the  synagogue s e r v i c e ,  t h e i r  



s p i r i t u a l  h e i r s  drew up s p e c i f i c  ideo log ica l  platforms de- 

f i n i n g  what they considered the t r u e  e t e r n a l  essence .of 

Judaism, and l i s t i n g  the  b e l i e f s  and p r a c t i c e s  they regarded 

a s  outworn and therefore  untenable .  Their  y a r d s t i c k  for  

judging var ious  a spec t s  of Judaism was " the  s p i r i t  of the  

times." Accordingly, they accepted some customs and cere- 

monies as i n t r i n s i c  expressions of the  s p i r i t  of Judaism, 

d i s c a r d i n g  o the r s  as timebound outgrowths of s p e c i f i c  per iods 

and circum: tances . Thus Sanuel Holdheim (1806-1860) , one of 

the  founders of t h e  Reform movement, pointed out  t h a t  "many 

of the ceremonies considered obl iga tory  by t h e  adherents  of 

r a b b i n i c a l  Judaism a r e  the  products of the Talmudic era. 11 1 . 

S i m i l a r l y  , Abraham Geiger (1810-1874) , another  e a r l y  Reform 

leader ,  claimed t h a t  " t h e  Rabbinical  pa r ty  , which made the 

Talmud t h e  f i n a l  c o u r t  of appeals  i n  matters of r e l i g i o u s  

b e l i e f s  and p r a c t i c e s "  had mis in terpre ted  Judaism. The 

Talmudic e r a ,  he a s s e r t e d ,  had been "only one phase i n  the  
2 evo lu t ion  of Judaism." I n  o the r  words, the Talmud and even 

the  B i b l e  c o n s t i t u t e d  only two of many d i f f e r e n t  s t a g e s  i n  

t h e  development of t h e  Jewish f a i t h .  Accordingly, modern 

Jews could  accep t  n e i t h e r  B i b l i c a l  nor Talmudic l a w  as 

e t e r n a l l y  b inding .  This  t h e s i s  of evo lu t ion  w a s  t he  argument 

 a avid Phi l ipson,  The Reform Movement i n  Judaism 
(New York, 1907) ,  p. 13. 

'1bid -a I n .  65. 



used by the  reformers t o  j u s t i f y  t h e i r  ab roga t ion  of many 

t r a d i t i o n a l  observances. 

The "evolut ionary" approach paved the way f o r  many 

subsequent innovat ions . Thus, i n  1841, t h e  Hamburg temple 

published a new e d i t i o n  of the  prayer book which omitted a l l  

r e fe rences  t o  the a n t i c i p a t e d  r e t n r n  of t h e  Jewish people t o  

P a l e s t i n e  and t o  t h e  r e s t o r a t i o n  of s a c r i f i c e s  i n  the Temple 

of Jerusalem, A s e r i e s  of r a b b i n i c a l  conferences or synods 

c a l l e d  by the Reform movement (~runswick: ,  1844; Frankfur t ,  

1845 and Breslau,  1846). ther  proceeded t o  debate  such b a s i c  

r e l i g i o u s  i s sues  as t h e  p e r m i s s i b i l i t y  of  w r i t i n g  on the  

Sabbath, the re levance  of c ircumcision and the quest ion of  

intermarr iage . Even the  leaders  of Reform found themselves 

unable t o  agree on a number of po in t s .  Thus "Geiger would 

hard ly  have c o n s e ~ t e d  t o  the  t r a n s f e r  of the  Sabbath (from 

Saturday) t o  Sunday, a s  w a s  done . . . under Holdheim's 

Minis t r y .  11 3 

Although t h e  spread of Reform Judaism was i a r g s l y  

l i m i t e d  t o  Germany, i t  drew s t r o n g  p r o t e s t s  from a handful 

of leading  r a b b i n i c a l  scho la r s  i n  E a s t e r n  Europe. The fact 

t h a t  Reform had succeeded i n  ga in ing  a foothold i n  Hungary 

w a s  apparent ly  s u f f i c i e n t  t o  cause alarm even among t h e  J e w s  

of Cjalicia which, l i k e  Hungary, w a s  then p a r t  of the Hapsburg 

empire. The common f i g h t  a g a i n s t  Reform and a s s i m i l a t i o n  

3 ~ a r g o l i s  and Marx, A His to ry  of  t h e  Jewish People, 
p.  662. 



made allies--at least t o  some degree--of the orthodox and the 

m a s k  Although the maskilim stood f o r  enlightenment i n  

the  sense of br inging  the Jews c l o s e r  t o  European c u l t u r e  and 

the  European w8.y o f  l i f e ,  many of  them opposed the extreme 

assimila t i o n  which the Reform movemen t s i g n i f i e d .  Thus, n o t  

only Rabbi Moses Schreiber ,  the a r d e n t  champion of uncompro- 

mising orthodoxy, l e d  a campaign a g a i n s t  ~ e f o r m , ~  b u t  a l s o  

Rapopor t, the  Gal ic ian  maskil ,  wrote a pamphlet condemning 

the  1845 Frankfurt  conference.  Chajes ,  too ,  p a r t i c i p a t e d  i n  

the  f i g h t  a g a i n s t  Reform. Yet,  can i t  be s a i d  t h a t  the or tho- 

dox and the  maskilim were t r u l y  of one mind as regards khe 

i s s u e ?  Was the  anti-Refc\rm platform of Chajes and Rapoport 

r e a l l y  i d e n t i c a l ,  or were they d iv ided  by Sigiilf f e a t  Ciffer- 

ences i n  a t t i t u d e ?  

A 1  though Cha j e s  genera l ly  advocated mildness i n  ad- 

monishing those who had s t r ayed  from the Law, he assumed a 

harsh  a t t i t u d e  i n  the  case of the  reformers and urged that 

they be read  out  of the  Jewish f o l d .  - Direc t ing  h i s  acrimoni- 

ous a t t a c k s  a g a i n s t  the doc t r ines  as w e l l  as t h e  p r a c t i c e s  of 

the  new movement, he based h i s  r e j e c t i o n  of 3eform upon the 

following tk,ree funiamezltal points :  1) h i s  belief i n  t h e  

e t e r n i t y  and i n v i o l a b i l i t y  of the  Talmud and halakhah; 

2) h i s  opposi t ion t o  +_be s tand taken by the  r a b b i n i c a l  synods 

on a number of s p e c i f i c  and fundamental issues; 3 )  and h i s  

4 ~ e  died i n  1840, p r i o r  t o  the  Reform synods; however, 
he waged a b i t t e r  war a g a i n s t  t h e  f i r s t  generat ion o f  
reformers.  



conception of Jewish na t ional i sm a s  an i n t e g r a l  part of 

Judaism. 

Cha j e s  ' ' defense of the  Talmud and h a l a k h a  is primar- 

i l y  found i n  h i s  s t r i c t l y  scho la r ly  works, such a s  Torath 

Nevi ' i m ,  Mishpa t ha-Hora 'ah and Darkei ha-.:;?ra -.- 'ah. I n  these 

t r e a t i s e s  he d i scusses  i n  d e t a i l  the  ques t ions  of whether and 

t o  what e x t e n t  Talmudic l a w  admits of change and whether post- 

Talmudic r a b b i n i c a l  c o u r t s  have the a u t h o r i t y  t c  over ru le  

Talmudic l e g i s l a t i o n .  He a l s o  examines the  concept of 

hatima.th ha-Talmud with a view t o  determining whether t h e  2f- 

f i c i a l  "completion" of the  Talmud has rendered i t s  enactments 

abso lu te ly  i r revocable .  

Although Ref orm, as an organized movement, appeared 

only i n  the  f o r t i e s  of the  n i r s t e e n t h  cen tu ry ,  the ideas of 

reform had long been i n  the  a i r .5  Thus it i s  n o t  unreason- 

a b l e  t o  a s s e r t  t h a t  Chajes '  d e t a i l e d  and extens ive  t rea tment  

of these  top ics ,  p a r t i c u l a r l y  h i s  s tudy of t h e  admissibility 

of ha lakhic  change, may have been pr-ompted by  the  rise of 

Reform and i ts  d e n i a l  A -- of the  binding f o r c e  of Talmudic l a w .  

Simi la r ly ,  h i s  d i scuss ion  of t h e  u n i t y  of the  Wri t ten  Law and 

the Oral  Trad i t ion  should b e  i n t e r p r e t e d  as a r e b u t t a l  of the 

major premises of Reform Judaism. I n  opposi t ion t o  Reform 

Judaism, which cons iders  the B i b l e  and the  T i '  :.,ld as products  

of two d i s t i n c t  phases i n  the  development of J ~ ~ Z a i s m ,  Chajes 

'1saac Barz i l ay ,  "The Treatment of t n e  Jewish Religicm 
i n  the  L i t e r a t u r e  of the B e r l i n  Haskalah," Proceedinqs of the 
American Academy f o r  J e w i s h  Research, XXIV (1955) , 39-68. 



stresses t h a t  the  two a r e  mutually conplementary , both  having 

been revealed  t o  Moses a t  S i n a i .  Hence, he argues t h a t  the  

slogan "Back t o  Mosaism," which had been adopted by t h e  

Frankfur t  Socie ty  of Friends of Reform, could i n  no way j u s t i -  

fy t h e i r  demand t o  f r e e  Jews from obedience t o  Talmudic pre- 

c e p t s .  The detailed l a w s  o f ,  s ay ,  Sabbath observance, as 

recorded i n  t h e  O r a l  T r a d i t i o n ,  were, i n  f a c t ,  no l e s s  
. . 

"Mosaic" i n  o r i g i n  than the  Ten Commandments: they had no t  

been the  invent ion of t h e  "Talmudists" b u t  had been given t o  

Moses himself a t  the  t i m e  of Revelat ion.  The observance o i  

these prescr ibed  r i t u a l s  had been p a r t  and p a r c e l  of Jewish 

l i f e  ever  s i n c e  the  promulgation of the  Ten Commandments, 

long be fo re  t h e  Talmud had been set  down i n  w r i t i n g .  Accord- 

i n g l y ,  Chajes rebukes "many of our b r e t h r e n "  who would c i t e  

c e r t a i n  acts of  B i b l i c a l  heroes as evidence t h a t  "p r io r  t o  

t h e  days of Ezra ,  Jews d i d  n o t  proper ly  observe the  Wri t ten  

Law. "6 H e  maintains t h a t  i n  every ins tance  where i t  appears 

t h a t  a B i b l i c a l  f i g u r e  behaveu i n  a fashion  con t ra ry  t o  

Talmudic precept ,  halakhic  jus  t i £  i c a t i o n  may be found for 

t h a t  behavior .  These s c h o l a r l y  d i s c u s s i o r ~ s  w i l l  be examined 

i n  g r e a t e r  d e t a i l  i n  a l a t e r  chap te r .  

I t  was, however, pr imar i ly  i n  the  area of s p e c i f i c  

r i t u a l s ,  r a t h e r  than i n  broad g e n e r a l i t i e s ,  t h a t  Chajes 

sought t o  r e f u t e  the  views of the  reformers .  Thus he devoted 

a n  e n t i r e  t r e a t i s e ,  Minhath Qena ' 0 t h  t o  a  r e b u t t a l  of the 

' ~ v i  Hirsh Chajes,  Kol S i f r e i ,  I ,  4. 



arguments p u t  f o r t h  a t  t h e  r a b b i n i c a l  synods f o r  the abroga- 

t i o n  of c e r t a i n  l a w s  and customs. A f t e r  quot ing t h e  state- 

ments made by the  leading  p a r t i c i p a n t s  i n  t h e  synods, he 

proceeds t o  ques t ion  t h e i r  premises, one by one. 

The very fact t h a t  Chajes was aware of what had t ran-  

s p i r e d  a t  t h e  Reform synods sheds l i g h t  on h i s  i n t e l l e c t u a l  . 

l ean ings  and pe r sona l i ty .  Separated from German Jewry by 

geographica l  d i s t a n c e  , and c u l t u r a l  Weltanschauunq, most 

G a l i c  i a n  Jews--including many of t h e i r  s p i r i t u a l  leaders--had 

never even heard of the  synods t h a t  had taken place i n  Germany. 

I n  f a c t ,  Chajes himself c i t e s  t h i s  circumstance as a reason 

fo r  t h e  absence 

r a b b i n a t e  agains  t 

Cha jes frowned 

continued 

these  

p r o t e s t  from 

conferences.  

such ignorance,  

the  Eas te rn  

f o r  he 

European 

worth not ing  

considered 

t h a t  

i t  "in-  

cumbent upon them [ a s  l eader s  of t h e i r  communities] t o  know 

t h e  th ings  t h a t  b e f e l l  our people from the days of a n t i q u i t y  

and e s p e c i a l l y  what w a s  happening i n  our own day. 117 i h a j e s  

himself  made i t  h i s  bus iness  t o  keep a b r e a s t  of c u r r e n t  Jewish 
8 j ou rna l s  and analyzed t h e  tendencies of t h r e e  German 

* ~ e  wr i t e s :  "I have made it mv h a b i t  t o  read  . . . 
D e r  Jude . . . published by D r .  ~ a b r i e l  Riesser  . " See Edelman, 
Gedulath Sha 'u l ,  p. 55. I t  is of i n t e r e s t  t o  note  t h a t  
Cha jes approvingly c i t e d  the  halakhic  dec i s ion  of Yave t z  
(Jacob Emden) t h a t  i t  was permissible  t o  r ead  secu la r  maga- 
z i n e s  even on the Sabbath. See Kol S i f r e i ,  I T ,  649. Kroch- 
m a l ,  too ,  was known t o  have taken a keen i n t e r e s t  i n  c u r r e n t  
even t s  and even subscribed t o  a d a i l y  newspaper. See Simon 
Rawidowicz , ed . Kitve i Reb Nabman Kr ochma 1 (here ina f t e r  r e -  
f e r r e d  t o  as K i t v e i  RaNak) (2nd  ed . ,  London, 1961) , p. xxxv. 



p e r i o d i c a l s  .' I n  h i s  Minhath Qena loth he c i t e s  c u r r e n t  

even t s  from such far-off  p laces  as ~ n t w e r ~ ,  lo Pales  t i n e  # 
3.1 

North A m e r i c a  and Canada. 12 He quotes Geiger ' s  a r t i c l e  on 

Reform which he published i n  the  Allqemeine Zeitunq des 

13 Judentums; r e p o r t s  popular r e a c t i o n  i n  Germany t o  the  

Breslau synod of 1846, l4 and makes s p e c i f i c  re ferences  t o  

the  a c t i v i t i e s  of D r .  Mendel Hess i n  Saxe-Weimar . 15 Hodever, 

h i s  information w a s  n o t  always complete. Thus, i n  a l e t t e r  

t o  Rapoport of 1846, he admits t h a t  he has n o t  been a b l e  t o  

obta in  any copies  of t h a t  y e a r ' s  Orient  or Z e i t s c h r i f t ,  and 

has theref  ore  had t o  c o n s u l t  second-hand sources of informa- 

t i o n  about  the group formed by Zechariah Frankel  t o  combat 

R e  form. 16 
A t  any r a t e ,  he made an  e f f o r t ,  a t  least ,  t o  be 

' ~ o l  S i f r e i ,  I1 # 1017. 

1°1bid. ,  - I 1013. 

l l l b i d . ,  - 1 , 996. 

121bid. ,  11, 979, 1031. 

131bid. ,  11, 999. I n  a l e t t e r  t o  Dembitzer, Chajes 
takes  p r ide  i n  h i s  accjuaintance with t h e  a c t i v i t i e s  of  the  
Reform movement. See Hayyim Nathan Dembitzer , Divre i  Hen 
(Cracow, 18951, p. 73.' 

1 4 ~ 0 1  S i f r e i ,  I ,  1013. 

I51bid Po 8 II, 982. I t  i s  worth no t ing  t h a t  Chajes 
a t t r i b u t e d  'some p o l i c i e s  i n  this d i s t r i c t  tc D r .  H e s s .  %!his 
i n t e r p r e t a t i o n  has  been confirmed by Pni l ipson,  The Reform 

- Movement i n  Judaism, p.  51. 

1 6 ~ h e  f u l l  t e x t  of t h i s  l e t t e r  appears i n  Balaban, 
" Iggere th  Reb Zvi Hirsh C h a  jes  le-Shir ,  " (Vienna, 1933) , 
p.  174. F ranke l ' s  c a l l  f o r  t h i s  counter-Reform organiza t ion  
appeared i n  Z e i t s c h r i f t  fdr d i e  Rel iqiosen I n t e r e s e n  der  
Jdden (May 5,  1846) . 



# 

we 11 in£ ormed . 
H i s  knowledge of the s p c i f i c  r e so lu t ions  passed a t  

the Reform synods enabled him t o  cope with the  var ious  i s sues  

r a i s e d  the re .  13s Minhath Qena ' o th ,  published i n  1849, in- 

eludes references  t o  the Breslau synod of 184617 and t o  the 

synod of Frankfur t  of the year b e f o r e ,  The t i t l e  page of the  

t r e a t i s e  lists t en  s p e c i f i c  i s sues  r a i s e d  a t  the conferences 

which t h e  author  intends t o  d i scuss .  These included: t h e  

p e r m i s s i b i l i t y  of t r a v e l  on the Sabbath, publ ic  worship i n  

the vernacular ,  intermarr iage,  and the a b o l i t i o n  of p r i e s t l y  

p u r i t y .  While the t e x t  of the  t r e a t i s e  confines  i t s e l f  t o  a 

genera l  a t t a c k  a g a i n s t  Reform, it i s  the  footnotes  t h a t  con- 

t a i n  cha j e s  ' s p e c i f i c  r e f u t a t i o n s  of the  r e s o l u t i o n s  adopted 

by the synods. 

Being p r i i r~a r i ly  a  Talmudist, Chajes r e f u t e s  the inno- 

va t ions  of the  reformers by Lndicating t h a t  they are based 

on mis in te rp re ta t ions  of r a 3 b F ~ i c  d i c t a  . Thus, t o  g ive  one 

r e l a t i v e l y  simple example, he r i d i c u l e s  those who c i t e  the 

Talmudic adage t h a t  "one should tu rn  h i s  Sabbath i n t o  a 

171n h i s  in t roduct ion  t o  the work, Chajes informs the 
reader  t h a t  he  a c t u a l l y  completed t h i s  work i n  1845 a f t e r  the  
Frankfur t  synod. Hwdever, due t o  obs tac les  of censorship ,  
i t s  pub l i ca t ion  was delayed f o r  s e v e r a l  yea r s .  Obviously, 
the author  added por t ions  during t h i s  per iod ,  fo r  e x p l i c i t  
re ference  i s  made t o  the Breslau synod a s  we l l .  See Kol 
S i f r e i ,  11, 996, 987, 1008, 1013. S imi ia r ly ,  i n  an  1848 
l e t t e r  t o  Dembitzer, s e n t  a long with a  manuscript of this 
work f o r  the l a t t e r ' s  approval,  Chajes mentioned t h a t  i t  was 
w r i t t e n  " th ree  years  ago." See Dembitzer, Divre i  Hen, p. 73. 
One should note  t h a t  by 1846, Chajes had s t i l l  not'seen the  
t e x t  of Rapopor t ' s Tokhaha th  Megullah and had requested a 
copy. See Balaban, " ~ g g g r e t h  R e b  Zvi Hirsh Chajes le -Shi r , "  
p.  174. 



weekday r a t h e r  than be dependent upon o t h e r s  [ f o r  c h a r i t y ]  11 18 

i n  suppor t  of a new r u l i n g  permi t t ing  i n d i v i d u a l s  t o  go t o  

work on t h e  Sabbath i f  Sabbath observance b r ~ u g h t  them eco- 

nomic hardship.  Such a n  i n t e r p r e t a t i o n ,  Cha jes says ,  " i s  

erroneous . . . and may be de tec ted  even by a c h i l d  of e l e -  

mentary school .  " I 9  What the  T a l m u d i s t s  meant w a s  simply t h a t  

if a person could no t  a f f o r d  t o  prepare e l a b o r a t e  Sabbath 

meals he should forego such d e l i c a c i e s  r a t h e r  than seek alms 

t o  def ray  them. Under no circumstances,  however, could this 

s ta tement  be construed t o  mean t h a t  those who found Sabbath 

observance an  undue f i n a n c i a l  hardship  might be  permit ted t o  

go t o  work on the  Day of R e s t .  

Although Chajes draws ex tens ive ly  on t h e  Talmud fez 

h i s  arguments a g a i n s t  Reform, he r e a l i z e s  t h a t  " i t  is  u s e l e s s  

t o  c i te  evidence from the Talmud [ a g a i n s t  the  reformers]  

s i n c e  they openly admit t h a t  they a r e  no longer bound by the  

Torah of Moses. . . . I a m ,  however, d i r e c t i n g  my words t o  

those who s t i l l  b e l i e v e  i n  the words of the Sages so  thaf- t.:ey 

w i l l  know (enough) not  t o  follow the  reformers .  11 20 

I n  r e f u t i n g  Reform d o c t r i n e  and p r a c t i c e s ,  Chajes does 

n o t  r e s t r i c t  himself  t o  Talmudic arguments. I n  many 

i n s t ances  , he c i t e s  pragmatic cons ide ra t ions  i n  support  of 

h i s  views. Thus, i n  opposing the  a b o l i t i o n  of H e b r e w  a s  the 

" ~ 0 1  S i f s e i ,  11, 987. - 



language of publ ic  worship, he po in t s  t o  t h e  danger t h a t ,  i f  

it were t o  be replaced by the r  vernacular  i n  t h e  synagogue 

s e r v i c e ,  t h e  Hebrew 1angu.age would gradual ly  be f o r g o t t e n ,  so 

t h a t  i n  time, most Jews would be unable t o  understand the 

Torah. Moreover, he s t r e s s e s  the importance of H e b r e w  as a 

major f a c t o r  i n  the preserva t ion  of Jewish u-nity. 21 

Having marshalled Talmudic and p r a c t i c a l  arguments 

a g a i n s t  Reform, Chajes proceeds t o  s t a t e  h i s  conclus ions  i n  

no uncer t a in  terms. He r e j e c t s  Aaron Chor in ' s  reasons  f o r  

pe rmi t t ing  the use of musical instruments  i n  the synagogue 
22 s e r v i c e ;  he opposes the playing of  the organ i n  t h e  syna- 

gogue; 23 and dec la res  t h a t  the  p r a c t i c e  t n  a s a t  t h e  sexes  

together  i n  the temples i n  Hamburg and B e r l i n  is a v i o l a t i o n  

of Jewish l a w ,  24 He r e j e c t s  the  proposal  of the reformers  t o  

a b o l i s h  the  ban on e a t i n g  leguminous p l a n t s  ( q i t n i y o t h )  , in-  

c lud ing  r i c e  and h i r s e ,  dur ing  the  Passover week, even though 

t h a t  ban was c o t  introduced ii'? the  Talmudic era b u t  a t  a 

l a t e r  date . 25 

2 2 ~ b i d .  , 11, 988-89. 

2 3 ~ b i d . ,  11 , 990 . 
**1bid. , 11, 993. one of the  po in t s  inc luded i n  the 

r e p o r t  of the Breslau synod d e a l t  w i t h  the  n e c e s s i t y  of making 
changes i n  the r e l i g i o u s  s t a t u s  of women. Opposi t ion w a s  ex- 
pressed ,  f o r  example, t o  the  exclusion of women from t h e  minyan 
and t o  t h e  d a i l y  benedict ion r e c i t e d  by men g iv ing  thanks t o  
the  Almighty f o r  no t  having made them women. C h a  jes , however, 
makes no mention of these po in t s .  

2 5 ~ 0 1  S i f r e i ,  11, 1027. 



On the  o ther  hand, Chajes does no t  oppose the  use of 

c h o i r s  i n  the  synagogue,26 sermons i n  the vernacular  ,27 and 

e f f o r t s  t o  in t roduce  decorum and beauty i n t o  r e l i g i o u s  serv- 

2 a  ices and synagogue a r c h i t e c t u r e  , H e  incurred  the  wrath of 

Rabbi E l i  jah Gu tmacher (1796-1874) and o ther  r a b b i n i c a l  au- 

t l o r i t i e s  when he d i d  no t  p r o t e s t  a g a i n s t  the  innovation of 

p lac ing  t h e  bimah (reading desk) i n  t h e  f r o n t  of t h e  synagogue 

audi tor ium . 29 The p o s i t i o n  o f  the  bimah (or almemor) i n  the  

synagogue has  remained a c o n t r o v e r s i a l  i s s u e  t o  t h i s  day. 

Most orthodox synagogues today s t i l l  follow the t r a d i t i o n a l  

p r a c t i c e  (endorsed by such sages of Chajes ' own day as R a b b i  

Moses ~ c h r e i b e r ) ~ '  of having tho bimah i n  the  c e n t e r  of the 

audi tor ium . 
It seems, then,  t h a t  Chajes adopted a somewhat f l e x i b l e  

s t and  on those innovations which he d i d  n o t  consider  o u t r i g h t  

v i o l a t i o n s  of  Jewish law. But he w a s  outspoken i n  h i s  opposi- 

t i o n  t o  changes which he f e l t  r an  counter  t o  halakhah. He 

2 7 ~ b i d  Po 1 11, 390. This  i s s u e  aroused many a storm i n  
orthodox c i r c l e s .  See Leopold Grunwald, le-Toledoth ha- 
R e f  orma t i o n  ha-Da t i t h  be-Germanya u-be-Ungarya (ohio,  1948) , 
pp. 67-75. 

291bid -a 1 11, 992. He s u b s t a n t i a t e s  h i s  view by c i t i n g  
Rabbi Joseph Caro, who s t a t e s  t h a t  he personal ly  s a w  some 
synagogues i n  which the bimah was n o t  s i t u a t e d  i n  the c e n t e r .  
For Gu tmacher 's  r e a c t i o n ,  s e e  E z r i e l  Hildesheime? , "me '- 
Arkhyono s h e 1  ha-Rav E . Hildesheimer , " S i n a i ,  XLIX (1961) . 
341. 

' '~oses  Schreiber  , She ' a l o t h  u-Teshuvoth Hatam Sofer , 
Orah Hayyim • #28 .  



spoke ou t  sha rp ly  a g a i n s t  those ( inc luding  some who considered 

themselves orthodox) who favcred acceptance of minor modif i- 

c a t i o n s  i n  Jewish l a w  t o  prevent  a s p l i t  w i t h i n  the  ranks of 

Jewry. P r a c t i c a l  cons ide ra t ions ,  he a s s e r t e d ,  could n o t  be 

permit ted t o  j u s t i f y  a d e l i b e r a t e  subversion of halakhah . 3 1 

One might, f o r  the  sake of preserv ing  u n i t y  wi th in  Judaism, 

r e f r a i n  from cas t i g a  t i z g ,  or invoking sanc t ions  a g a i n s t  those 

who accepted the  changes i n s t i t u t e d  by the  Reform leaders, 

b u t  under no circumstances w a s  i t  permiss ib le  t o  g ive  

o f f i c i a l  approvai  t o  such changes. 

A l t h ~ u g h  he i n d i c a t e s  ins tances32 i n  which the rabb i s  

of an  earlier age,  i n  order t o  f o r e s t a l l  more s e r i o u s  v io la-  

t i o n s  of Jewish l a w ,  enacted minor a g q a n o t h  involving modi- 

f i c a t i o n s  of the  Law, he asserts t h a t  these d.o n o t  j u s t i f y  

e f f o r t s  a t  "reform" i n  modern times. The rabbis of o l d ,  he 

po in t s  ou t ,  made such enactments only i n  s p e c i f i c ,  i nd iv idua l  

cases ;  they d i d  n o t  do i t  as part of a d e l i b e r a t e ,  sys temat ic  

plan t o  "reform" the  Jewish r e l i g i o n .  Besides,  t h e  Sages of 

t h e  Talmudic era had been q u a l i f i e d  by t h e i r  profound erudi -  

t i o n  t o  e n a c t  taqqanoth; today, however, "how can w e  have the  

audaci ty  t o  permit  th ings  which were p roh ib i t ed  by the 

Torah ?" 
33 

3 1 ~ 0 1  S i f r e i ,  11, 1021-26. 

2 ~ b  id  - ,  11 223-24. 

3 3 ~ b i d  = I ,  278. 



The enactments c i t e d  by Cha jes as examples of such 

e a r l y  m a n o t h  were ha ~ a r a m a h ~ ~  and the  emergency measures 

t h a t  may be taken by an ind iv idua l  i f  a f i r e  breaks out  on 

the Sabbath and threa tens  t o  des t roy  h i s  property . 35 The 

f i r s t  of these two ins tances  had been c i t e d  f requent ly  a t  the 

Reform conferences as a l e g a l  f i c t i o n  which could be used as 

a precedent f o r  abrogat ing  undesirable  Torah laws. 

Cha j e s  ' s ta tements  i n  Minhath Qena '0 th  concerning the 

d e l i b e r a t e  subversion of halakhah had n o t  been provoked by 

the Reform conferences.  He had a l ready s t a t e d  h i s  views on 

the s u b j e c t  i n  e a r l i e r  works, such as Darkei ha-Hora 'ah,  

which antedated the r a b b i n i c a l  synods. I n  Minha th  Qena '0th ' 

he merely r e i t e r a t e s  h i s  p o s i t i o n .  Although d o c t r i n a l  views 

expressed i n  the  two t r e a t i s e s  a r e  i d e n t i c a l ,  a comparative 

s tudy of the  two t r e a t i s e s  r evea l s  a marked change i n  Chajes ' 

personal  a t t i t u d e  toward Reforx. While i n  Darkei ha-Hora 'ah, 

he opposes excommunication and o ther  puni t ive  measures a s  

se rv ing  o ~ l y  t o  a l i e n a t e  the  " t ransgressor ,  1'36 he  s t a t e s  i n  

Minhath Qena '0 th  t h a t  he would not  be opposed t o  excommunica- 

t i o n  .37 I n  the e a r l i e r  work, he emphasizes the  importance of 

3 4 ~ b i d .  , I ,  223. An example of t h i s  procedure is  
mekhirath hametz, the s a l e  of the  leaven i n  one 's  household 
t o  a non-J&W s o  as t o  make it  poss ib le  t o  keep the leaven i n  
one ' s  house during Passover. 

3 6 ~ 0 1  S i f r e i ,  I , 275-76. 

7 ~ b  i d  ., 11, 1008. 



"engaging i n  theo log ica l  d i scuss ions  . . . c i t i n g  logical .  

r e f u t a t i o n s  , demonstrating the  t r u t h  . . . t o  those who are 

d e f i a n t .  113* I n  Minhath Qena 'oth,  on t h e  o ther  hand, he ex- 

p l i c i t l y  dec lares :  "But now . . . no other  choice has  been 

l e f t  t o  us b u t  t o  banish  t h i s  new group from our midst.  113 9 

This s h i f t  i n  Chajes '  a t t i t u d e  was brought about  by the  

d e c l a r a t i o n s  made by the reformers a t  t h e i r  synods t h a t  they 

no longer regarded Talmudic law as b inding  of  moaern Jews. 

Notwithstanding t h i s  unyie ld ing  a t t i t u d e  toward Reform, 

Cha j e s  ' w r i t i n g s  con ta in  s u b t l e  t r a c e s  of t h e  "evolut ionary" 

approach which he condemns. A t  times, i t  seems t h a t  he him- 

s e l f  w a s  Ln the  p o s i t i o n  of the  v a l i a n t  f i g h t e r  a g a i n s t  a 

d i r e  d i s e a s e  who unknowingly harbors  sympioms of t h a t  very 

s ickness  wi th in  h i s  own body. I t  is t h i s  dichotomy i n  Chajes ' 

own mind that is a t  the r o o t  of the  inconsis tency f requent ly  

no t i ceab le  i n  h i s  ideo log ica l  framework. 

On the  one hand, he stresses the  e t e r n a l  cha rac te r  o f  

the Torah and opposes a l l  a t tempts  a t  modifying Talmudic l a w .  

On the  other  hand, he al lows *a t  many l a w s  be modified i n  

response t o  the pressure  of circumstances a t  any given time. 

H e  c i t e s  t h e  f a c t  t h a t ,  d e s p i t e  t h e i r  genera l  tendency t o  be 

3 9 ~ b i d  -* 11, 1000. I t  is  worth not ing  t h a t c h a j e s  
employs t h e  very same terms i n  desc r ib ing  theo log ica l  dis-  
cussions i n  Minhath Qena '0 th  as i n  Darkei ha-Hora ' ah ,  wi th  
the  major d i f  fe tence  t h a t  i n  the e a r l i e r  work he urges t h e  
acceptance of such an approach whi le  i n  the l a t t e r  work he 
a b s o l u t e l y  r e j e c t s  i t .  



s t r i c t e r  than the  Sephardim with regard t o  "any halakhah or  

dec i s ion  t h a t  might involve the  s l - i g h t e s t  danger of a t rans-  

g ress ion  of  the Law, "40 t he  Ashkenazic rabbis took a l e n i e n t  

s t and  on c e r t a i n  i s s u e s  because they did no t  want t o  antago- 

n ize  t h e i r  Gen t i l e  neighbors.  This he exp la ins  as the r e s u l t  

of the  d i f f e r e n t  circumstances of the  Sephardim and Ashkenazim 

respec t ive ly ;  whereas r e l a t i v e l y  peaceful  r e l a t i o n s  had pre- 

va i l ed  between the Sephardim and the Moslems, the re  w a s  

g r e a t e r  tens ion  between the  Ashkenazim and the C h r i s t i a n s  . 
"By the necess i ty  of circumstances,  the  l a t t e r  were t h e r e f o r e  

forced t o  ac t  with g r e a t e r  moderation . . . even though that 

involved a n  element of t ransgress ion  , . . and the  Rabbis, 

r e a l i z i n g  the  sad state of a f f a i r s  ( t h a t  caused t h i s  behavior )  
. . - .. 

d id  n o t  r a i s e  ob jec t ions ,  f o r  f e a r  t h a t  t h i s  would lead t o  

even more se r ious  t ransgress ions .  1141 

Such a n  expl-anation r e f l e c t s  a d e f i n i t e  element of 

non-tradi t i o n a i  th inking ,  which is d i a m e t r i c a l l y  opposed t o  

Cha j e s  ' own statements  elsewhere, namely, t h a t  no post-  

Talmudic a u t h o r i t y  could take upon i tself  t o  permit minor 

modif icat ions i n  the  L a w  t o  a v e r t  more s e r i o u s  t rans-  

gress ions .  42 

The examples of Ashkenazic leniency--including de- 

c i s i o n s  handed down by Rabbi Moses I s s e r l e s - - c i t e d  by  Chajes 



are indeed of i n t e r e s t ,  b u t  h i s  i n t e r p r e t a t i o n  of these  cases 

i n  po in t  does n o t  correspond t o  t h e  i n t e n t i o n s  of the  rabbis. 

I n  the  r u l i n g s  t o  which Chajes  makes r e fe rence ,  the r a b b i s  

had n o t  taken the  Law i n t o  t h e i r  own hands, b u t  had invoked 

t h e  p r i n c i p l e  of mishoom evvah ( t o  avoid hatred) t h a t  has  

been the  basis f o r  many o the r  Talmudic dec i s ions .  43 ~sserles.  

f o r  one, d i d  n o t  a c t  counter  t o  Talmudic l a w ,  b u t  made h i s  

d e c i s i o n s  i n  accordance wi th  a Talmudic precedent which he 

a p p l i e d  t o  the cond i t ions  of h i s  own day. 

That Cha j e s  ' i n t e r p r e t a t i o n  of t h e  " l e n i e n t "  r u l i n g s  

handed down by the  Ashkenazic l eader s  i s  open t o  ques t ion  may, 

perhaps,  b e  best demonstrated by the fol lowing analogy. A 

s t u d e n t  of Jewish h i s t o r y  makes a s tatement  t o  the e f f e c t  

t h a t  Sephardic Jews a r e  less s t r i c t  about  £as t i n g  on t h e  Day 

of Atonement than t h e i r  Ashkenazic b r e t h r e n .  He c i t e s  i n  h i s  

suppor t  t h e  fact t h a t  t h e r e  w e r e  many times when Sephardic 

J e w s  a t e  on Yom Kippur , while  Ashkenazim had never done s o .  

However, he i s  unaware of the  motiva.tions which l e d  the  

Sephardic Jews t o  break t h e  fas t .  Further  research  on h i s  

p a r t  might have revealed t h a t  un l ike  the  "northern" lands 

where the  Ashkenazim were concentrated,  the  semi- t ropica l  

c o u n t r i e s  i n  which the  Sephardim l i v e d  were f r equen t ly  

v i s i t e d  by outbreaks of c h o l e r a ,  and t h a t  one whose body is 

weakened by f a s t i n g  is more l i k e l y  t o  c o n t r a c t  the  disease 

than one who h a s  kept  up h i s  r e s i s t a n c e  by e a t i n g  r e g u l a r l y .  

43~vodah  Zarah 26a and 66. 



Now the  halakhah itself s p e c i f i e s  t h a t  "danger t o  human l i f e  

would sanc t ion  the  abrogat ion  of the  e n t i r e  Torah. I144 Ac- 

cord ingly ,  breaking the Yom Kippur fast  dur ing  a cho le ra  

epidemic i s  n o t  a v i o l a t i o n  of t h e  law n e c e s s i t a t e d  by circum- 

s tances  b u t  a mitzvah, an a c t  commanded by the Torah. For;  

according t o  the  halakhic  p r i n c i p l e ,  Jews threatened by a 

cholera  outbreak a r e  n o t  only permit ted t o  e a t  on Yom Kippur 

b u t  a r e  a c t u a l l y  forbidden t o  f a s t ,  s i n c e  f a s t i n g  may con- 

ceivzbly cause them t o  c o n t r a c t  the  d i s e a s e  and t o  d i e .  45 

By the  same token, " leniency" of the  Ashkenazic 

a u t h o r i t i e s  was motivated by a s p e c i f i c  Talmudic p r i n c i p l e ;  

namely, t h a t  c e r t a i n  customs may be modified i n  case they 

antagonize t h e i r  Gen t i l e  neighbors.  Accordingly, Isserles 

and o the r s  l i k e  him had n o t  "broken Jewish law" i n  order  t o  

maintain good r e l a t i o n s  with the Gen t i l e s  b u t  had simply acted 

i n  keeping with the  d i c t a t e s  of the  halakkah i t s e l f  f o r  such 

s i t u a t i o n s .  The Sephardim, on the  other  hand, had no t r o u b l e  

from t h e i r  non-Jewish neighbors and the re fo re  were n o t  

permit ted t o  be " l e n i e n t "  with regard t o  those a s p e c t s  of 

r e l i g i o u s  observance. 

E lsetlrhere , Cha jes d i scusses  the r a b b i n i c a l  p recep t  

t h a t  t h e  b r i d e  should be p ra i sed  t o  her  bridegroom. What, h e  

4 5 ~ a b b i  I s r a e l  Lipkin of Sa lan t  (1812-1883) ordered 
the  members of h i s  community t o  e a t  on Yom Kippur dur ing  an 
epidemic. See Dov Katz,  ~ e n u h t h  ha-Musar , I (Tel-Aviv, 1946) . 
143. 



wonders, if t h e  g i r l  should have no q u a l i t i e s  worthy of 

p r a i s e ?  "The Torah commands 'Thou s h a l t  keep away from 

falsehood, '' he argues.  "How, then, can one uproot a com- 

mandment of the  Torah?" The s o l u t i o n  t o  this problem i n  

Chajes ' view, i s  t o  be  found i n  the t h e s i s  t h a t  i n  matters 

of human and s o c i a l  behavior ,  B i b l i c a l  in junc t ions  must be 

t r e a t e d  a s  d i r e c t i v e s  of a genera l  na tu re  only,  while  i t  is 

up t o  the r abb in ic  Sages t o  s t i p u l a t e  the  s p e c i f i c s .  Thus, 

Cha j e s  reasons,  the dec i s ion  whether p a r t i c u l a r  ins tances  of 

v a r i a t i o n  from the t r u t h  c o n s t i t u t e  an  abrogat ion of the  l a w  

n o t  t o  u t t e r  falsehoods lies with the  r a b b i s .  I t  then follows 

t h a t  the rabbin ic  dec is ion  t o  allow the  p r a i s e  of b r i d e s ,  

even of those t h a t  are undeserving of i t ,  does n o t  c o n t r a d i c t  

a B i b l i c a l  in junc t ion .  Only because " t h i s  mitzvah (of n o t  

u t t e r i n g  falsehoods) is  a genera l  one, and (the d e f i n i t i o n  of )  

i ts  d e t a i l s  have been l e f t  t o  the dec i s ions  of the  r a b b i s , "  

a r e  they i n  a p o s i t i o n  t o  "modify the  d e t a i l s ,  i f  necessary,  

a s  they see  f i t .  "46 Thus, the r ~ b b i s  who decided upon the 

requirement of p r a i s i n g  a b r i d e  were f u l f i l l i n g  t h e i r  r o l e  

a s  i n t e r p r e t e r s  of the genera l  law r a t h e r  than "uprooting a 

commandment of the Torah." 

Upon c l o s e r  a n a l y s i s ,  w e  finci t h i s  explanat ion a 

charac te r  is t ic example of Cha jes ' menta l i ty .  H i s  l i n e  of 

reasoning i s  based on the  thes is - -c i ted  i n  the name of t h e  



noted commentary Maqqid Mishnah--that i t  is t h e  funct ion  of 

t h e  rabbis t o  determine the s p e c i f i c  p r a c t i c e s  r equ i red  b y  a 

genera l  E i b l i c a l  commandment concerning much of man's i n t e r -  

personal  r e l a t i o n s h i p s .  I n  an  a t t empt  t o  paraphrase t h e  

words of t h i s  commentary, Chajes adds a  nuance of h i s  own, 

which is of c r u c i a l  s ign i f i cance .  While t h e  o r i g i n a l  s t a t e -  

ment concerning the  omission of d e t a i l s  from c e r t a i n  B i b l i c a l  

commandments reads : 

. . . t he  mitzvoth of Torah a r e  ( app l i cab le )  i n  every 
age and every p lace ,  and the  manners of man vary 
according t o  the time and ind iv idua l .  our sages 
s p e c i f i e d  some p a r t i c u l a r s  t o  be included i n  these  
genera l  c a t e g o r i e s .  O f  course ,  they made some abso- 
l u t e  laws, and some were laws t h a t  could be observed 
i n  the  breach only under d i r e  circumstances .47 

Cha j e s  ' paraphrase reads: 

Since the  manners of man vary i n  each age . . . , they 
were given over t o  ( the dec i s ion  o f )  the  scho la r s  of 
each genera t ion ,  f o r  they understand t h a t  which is - iq 
accordance with t h e i r  own senera t i o n  [ i t a l i c s  rnme 1 ,  
a s  far as the observance of these commandments are 
concerned .48 

A c a r e f u l  comparison of both  s ta tements  i n d i c a t e s  that 

Chajes added the concept t h a t  the  scho la r s  of each s e n e r a t i o n  

would vary the requirement i n  accordance with t h e i r  own age. 

1 t is  indeed t r u e  t h a t  the  o r i g i n a l  s ta tement  of the Maqgid 

Mishnah r e f e r s  t o  the  v a r i a t i o n  of human behavior from age 

t o  age ,  b u t  t h i s  cons idera t ion  only a p p l i e s  t o  exp la in  t h e  

lack of s p e c i f i c  s t i p u l a t i o n s  i n  many B i b l i c a l  commandments. 

4 7 ~ o n  Vidal  de Toulouse, Maggid Mishnah on Maimonides, 
Yad ha-Hazaqah, Hilkhoth Shekhenim, Chapter X I V ,  #5. 

4 8 ~ 0 1  S i f r e i ,  I ,  166. 



Once t h e  r a b b i n i c  Sages def ined the  p a r t i c u l a r s  of a genera l  

commandment, however, t h e i r  own r u l i n g  becomes b inding  and 

t ranscends the  needs of t h e  times--as does Talmudic l e g i s l a -  

t i o n ,  i n  genera l .  Nowhere does the  paqqid Mishnah i n d i c a t e  

t h a t  the  r abb in ic  d e f i n i t i o n s  a r e  s u b j e c t  t o  r e i n t e r p r e t a t i o n  

i n  accordance wi th  the  needs of any p a r t i c u l a r  age.  The 

not ion  t h a t  r a b b i s  of  each generat ion can e s t a b l i s h  the de- 

ta i ls  according t o  the circumstances of their own age echoes-- 

a l b e i t  i n  a s u b t l e  manner--the Reform approach of a d j u s t i n g  

halakhah t o  contemporary condi t ions .  

This s u b t l e  misrepresenta t ion  of the  Maqqid Mishnah's 

words does however n o t  i n v a l i d a t e  the  b a s i c  premise of 

Chajes '  reasoning i n  h i s  a t tempt  t o  r econc i l e  p r a i s e  of the  

b r i d e  with the B i b l i c a l  in junc t ion  a g a i n s t  u t t e r i n g  false- 

hoods. For the  purposes of t h i s  s tudy,  i t  s u f f i c e s  t o  

i l l u s t r a t e  s u b t l e  po in t s  of the inf luence  of Reform on Chajes 

own thoughts.  For a  f u r t h e r  Talmudic- legal is t ic  d i scuss ion  

of Chajes '  s o l u t i o n ,  which d ig resses  from the  po in t  p e r t i n e n t  

t o  our s tudy,  we r e f e r  the  reader  t o  a footnote .  49 

4 9 ~ e  wish t o  comment upon the inaccuracy of Chajes ' 
statement  i n  t h i s  mat ter .  I n  h i s  a t tempt  t o  emphasize the 
rabb in ic  na tu re  of the  d e t a i l s  of many B i b l i c a l  laws, Chajes 
confused two i s s u e s .  He i s  c e r t a i n l y  c o r r e c t  i n  c i t i n g  
Maimonides ' statement  t h a t  such s p e c i f i c  s t i p u l a t i o n s  as 
v i s i t i n g  the  s i c k  and consol ing the  bereaved a r e  r ab3 in ic  
requirements r e l a t e d  t o  the  genera l  B i b l i c a l  commandment of 
loving  one ' s  neighbor. He i s  a l s o  c o r r e c t  i n  claiming that 
a Talmudic sampling of behavior a t  var iance wi t11  the  law n o t  
t o  u t t e r  falsehoods only c o n s t i t u t e  i n f r a c t i o n s  of r abb in ic  
decrees  r a t h e r  than v i o l a t i o n s  of B i b l i c a l  law, per see 
Chajes '  accuracy i s ,  however, a t  f a u l t  when he c l a s s i f i e s  



Cha j e s  ' lack  of conservatism regarding  halakhah de- 

s p i t e  h i s  emphasis on i t s  f i x i t y  may be  borne out  i n  still 

another  fashion .  He claims t h a t  Maimonides allowed sc ience  

t o  inf luence  h i s  own halakhic  dec i s ions  , although Maimonides 

himself had s t i p u l a t e d  t h a t  such l e g i s l a  t i o n  i s  ha lakh ica l ly  

the r a b b i n i c  s t i p u l a t i o n  of  details i n  bo th  of the  above 
cases  as one category.  For whereas a r a b b i n i c  requirement t o  
v i s i t  t h e  s i c k  only s p e l l s  ou t  s p e c i f i c a l l y  t h a t  which is  
l o g i c a l l y  included i n  the  more comprehensive g e n e r a l i t y  of 
loving one ' s  neighbor,  the  Talmudic l i s t i n g  of i n f r a c t i o n s  of 
the p r o h i b i t i o n  a g a i n s t  u t t e r i n g  falsehoods r e f e r s  t o  behavior 
n o t  l o g i c a l l y  included i n  t h e  B i b l i c a l  v e r s e .  I t  is  only b y  
extending t h e  basic meaning of the  B i b l i c a l  ve r se ,  "Keep thy- 
s e l f  far from f a l s e  speech," t h a t  t h e  rabbis could dec la re  
t h a t  "a s t u d e n t  p resen t  a t  a t r i a l  over which h i s  master is . 
pres id ing  is  forbidden t o  keep s i l e n t  if he sees  any zekhuth 
fo r  the poor defendant or a hov f o r  a wealthy one. " This ex- 
ample is  one of an added r e s t r i c t i o n ,  one which i s  merely r e -  
l a t e d  t o  the b a s i c  concept of the  B i b l i c a l  l a w  r a t h e r  than 
being i n h e r e n t l y  included i n  t h e  commandment, j u s t  as  the  
r abb in ic  p r o h i b i t i o n  a g a i n s t  hold ing  a p e n c i l  on the  Sabbath 
is merely r e l a t e d ,  r a t h e r  than included,  i n  the B i b l i c a l  pro- 
h i b i t i o n  a g a i n s t  w r i t i n g  on t h e  Sabbath. Thus, one who 
v i s i t s  t h e  s i c k  is performing both a Biblical  and a rabb in ic  
requirement,  while  the  s t u d e n t  who wi tholds  h i s  opinion i n  
the  above case  is only g u i l t y  of v i o l a t i n g  a rabb in ic  
requirement.  

Once t h i s  d i s t i n c t i o n  is drawn, a weakness of Chajes ' 
reasoning is revea led .  H i s  very premise t h a t  s p e c i f i c  in- 
s t ances  of the  Bibl ical  law a g a i n s t  falsehoods a r e  of a 
r a b b i n i c  n a t u r e  is  n o t  n e c e s s a r i l y  t r u e .  Only the a d d i t i o n s  
t o  t h i s  law a r e  of a r a b b i n i c  n a t u r e ,  n o t  the  s p e c i f i c  in-  
s-Lances l o g i c a l l y  included i n  the  l a w  i t s e l f .  Thus no recog- 
nized Talmudic a u t h o r i t y  would doubt that speaking the  p r a i s e  
of one who is undeserving of it, i s  v i o l a t i n g  a B i b l i c a l  
in junc t ion .  Chajes can n o t  so lve  the  dilemma of "how can one 
uproot a comn-zlzdmen t of the  Torahi' by s t a t i n g  t h a t  the  ex- 
press ion  of false p r a i s e  t o  a b r i d e  i s  only a v i o l a t i o n  of 
the law by v i r t u e  of r a b b i n i c  decree .  Thus we a r e  once again  
confronted wi th  the  i n i t i a l  problem: "How can one uproot a 
commandment of the Torah. " C l a s s i c  commenta t o r s  have touched 
upon t h i s  s e r i o u s  problem and o f fe red  s o l u t i o n s  without  deny- 
ing  its Biblical c l a s s i f i c a t i o n .  For example, see  Jonah of  
Girondi ,  Sha 'arrei Teshuvah, Sha 'ar 3 ,  #121. 



unauthorized . The case i n  po in t  r e f e r s  t o  t h e  Biblical law 

p r o h i b i t i n g  the consumption of t r e i f a h  meat. The Talmudic 

Sages iiave ind ica ted  which f a t a l  a i lmen t s  render  an animal 

t r e i f a h .  Maimonides c a r e f u l l y  s t a t e d  t h a t  i n  t h i s  matter one 

can not follow the  c r i t e r i a  e s t a b l i s h e d  by "rrredS.cine, sc ience  

or experience" t o  determine which animals  "can surv ive  ." one 

must only go by the l i s t  "which the Talmudists have 

enumeua ted.  ,851 

Chajes proceeds t o  c la im t h a t  d e s p i t e  the c l e a r  enunci- 

a t i o n  of the  above p r i n c i p l e ,  "Maimonides d i d  n o t  brealc loose  

from the  magnetic power of t h i s  sc ience  [medicine] ," and "he 

c l a s s i f i e d  as t r e i f a h  an animal whose upper jaw was removed 

al though i t  has no basis i n  the  G e m a r a  , and ( i s  only based) 

on s c i e n c e ,  11 52 

A study of Maimonides ' dec i s ion  would i n v a l i d a t e  

Cha jes ' accusa t ion .  For Maimonides s p e c i f i c a l l y  bases  h i s  

conclusion on the  Talmudic t e x t  r a t h e r  than on s c i e n t i f i c  

cons ide ra t ions .  He quotes the Talmudic passage which classi- 

fies animals whose lower j a w  has  been removed as kosher.  H e  

then proceeds t o  p o i n t  out  t h a t  the  emphasis here should be  

placed on "lower" i n  opposi t ion t o  "upper. " On117 animals 

5%ad ha-Hazaqah, Hilkhoth Shehi tah,  Chapter X, #12. 

3L Kol S i f r e i ,  I ,  313-14. Trans la ted  l i t e r a l l y ,  the  
t e x t  would read: " . . . he did no t  escape from be ing  drawn 
by t h i s  w i s d l m ,  !' The o r i g i n a l  Hebrew reads: 

15 >*.n B , n / c  ? C I ~ ~ P  I C ~  



wi th  the lower j a w  removed a r e  considered kosher--to the 

s p e c i f i c  exclusion of animals whose upper jaw has been removed. 

The latter a r e  t o  be  considered - t r e i f  .53 Thus Maimonides 

de r ives  h i s  concliision from an i n t e r p r e t a t i o n  of the Talmudic 

t e x t  and n o t  from sc ience .  Any e labora t ion  on the  medical 

a s p e c t  of t h i s  i s s u e  which appears i n  h i s  w r i t i n g s  merely 

se rves  as a commentary t o  the halakhah taken from the  t e x t .  

I t  is ,  however, n o t  s o  much Chajes ' e r r o r  i n  the  ob- 

j e c t i v e  i n t e r p r e t a t i o n  of Maimonides ' s t a  tement which i s  of 
. . 

s i g n i f i c a n c e  t o  us .  The mere f a c t  t h a t  Chajes could even 

e n t e r t a i r .  the  idea t h a t  Maimonides would allow himself t o  be 

a f f e c t e s  by sc ience  t o  v i o l a t e  the  d i c t a t e s  of h i s  own 

halakhic  r u l i n g s  i s  of even g r e a t e r  consequence. Such 

thoughts echo a maskil-l ike tendency t o  modify the  binding 

power of  halakhic  r u l i n g s .  The same Chajes who s o  vehemently 

opposed the  unwarranted halakhic  changes introduced by Reform 

did n o t  f i n d  i t  l o g i c a l l y  impossible or r epu l s ive  t o  accuse 

s o  g r e a t  a halakhic  a u t h o r i t y  as Maimonides of s a c r i f i c i n g  

halakhah on the  a l t a r  of medical sc ience .  

5 3 ~ l f r e d  Freimann, ed . ,  Moses ben Maimon: Responsa 
(Jerusalem, 1934) , pp. 85-87. 
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Chaies vs . Coiltemporary Maskilirn 
on the  I s sue  of Reform 

. - 
The po in t  we a r e  d r i v i n g  a t  is t o  show t h a t  notwith- 

s tanding  Chajes '  b a s i c  s t and  a g a i n s t  Reform, h i s  works 

conta in  some elements i n d i c a t i v e  of the in£  luence of haskalah . 
H i s  tendency t o  invoke the  " h i s t o r i c a l "  approach t o  

c e r t a i n  a spec t s  of halakhah, is t o  a l a rge  e x t e n t ,  der ived  

from the  haskalah o r i e n t a t i o n .  Indeed, the  view t h a t  halakhah 

must be seen from a n  h i s t o r i c a l  perspect ive i n  order  t o  be 

properly understood is the  predominant charac t e r i s  t i c  of the  

Wissenschaft des Judentums i n  both  Germany and G a l i c i a .  The 

in t roduct ion  of the  " h i s t o r i c a i "  point; of view i n t o  Jewish . 

scholarsh ip  l a r g e  IY a t t r i b u t e d  Krochma 1. dogma ti- 

c a l l y  states t h a t  the  l e g a l  pxinc ip le  t h a t  "danger of l i f e  

overru les  the  commandment t o  observe the  Sabbath" is n o t  de- 

r ived  from the  Torah b u t  was introduced as a n  e n t i r e l y  new 

concept by r a b b i n i c a l  a u t h o r i t i e s  of a Later e r a .  I n  h i s  

opinion, t h i s  case i n  po in t  demonstrates the  importance of 

a s s ign ing  s p e c i f i c  enactments t o  d i f f e r e n t  e r a s .  The "h is -  

t o r i c a l "  approach w a s  subsequently used by the  reformers f o r  

t h e i r  own ends; namely, t o  j u s t i f y  t h e i r  r a d i c a l  innovations 

i n  doc t r ine  and p r a c t i c e .  

T r a d i t i o n a l  Jewish thought has  always been wary of t h e  

"h i s  t o r  i c a  1" approach . Even "modern orthodox" scho la r s  of 

our own day have pointed out t h a t  i n  s t r e s s i n g  the  evolut ion-  

a r y  i n t e r p r e t a t i o n  of halakhah, the h i s t o r i a n s  f requent ly  

ignore and even r e j e c t  both  the S i n a i t i c  o r i g i n  and the  



e t e r n a l  v a l i d i t y  of the  Torah. "The s t r o n g  d e s i r e  t o  compare 

the  laws of the Torah t o  o ther  l e g a l  systems which underwent 

var ious s t a g e s  of evolu t ion  caused many Jewish scho la r s  t o  

lose  t h e i r  proper perspect ive  . 11 54 

I t  was p r e c i s e l y  i n  a mil ieu s o  g r e a t l y  inf luenced by 

h i s t o r i c a l  cons ide ra t ions  t h a t  Cha j e s  moved. I t  should no t  

come as a s u r p r i s e ,  the re fo re ,  t h a t  even he should have come 

t o  apply the h i s t o r i c a l  approach t o  t h e  s tudy of halakhah. 

Cha jes and Rapopor t 

Although Cha jes echoes some of the  non-tradi t iona 1 

tendencies of h i s  day, h i s  admitted allowances f o r  "change" . 

and "evolut ion" are c o n s i s t e n t l y  more conservat ive  than those 

of Rapoport. While Rapoport holds t h a t  t i m e  has  the power t o  ' 

change laws, Chajes maintains t h a t  time can change only 

custom. "All customs which a r e  n o t  i n  accordance with the 

t i m e  or l o c a l i t y  [ i n  which they a r e  kep t ]  , " hi5 w r i t e s  , "even- 

t u a l l y  go out  of exis tence:  they do no t  withstand the  

t o r r e n t s  of t i m e .  11 55 

General ly  speaking, Rapoport 's  view of Jewish l a w  

emphasizes the  importance of a continuous common t r a d i t i o n  

a s  an expression of the u n i t y  of the Jewish people. H e  is  

l e s s  emphatic, hawever, with regard  t o  the  p r i n c i p l e s  of 

54~braham Kurman, gavo &-Torah she-Bikhtav = s h e -  
Ba ' a 1  Peh (Tel-Aviv, 1965) , p. 148. 



f a i t h .  I n  r e l a t i o n  t o  these  p r i n c i p l e s ,  he maintains  t h a t  

" . . . a s  far 'as thoughts a r e  concerned, they cannot  be i m -  

posed by command" and t h a t  " b e l i e f  cannot  b e  induced by co- 

e rc ion .  "56 Chajes ,  on t h e  o ther  hand, p u t s  stress on bo th  

p r a c t i c e s  and p r i n c i p l e s .  Judaism, he unequivocaSly states, 

r e q u i r e s  b o t h  b e l i e f  and p r a c t i c e  from i ts  fo l lowers .  57 open 

d e n i a l ,  i n  any age ,  of an e s t a b l i s h e d  fundamental p r i n c i p l e  

of f a i t h  makes one s u b j e c t  t o  c a p i t a l  punishment. 58 

According t o  Cha j e s ,  then, the Reform movement is 

g u i l t y  of heresy because i t  has repudia ted  such b a s i c  t e n e t s  

as the  b e l i e f  i n  Divine r e v e l a t i o n  and t h e  e t e r n a l  v a l i d i t y  

of the  Torah. Divine r e v e l a t i o n ,  Chajes p o i n t s  o u t ,  has  been 

an  accepted t e n e t  of Jewish b e l i e f  throughout the  ages .  Even 

the Sadducees and the  K a r a i t e s ,  who dev ia ted  from the  main- 

stream of  Judaism, never d isputed  the Divine o r i g i n  of  the  

Wri t ten  Law. 59 B y  c o n t r a s t ,  Chajes a s s e r t s ,  Reform Judaism 

is  wanting n o t  only i n  p r a c t i c e  b u t  i n  b e l i e f  as we l l .  

There a r e  a l s o  o ther  po in t s  of disagreement between 

Rapoport and Chajes . For one th ing ,  Rapoport claims t o  

b e l i e v e  i n  the  Divine o r i g i n  of the  O r a l  T r a d i t i o n  b u t  t h i s  

does n o t  keep him from s t a t i n g  t h a t  "as e a r l y  as two thousand 

5 6 ~  'L 'K-M - Raphael Kircheim a c t u a l l y  [Solomon Judah 
Rapopor t 1, Tokhaha t h  Mequllah  r rank fur t ,  1845) , p. 26. 
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years  ago, ( the  prophet) Haggai (already)  d iscussed  t h e  l a w s  

of p u r i t y .  "'@ Such s tatements  a t t r i b u t e  a l a t e  o r i g i n  to  the  

l a w s  of t h e  Oral  t r a d i t i o n ,  thereby implying a r e j e c t i o n  of 

the  S i n a i t i c  na tu re  of the O r a l  T rad i t ion .  I t  i s  p r e c i s e l y  

such views which a r e  a t t acked  by Chajes i n  an  e a r l i e r  work, 

Tora t h  Nevi ' i m .  

Rapoport and Chajes f u r t h e r  d i sagree  on t h e  permissi-  

b i l i t y  of change i n  Jewish law. Rapoport accep t s  t h e  poss i -  

b i l i t y  of innovat ion,  b u t  contends t h a t  changes should be the  

r e s u l  : of n a t u r a l  evo lu t i cn  and n o t  a r t i f i c i a l l y  forced.  He 

c i t e s  the laws of p u r i t y  as examples of change by n a t u r a l  

process .  They "were n o t  . ( d e l i b e r a t e l y )  abol i shed  by 

human hands, " he says .  "Although t h e i r  observance w a s  n o t  

cont ingent  upon the  exis tence  of the  Temple, no memory of  

them remains today. Time has brushed them away i n  i t s  b r i s k  

sweep. "61 One might think that Rapoport should have been 

aware t h a t  there  a r e  halakhic  j u s t i f i c a t i o n s  f o r  such in -  

s t ances  of "change, " and t h a t  the  disappearance of these  ob- 

servances cannot be l i g h t l y  dismissed a s  the r e s u l t  of 

evolu t ion .  

I t  is  with these  ques t ions  t h a t  Chajes concerns him-. 

s e l f  i n  h i s  t r e a t i s e  Darkei ha-Hora 'ah.  There, he 

60~okhahath  Mequllah, pp. 12-13. I s a a c  Halevy i n  
Doroth ha-Rishchirn, I11 (Vienna, 1923) , 68, f i n d s  Rapoport 
g u i l t y  of a tendency t o  date knowledge of many laws of the 
O r a l  T rad i t ion  t o  a l a t e r  e r a  than t h a t  accepted by Jewish 
t r a d i t i o n .  



demans t r a  tes i n  g r e a t  d e t a i l  the halakhic  j u s t i f i c a t i o n  f o r  

each case of "disappearance by evolu t ion ,  " including the 

neg lec t  of t h e  laws of p u r i t y ,  cited by Rapoport. 62 Chajes 

upholds the b a s i c  t e n e t  t h a t  no a u t h o r i t i e s ,  n o t  even the 

Sages,  have the  r i g h t  t o  permanently abrogate  a mitzvah of 

the  Torah. Nor can the  mere passing of t i m e  undo Divine 

c ommandmen ts . 
I t  must be  pointed o u t ,  however, that Rapopor t ,  too, 

ag rees  t h a t  the re  i s  no con temporary r a b b i n i c a l  a u t h o r i t y  

t h a t  could o f f i c i a l l y  a b o l i s h  "enactments" s e t  down during 

the  Babylonian e r a .  Legitima t e  change, he admits,  can be 

brought about  only by a c e n t r a l  r a b b i n i c a l  body t h a t  can 

claim a u t h o r i t y  over the e n t i r e  Jewish people.  But s ince  

the  Geonic e r a ,  the re  has  been no such c e n t r a l  a u t h o r i t y  be- 

cause the  Jews have been d ispersed  a l l  over the world. Be- 

sides, the halakhah s p e c i f i e s  t h a t  an enactment of a rabbin i -  

c a l  c o u r t  can be overruled only by a r a b l ~ i i l i c a l  body which 

surpasses  i t  i n  wisdom. 63 And as Rapoport puts  i t ,  "where 

is the re  a r a b b i n i c a l  c o u r t  t h a t  can c la im t o  be g r e a t e r  i n  

wisdom than the  c o u r t s  of t h e  Talmudic and Geonic e r a s ? "  64 

6 2 ~ 0 1  S i f r e i ,  1 , 259. For ~ h a j e s  ' extended t reatment  
of the  s u b j e c t ,  s ee  I ,  230ff. I t  should be r e a l i z z d  t h a t  
Cha j e s  ' explanat ion is no t  d i r e c t e d  a g a i n s t  Rapopor t i n  par- 
t i c u l a r .  For Chajes '  d i scuss ion  of the i s s u e  appears i n  
Darkei ha-Hora 'ah which appeared years  b e f o r e  Tokhaha t h  
Mequllah. I t  i s  mere coincidence t h a t  Chajes happeris t o  c i t e  
an  example which was d iamet r i ca l ly  opposed t o  a l a t e r  comment 
by Rapoport. 

64~okhaha th  Negullah, p. 8. 



C l e a r l y ,  then, Rapoport f inds  hi-mself unable t o  accep t  r e -  

forms enacted ' a r b i t r a r i l y  by l o c a l  r a b b i n i c a l  bod ies  ; the  

only type of change i n  Jewish l a w  t h a t  he can  sanc t ion  is  

t h a t  which he regards as having come about  by  " n a t u r a l  pro- 

cess"  with the  passing of t i m e .  

I t  is ind ica ted  elsewhere i n  t h i s  s tudy  t h a t  Chajes ' 

works, too,  emphasize the f i n a l i t y  of Talmudic a u t h o r i t y .  

One quota t ion  t o  t h i s  e f f e c t  may s u f f i c e  here: " . . . one 

i s  n o t  t o  dev ia te  from t h e i r  words s i n c e  Rav Ashi  w a s  t h e  

head of the g r e a t e s t  r a b b i n i c a l  c o u r t  of h i s  a g e ,  and we have 

no o ther  c o u r t  comparable t o  i t  . . . consequent ly Rav Ash i ' s  

words remain bindivlg f o r  a l l  time. 11 65 

I t  should be noted t h a t  Rapoport s p e c i f i c a l l y  includes 

the Geonic c o u r t s  among the r a b b i n i c a l  bodies  possessing 

f i n a l  a u t h o r i t y .  Chajes,  too ,  while  emphasizing the  concept 

of hatimath ha-Talmud ( sea l ing  of the  Talmud) s t a t e s  a t  one 
8 

po in t  t h a t  Geonic a u t h o r i t y  has  t h e  same b i n d i n g  fo rce  a s  

the e a r l i e r  r a b b i n i c a l  c o u r t s .  "Thus even the Geonim, who 

were a c t i v e  a f t e r  the Gemara had been completed, enacted a 

number of decrees  which con t rad ic ted  l a w s  conta ined  i n  the  

Gemara, " Chajes w r i t e s ,  " . . . thus they enacted  new l a w s  on 

t h e i r  own i n i t i a t i v e ,  and a g a i n s t  Talmudic l a w .   h hey could 

6 5 ~ 0 1  S i f r e i ,  I ,  303.  For a f u r t h e r  d i scuss ion  of 
t h i s  i s s u e ,  s e e  our chapter  on "Talmud and Halakhah." 



do t h i s ]  because they,  too ,  c o n s t i t u t e d  a f u l l  c o u r t ,  b u t  a n  

ind iv idua l  may n o t  do so.  11 66 

The not ion  t h a t  Geonic a u t h o r i t i e s  may properly be 

equated with Talmudic a u t h o r i t i e s  a s  regards the  b inding  

fo rce  of t h e i r  r u l i n g s  must have been quest ionable  i n  t h e  

eyes of the  Talmudic scho la r s  of h i s  age.  T r a d i t i o n a l l y ,  

only the  Talmud has been viewed as abso lu te ly  b inding ,  as 

confirmed by Maimonides i n  h i s  in t roduct ion  t o  Yad ha-Hazaqah: . 
"Subsequent t o  Rav Ashi ' s  c o u r t  . , . the Jews were widely 

d ispersed  . . . and the  enactments of post-Talmudic c o u r t s  

were n o t  u n i v e r s a l l y  accepted by Jewry, and [ t h e r e f o r e ]  could 

n o t  be imposed upon Jewry as a whole . . . on the  other  hand, 

a l l  J e w s  a r e  r equ i red  t o  follow the Babylonian Talmud." 

The mere f a c t  t h a t  the Geonim enacted some taqqanoth 

t h a t  were a t  var iance  wi th  Talmudic l a w  does n o t  n e c e s s a r i l y  

i n d i c a t e  t h a t  the  a u t h o r i t y  of the  Geonim was equal  t o  t h a t  

of t h e  Talmudic Sages. A d i s t i n c t i o n  must be made between 

thqqanoth enacted i n  f i n a n c i a l  matters  and those passed i n  

other  a r e a s  of Jewish l a w .  For it i s  , e x p l i c i t l y  s t a t e d  i n  

the  Talmud i t s e l f  t h a t  any community has  the a u t h o r i t y  t o  

enac t  taqqanoth i n  money mat ters  t o  c o r r e c t  e v i l s  i n  communal 

l i f e  and t h a t ,  i n  such ins tances ,  lihe rabbis of the  community 

need n o t  consider  themselves bound by Talmudic l a w .  '7 By 

6 7 ~ a b a  Bat ra  8b. fi ,/,ad 774 J , p 2 ,  
Jrr Pa>YG'i. /JI a 1 3 4 3  



c o n t r a s t ,  t h e r e  is  no known ins tance  of t h e  Geonim ever  

having enacted  taqqanoth i n  non-f inancial  mat te rs  a t  var iance  

wi th  t h e  Gemara. Consequently, t h e r e  is no foundation f o r  

Cha j e s  ' unqua l i f i ed  s ta tement  t h a t  "Geonim issued new l a w s  

a t  var iance  with the  l a w  of t h e  Gemara. " 

Even i n  cases  where t h e  Geonim enacted  taqqanoth i n  

money mat t e r s ,  t h e i r  a u t h o r i t y  w a s  n o t  e n t i r e l y  equa l  t o  t h a t  

of t h e  Talmudic Sages. A case i n  p o i n t  is a Geonic decree  

regarding  marriage c o n t r a c t s .  According t o  Talmudic law, t h e  

husband's f i n a n c i a l  r e s p o n s i b i l i t y  toward h i s  wife w a s  s u b j e c t  

t o  the  p r i n c i p l e  of l i m i t e d  l i a b i l i t y .  The c o u r t  could p u t  a 

l i e n  only on h i s  immovable assets t o  d ischarge  h i s  o b l i g a t i o n s  

towards h i s  wife;  i t  w a s  n o t  au thor ized  t o  do s o  wi th  h i s  

movable possessions.  I n  t h e  Geonic e r a ,  however, as commerce 

began t o  supersede a g r i c u l t u r e  i n  the  economy, the Geonic 

c o u r t  r u l e d  t h a t  a l l  of the  husband's possession--movable and 

immovable--could be taken as s e c u r i t y  f o r  the  f u l f i l l m e n t  of 

h i s  f i n a n c i a l  ob l iga t ions  towards h i s  w i f e .  

This Geonic enactment had no basis i n  Talmudic l a w ;  

i t  w a s  n e c e s s i t a t e d  by changing circcmstances . S t i l l ,  mere 

competence t o  amend a Talmudic enactment by adding a new 

s t i p u l a t i o n  t o  i t  does n o t  p lace  Goenlc a u t h o r i t y  on a n  

equa l  f o o t i n g  with t h a t  of the  Talmudic Sages. The Talmudic 

6 

See a l s o  t h i s  p r i n c i p l e  as i t  appears  i n  the  Shulhan Arukh, 
Hoshen Mishpat , 1-0. 231, Sec . 27-28. * 



p r i n c i p l e  of l imi ted  . l i a b i l i t y  au tomat ica l ly  cont inues v a l i d ,  

even i f  i t  i s  n o t  e x p l i c i t l y  s p e c i f i e d  i n  t h e  t e x t  o f  the 

marriage c o n t r a c t .  However, i n  cases  where t h e  c o n t r a c t  

f a i l e d  t o  spec i fy  " t o t a l  l i a b i l i t y , "  Maimonides states t h a t  

the  c o u r t  may n o t  exac t  payment from the  husband i n  the  form 

of movable assets. 68 The c l a s s i c  commentators on the  Code of 

Maimonides o f fe r  the  following explanat ion  f o r  t h i s  d i s t i n c -  

t ion:  "One may n o t  claim t h a t  i t  is considered a s  i f  i t  were 

w r i t t e n  i n  t h e  c o n t r a c t  when, i n  f a c t ,  i t  is n o t  w r i t t e n  

t h e r e .  For, s ince  i t  was enacted i n  the  pos t-Talmudic era, 

it lacks  the  force  of t e n a i  Beth-din. " * 69 Thus the re  remains 

a  b a s i c  d i s t i n c t i o n  between Talmudic and Geonic law. 

The f a i l u r e  t o  reckon with t h i s  d i s t i n c t i o n  is b u t  

one more example of a n  inconsis tency i n  Chajes  ' w r i t i n g s ;  f o r  

he himself repeatedly  emphasized the exc lus ive  and f i n a l  

a u t h o r i t y  of Talmudic l e g i s  l a  t i o n .  This  incons is tency i s ,  

however, only another  r e f l e c t i o n  of the genera l  tendency w e  

f i n d  i n  Cha jes ' w w i  tings--a t r a d i t i o n a l i s m  colored  by f a i n t  

6$aimonides, Yad ha-Hazaqah, Hilkhoth I s h u t ,  
chapter  xv i ,  #9. 

6 9 ~ h i s  is a quote from Don Vidal  de  Toulouse, Maqqid 
Mishnah. See a l s o  a d e t a i l e d  a n a l y s i s  and comparison of 
Geonic and Talmudic a u t h o r i t y  by Meir Havazelet ,  "Yakas ha- 
Ranibarnleqaqqanoth ha-Geonim," Talp io th ,  VII (October, 1957). 
pp. 99-125. 

*The term t e n a i  Beth-din r e f e r s  t o  the  p r i n c i p l e  
whereby once an enactment is issued by a  Jewish c o u r t  govern- 
ing  c e r t a i n  a c t s ,  such a c t s  a r e  au tomat ica l ly  s u b j e c t  t o  
the  c o u r t  enactment even i f  the  ind iv idua l  concerned is 
unaware of such. 



inf luences  of haskalah. The haskalah-l ike tendency t o  under- 

mine the  a b s o l u t e  uniqueness of Talmudic a u t h o r i t y  apparent ly  

forged a s u b t l e  dent  i n  Chajes ' thinking.  

The premise of t h e  binding cha rac te r  of Talmudic au- 

t h o r i t y  was s o  b a s i c  t o  Jewish consciousness t h a t  even the  

e a r l y  reformers d i d  n o t ,  a t  f i r s t ,  dare  t o  repudia te  i t  i n  

s o  many words. Ins tead ,  they attempted t o  e n l i s t  the Talmud 

i n  t h e i r  support  by seeking t o  i n t e r p r e t  Talmudic passages i n  

such a l i g h t  as t o  l eg i t imize  the innovations they proposed. 

Rapopor t and Cha jes  both  challenged the  Reform i n t e r p r e t a t i o n s  

of such concepts as hora ' a th  sha 'ah* and n i tpashtah  i s s u r o  

berov Yis rak l*  and dec lared  themselves ready t o  engage the  

reformers i n  publ ic  debate  on these i s s u e s .  70 Both Chajes 

and Rapopor t considered these i n t e r p r e t a t i o n s  f a l l a c i o u s  and 

as nothing more than a "cover-up" f o r  the  b a s i c  aim c f  the 

reformers ,  namely, t o  throw off  the yoke of the Torah. 71  

7 0 ~ a p o p o r t ,  Tokhahath Mequllah, p. 6: Chajes,  
S i f r e i ,  11, 1007-08. . 

71~apopor t ,  Tokhahath Megullah, p. 24: Chajes,  
S i f r e i ,  11, 1008. a 

q o r a  l a t h  sha 'ah: Tslmudic a u t h o r i t i e s  have recog- 
nized the  r i g h t  of au thor ized  bodies  t o  temporarily suspend 
a law of the  Torah, when c e r t a i n  circumstances n e c e s s i t a t e  
such a c t i o n .  For the condi t ions  of such suspensions see  
Yevamoth 90b. I n  i t s  l i t e r a l  meaning, the  term is  t r a n s l a t e d  
as an ad hoc enactment. 

Qi tpash tah  i s s u r o  berov Yisrakl :  The v a l i d i t y  of 
many Bqqano th  issued by the Sanhedrin was dependent upon 
the u l t ima te  acceptance by Jews a t  l a r g e .  The l i t e r a l  
t r a n s l a t i o n  of the  term: majori ty  consensus. See Avodah 
Zarah 3 6a. 



Chajes a s s e r t s  t h a t  the  reformers revealed t h e i r  t r u e  in- 

t en t ions  when, a t  t h e i r  synods, they oper,ly proclaimed their 

r e j e c t i o n  of the  Talmud by l i m i t i n g  i ts  competence t o  a 

s p e c i f i c  phase i n  the  evolut ion of Judaism. 

Both Rapoport and Chajes advise  t h e i r  fe l low J e w s  t h a t  

adherence t o  Jewish l a w  i s  n o t  incompatible with economic ad- 

vancement or s o c i a l  acceptance by non-Jews . 7 2  I n  proof of 

t h e i r  content ion  they c i t e  the example of many s u c c e s s f u l  

B r i t i s h  and Dutch Jews who were s t r i c t l y  observant.  Adher- 

ence t o  Jewish r e l i g i o u s  precepts  does n o t  cause a n t i -  

Semitism, nor can Jews hope t o  improve t h e i r  r e l a t i o n s  with 

the  Gen t i l e s  by giving up the observances of t h e i r  Judaism. 73 

This genera l  tone of gen t l e  advice and admonition p r e v a i l s  i n  

Minhath Qena'oth a s  w e l l  as i n  Tokhahath Mequliah. On the 
a 

other hand, there  is  a l s o  a note  of s t e r n  warning; namely, 

t h a t  the re  is no other choice l e f t  b u t  t o  o s t r a c i z e  those 

who openly r e j e c t  the a u t h o r i t y  of t h e  Talmud. A s  wi th  t h e  

Kara i t e s ,  Jews w i l l  be forbidden t o  ' intermarry with them or  

t o  e a t  meat from t h e i r  sheh i t t ah  ( r i t u a l  s l augh te r )  . Chajes  
* 

r e a l i z e s  t h e  impl ica t ions  of such a t h r e a t ,  p r t i c u l a r l y  i n  

a n  age of to lerance;  s t i l l ,  he f e e l s  t h a t  the  s i t u a t i o n  

- - - -  

7 2 ~ a p o p o r t ,  Tolchahath M e q u l g ,  p .  24: Chajes.  Kol 
S i f r e i ,  11, 1031. 

-/ 3 Rapopor t , Tokhaha t h  Megu i l a h ,  pp. 3 -4 ; Cha jes , 
Kol S i f r e i ,  11, 975, i03 f .  



calls f o r  d r a s t i c  a c t i o n .  74 xowever, he modifies h i s  s t and  

by making a d i s t i n c t i o n  between the leaders  o r  i n s t i g a t o r s  of 

Reform, on the  one hand, and those who merely follow them, on 

the o the r .  75 

Rapopor t expresses  similar views. He concedes t h a t  

"even if you w i l l .  n o t  abide by t h e  laws of the  Torah, we 

cannot force  you t o  do  s o  . . . nor can w e  c u t  you o f f  from 

our ranks ."  However, he po in t s  out  t h a t  such leniency does 

no t  extend t o  those who would introduce "changes i n t o  t h e  law 

of marriage and divorce . . . . I n  these  matters you a r e  

duty-bound t o  c o n s u l t  a Talmudic a u t h o r i t y  . . . . If you 

f a i l  t o  do  so ,  you w i l l  fo rce  us t o  sever  our ties with 

you. 1176 However, admonitions and t h r e a t s  a l i k e  went unheeded., 

Having analyzed the  views presented i n  the  two publ i-  

ca  tions--Cha jes ' Minha th  Qena '0 th  and Rapopor t ' s Tokhaha th  
6 

7 4 ~ 0 1  S i f r e i  , 11, 1008. See Leopold Grunwald, 
l i -Flaqqoth ~ i s r a ' e i  beWnqarya (-2nd ed ;.: Rumania, 1930) , 
pp. 9-11, i n  which he expla ins  t h a t  even such orthodox 
Hungarian rabbis a s  Rabbi Moses Schreiber were in.i",ally r e -  
l u c t a n t  t o  excommunicate inno, 7ators , u n t i l  a l l  o ther  a l t e r n a -  
t i v e s  had been exhaus ted.  

7 5 ~ h i s  d i s t i n c t i o n  was a l s o  drawn by Rapopor t. One 
wonders whether the  genera l  s i m i l a r i t y  i n  both w r i t i n g s  is 
merely the r e s u l t  of common views, or  whether Chajes had n o t  
been inf luenced by Rapoport a f t e r  having read  h i s  Tokhabat. 
Mequllah, published s e v e r a l  yea r s  p r i o r  t o  Minhath Qena ' 0th .  
Although Cha jes claims t h a t  he completed the t & x t  of Minhath 
Qena ' 0 th  by 1845, the same year  t h a t  Tokhaha th  Mequllah was 
publ ished,  one s t i l l  wonders whether l a t e r  ' r e v i s i o n s  were 
n o t  introduced.  

76~okhaha th  Mequllah-, p .  26. He i s ,  however, vehe- 
mently opposed* t o  involving t h e  government i n  t h i s  i n t e r n a l  
,Jewish problem. 



Mequllah--it i s  appropr ia t e  t o  make mention of a few techni- 

c a l  d i f f e r e n c e s  i n  p resen ta t ion .  Chajes ' t rea tment  of the  

i s s u e s  involved i n  Reform is much more ex tens ive  than t h a t  

accorded t o  these  problems by Rapoport. I n  Minhath Qena ' o th ,  
a 

the footnotes  a lone  can almost  b e  considered a t r e a t i s e  i n  

t h e i r  own r i g h t ;  they a r e  r e p l e t e  with d i scuss ions  of s p e c i f i c  

ques t ions  r a i s e d  a t  the  Reform conferences.  Rapoport, on the  

other  hand, refers t o  only t h r e e  such issues-- intermarr iage,  

the observance of the second days of t h e  F e s t i v a l s ,  and the 

e l imina t ion  of prayers  f o r  a Return t o  Zion. 

This  d i f f e r e n c e  i n  p resen ta t ion  may have been d i c t a t e d  

by the  purpose of each t r e a t i s e .  Rapopor t 's Tokhahath 
a 

Mequllah w a s  p r i n t e d  i n  1845 i n  the form of a l e t t e r ,  and w a s  

published by Raphael Kirchheim upon t h e  r e q u e s t  of the au thor ,  

who wished t o  remain anonymous and asked t h a t  the  l e t t e r  be 

read  a t  the Frankfur t  Conference t h a t  year  as the  opinion of 

a rabbi who engaged i n  s c h o l a r l y  r e sea rch .  Cha; 's  ' work, on 

the o the r  fiand , w a s  i n  tended n e i t h e r  f o r  verba 1 presen ta t ion  

nor f o r  an  audience of  Reform leaders .  I t  w a s  meant, i n s t e a d ,  

f o r  s tudy by those J e w s  who though s t i l l  persever ing  i n  t h e i r  

belief i n  the  Talmud, were i n  dhnger of be ing  swayed by the  

persuasive arguments of the reformers.  Yet,  con t ra ry  t o  what 

might be considered a p p r o p r i a t e  fo r  the  purpose of each 

t r e a t i s e ,  Chajes '  s t y l e  i s  much more c l e a r  and luc id  than 

t h a t  of  Rapoport, which is  flowery and r e p l e t e  with metaphors. 



Cha jes and Krochmal 

Zecharia Yolles asks  "why d i d  Chajes n o t  oppose the 

German (Reform) scho la r s  dur ing  the l i f e t i m e  of K.?"  [ t h e  

i n i t i a l  r e f e r s  t o  Krochmal] and accuses Chajes of hypocrisy.  77 

Y o l l e s '  c r i t i c i s m  of Chajes is u n j u s t i f i e d .  For while i t  is 

pr imar i ly  Chajes ' l a t e r  works t h a t  prominently feature a t t a c k s  

on Reform, Chajes had a l ready begun t o  censure t h e  reformers 

as e a r l y  a s  1836--four years  be fo re  Krochmal's death--in h i s  

Torath Nevi'im. I n  t h i s ,  h i s  e a r l i e s t  t r e a t i s e ,  Chajes 

a l r eady  c r i t i c i z e s  those who view e t e r n a l l y  b inding  l a w s  as 

mere temporary phenomena, r e f l e c t i n g  various phases i n  the 

evo lu t ion  of Judaism. Cha jes  the re fo re  cannot b e  accused of 

hypocrisy.  The s e v e r i t y  of h i s  r eac t ions  t o  the  chal lenge of 

Reform grew i n  proport ion t o  t h e  growth of the  movement. 

Minhath Qena 'oth w a s  w r i t t e n  i n  response t o  the  r e s o l u t i o n s  

passed by the Reform synods, the  f irst  of which was n o t  he ld  

u n t i l  1844, four  yea r s  a f t e r  the  death of Krochmal. 78 p r i o r  

t o  the synods, Chajes may w e l l  have regarded a l l - o u t  a t t a c k s  

on Reform as premature and inappropr ia te .  

7 7 ~ e c h a r i a  Yol les ,  ha-Torah ve-ha-Hokhmah (Vilna,  1913) , 
pp. 480-81. Although Yolles does n o t  spec i fy  "Reform" ideolo- 
gy t o  be  the  s u b j e c t  or' the a r t i c l e  c r i t i c i z i n g  German 
scho la r sh ip ,  scho la r s  i n  the  f i e l d  assume that i t  is  implied. 
See Me ir Herscovics , "ha-MaHaRaTz Cha j e s  ve-ha-MaHaRaN 
Derribitzer," ha-Dorom, X I V  (E lu l ,  5721) , 286, #23. 

7 8 ~ l t h o u g h  Krochmal l e f t  Zolkiew i n  1836, a warm 
r e l a t i o n s h i r ,  was s t i l l  maintained between Chajes and Krochmal 
v i a  correspondence. See Rawidowicz , Ki t v e i  ~ i ~ a k ,  pp. 420ff .  



Yolles  implies  t h a t  Chajes might have wanted t o  con- 

ceal. Elis opposi t ion t o  Reform from Krochmal; b u t  there  hardLy 

would have been a need f o r  him t o  do so.  Although Krochmal 

followect a c r i t i c a l  approach t o  B i b l e ,  aqqadah, and halakhah, 

he repeatedly  s t r e s s e d  the  importance of r i t u a l  observances. 

I n  a l e t t e r  t o  Samuel & ~ l d e ~ Z , z r g  (1807-lE46) , K-rochmal s2saks 

of the need t o  emphasize " the requirement t o  &serve the  

mitzvoth,  for  b e l i e f  and i n t e n t i o n s  by themselves a r e  no< 

enougn . '17' Despite h i s  l i b e r a l  views, Krochmal himself was 

known t o  have been an observant Jew i n  p r a c t i c e  .*' Accordingly, 

Krochmal would s u r e l y  have shared Chajes ' c r i t i c a l  view of the  

o u t r i g h t  v i o l a t i o n s  of orthodox t r a d i t i o n  proposed by the 

Reform synods. 8 1  

C e r t a i n l y ,  Chajes cannot be accused o f  hypocrisy i n  

I-,s a t t i t u d e  toward any o f  Krochmal's views on matters per- 

t a i n i n g  t o  Reform. Even during Krochmal's l i f e t i m e ,  Chajes 

expressed ideas d iamet r i ca l ly  opposed t o  those  of Krochmal. 

8 0 ~ e e  Solomon J.  Rapopor t ,  "Mikhtav 3 ,  " Kerem Hene?, 
V I  (1841),  p.  41. Some might c laim t h a t  t h i s  observan6e w a s  
merely the  r e s u l t  of the  f ea r  of ostracism; a l though 
Rawidowicz would probably debate t h i s  view. See Rawidowicz , 
Ki tve i  RaNaK, p.  lxxxxvi.  Thus, P e r l ,  w i th  a l l  h i s  b i t t e r n e s s  
and sarcasm towards or thodox-hasidic Jewry i n  G a l i c i a  , "was 
scrupulous i n  the  performance of mitzvoth . . . and even wore 
a 'Shtreimel .  "' Joseph Klausner , His t o r i a h  s h e 1  ha-Sifruth 
ha - Iv r i th  ha-Hadashah, I1 (2nd ed .  : Jerusalem, 19571 , 287-88. 
Here ina f t e r  r k f e r r e d  t o  as ha-Sifruth h a - I v r i t h .  

''see Nahum Sokolow, Ishim, I11 (Tel-Aviv, 1935) , 9. 
He writes t h a t  " I t  s t ands  t o  reason ( 7 5 )  t h a t  Krochmal, 
too [ l i k e  Ahad-Ha'am], disapproved of Reform." 



Despite h i s  apparent  emphasis on the  b inding  c h a r a c t e r  of the 

Oral ~ r a d i t i o n , ~ ~  Krochmal e x p l i c i t l y  s t a t e s  t h a t  "we cannot  

conceive t h a t  the  d e t a i l s  of [ t h e  o r a l ]  l a w  were s t u d i e d  [as 

e a r l y  as ] i n  the era of the F i r s t  Commonwealth. "83 Although 

he concedes t h a t  t h e  P r i e s t s  of the F i r s t  Commonwealth were 

f ami l i a r  with halakhah and observed i r s  p recep t s ,  he f a i l s  t o  

f i n d  evidence t h a t  the r e s t  of the  I s r a e l i t e s  d i d  l ikewise .  84 

I n  Torath Nevi'im which, as we have a l r eady  noted, 

appeared four yea r s  before  Krochmal 's dea th ,  Cha jes empha- 

s i z e s  the  S i n a i t i c  o r i g i n  of the unbroken chain  of halakhic  

t r a d i t i o n  and e x p l i c i t l y  r e f u t e s  the  not ion  t h a t  this tradi- 

t i o n  had only s t a r t e d  with the advent of the  Second Common- 

weal th.  85 Moreover, he makes a po in t  of rebuking those who-- 

as Krochmal seems t o  have believed--claim t h a t  the P r i e s t l y  

c a s t e  he ld  a monopoly on halakhic  knowledge during the per iod  

nf the F i r s t  Commonwealth. Chajes f e i t  that; t he  acceptance 

of such a view would s t r i k e  a t  the  very h e a r t  of Jewish 

r e l i g i o u s  b e l i e f .  

82~awidowicz,  Ki tve i  RaNaK, p. 190. 

83 . . I  1b i d  P e  211. 

8 4 ~ b i d . ,  - p. 193. 

8 5 ~ 0 1  S i f r e i ,  I ,  4 .  See a l s o  I ,  178, 180. Although 
Chajes ' condemnation of t h i s  view appears  i n  a l a t e r  co r res -  
pondence with Rabbi Moses Schreiber , he c l e a r l y  show3 b e t  
h i s  i n i t i a l  s ta tements  i n  the  o r i g i n a l  t e x t  i n d i c a t e  the  
same approach and should not  be misconstrued. 



Personal  Re l a t ionsh ips  With O r  A t t i t u d e s  
Towards Reform Leaders 

Although ~ h g  j e s  was c l e a r l y  opposed t o  the  changes 

introduced by the  reformers,  he f e l t  no personal  animosi ty 

toward Reform leaders .  Thus, i n  the same passage where he 

r e f u t e s  t h e  arguments of Aaron Chorin, who supported unt radi -  

t i o n a l  p r a c t i c e s  i n  the Haniburg temple, he r e f e r s  t o  Chorin 

as a "wise man. "86 This t r i b u t e  t o  Chor in ' s  e r u d i t i o n  

incurred Chajes the  d is favor  of Rabbi Meir Asch, a renowned 

d i s c i p l e  of the Rabbi Schreiber .  On hear ing  of the  compli- 

mentary reference  t o  Chorin, Asch supposedly ceased corres-  

pondence with Cha j e s  . 87 

Some have questioned the  a u t h e n t i c i t y  of t h i s  r e p o r t  

concerning Rabbi Meir Asch, poin t ing  ou t  t h a t  Schreiber  him- 

s e l f  had accorded the  t i t l e  of hakham * ("sage") t o  Moses 

Mendelssohn, t o  whose views he was, of course ,  implacably 

opposed. Why then,  i t  is asked,  should Asch have denied 

Chajes the  r i g h t  t o  r e f e r  t o  Chorin as a "wise man"? More- 

over,  i n  one of h i s  own works, Asch s t i l l  makes re fe rence  t o  

the  Responsa of Chajes,  which were published a f u l l  year  

a f t e r  t h e  pub l i ca t ion  of Minha v t h  Qena ' o t h ,  where Cha j e s  had 

made the  complimentary reference  t o  Chor i n .  Obviously, 

8 7 ~ q i v a  Schlesinger , Lev h;-Ivr i (~eniberg , 1868) , 
p .  '52. 



then, Asch d i d  n o t  sever  h i s  ties with Chajes nor deny him 

recogni t ion .  88 

I n  our opinion,  however, t h e  above a t tempts  t o  

ques t ion  the  r e p o r t  of the  break between Asch and Chajes are 

unconvincing. For one th ing ,  t h e r e  i s  no basis of comparison 

between t h e  r e l a t i o n s h i p  of  Rabbi Schreiber  with Moses 

Mendelssohn on t h e  one hand, and Cha jes wi th  Chorin, on the 

o t h e r .  Mendelssohn, too,  had incurred  the  wrath of the  

orthodox, b u t  he s t i l l  considered himself an orthodox J e w ,  

un l ike  Chorin,  who had read  himself out  of the orthodox f o l d  

by accept ing  the  p u l p i t  of one of t h e  f i rs t  Reform temples i n  

Hungary. Furthermore , when Schreiber  accorded the t i t l e  of 

hakham t o  Mendelssohn, Mendelssohn had been dead f o r  over 

h a l f  a century .  Chajes '  r e fe rence  t o  Chorin a s  a "wise man" 

came only four  yea r s  a f t e r  Chorin 's dea th ,  when the  memory of 

h i s  u n t r a d i t i o n a l  views and a c t i v i t i e s  w a s  s t i l l  q u i t e  f r e s h  

i n  the minds of the  orthodox. Given Schreiber I s  uncompromis- 

ing  orthodox s t a n d ,  i t  i s  only reasonable t o  assume t h a t  he 

- would n o t  have given Mendelssohn the  posthumous d i s  t i n c  t i o n  

a t  a time when t he  issues r a i s e d  by Mendelssohn were s t i l l  

the s u b j e c t  of hea ted  controversy.  C h a j e s ,  by c o n t r a s t ,  was 

p r a i s i n g  Chorin a t  t h e  very t i m e  when t h e  Reform movement 

which Chorin championed w a s  seeking t o  e s t a b l i s h  i t s e l f  as 

a l eg i t ima te  branch of Judaism. 

8 8 ~ e i r  Herscovics,  "ha-YaQas she1  ha-vatam Sofer  e l  
ha-MaHaRaTz Chajes ,  'I ha-Dorom, V (Nisan, 5718) , 114. 



A s  f o r  the  content ion  that Asch made h i s  complimentary 

re fe rences  t o  Chajes ' Responsa a year  a f t e r  the  pub l i ca t ion  

of the  l a t t e r ' s  Minhath Qena lo th ,  t h a t ,  too,  is open t o  
9 

ques t ion .  For t h i s  p a r t i c u l a r  responsum of Asch is  undated, 89 

and the  l e t t e r s  comprising Asch's work are no t  arranged i n  

chronologica l  order .  Lacking a n  i n d i c a t i o n  of the  year  of  

i t s  o r i g i n ,  i t  may be assumed that the  l e t t e r  i n  which Asch 

makes mention of Chajes ' Responsa w a s  w r i t t e n  n o t  long a f t e r  

t h e i r  appsarance,  f o r  Asch e x p l i c i t l y  s t a t e s  i n  the  l e t t e r  

t h a t  Chajes s e n t  him a copy of t h e  work--presumably soon a f t e r  

i ts  pub l i ca t ion .  Since only one year  e lapsed between the  

pub l i ca t ion  of Minhath Qena'oth and t h a t  of Chajes ' Responsa, * 
i t  is  n o t  unreasonable t o  suggest  t h a t ,  a t  t h e  time Asch made 

t h e  r e fe rence  t o  Chajes ' Responsa, he had n o t  y e t  acquainted 

himself with Minhath Qena '0 th .  Perhaps it was only c a l l e d  t o  

Asch's a t t e n t i o n  a t  some l a t e r  d a t e .  

While the  evidence support ing or r e f u t i n g  the authen- 

t i c i t y  of the  r e p o r t  about  Asch's p r o t e s t  a g a i n s t  Chajes is  

i n d e c i s i v e ,  one should n o t  underestimate the  s ign i f i cance  of 

the  mere f a c t  i t se l f ,  of Chajes ' complimentary reference  t o  

Chor i n ,  t h e  p ro tagon i s t  of Reform. 

S imi la r ly ,  Cha j e s  speaks almost  r eve ren t ly  of Israel 

Jacobson. Irr Minhath Qena ' 0 th  he says: "Then the re  came t o  

B e r l i n ,  Jacobson, t h e  honored sage ,  the  mighty man, a  pr ince  

8 g ~ e i r  Asch, ~ h e ' a l o t h  u-Teshuvoth Imrei  Eysh, Yoreh 
Deah, end of sec  Lion 37 .  



i n  I s r a e l ,  a d v i s e r  t o  the duke of Brunswick , . . . This 

p e r f e c t  man, upr igh t  i n  h i s  q u a l i t i e s  and h i s  v i r t u e s ,  who 

s t r o v e  with a l l  h i s  might t o  do good t o  h i s  people i n  every 

way, has conducted himself a l l  h i s  days by the  advice of the  

rabbis and according t o  the  Torah; b u t  i n  B e r l i n  he changed 

h i s  mind and was misled by Friedlander  and h i s  group. 11 90 

Solomon Freehof has a p t l y  pointed out t h a t  Chajes had 

probably n o t  heard of the reformed temple i n  Seesen founded 

by Jacobson as e a r l y  as 1810. For Chajes cons iders  Jacobson 

" e n t i r e l y  praiseworthy u n t i l  he came t o  B e r l i n  [which w a s  n o t  

u n t i l  18151 . . . . Evident ly  t h a t  e a r l y  a t tempt  a t  Reform 

1191 w a s  not  widely known. 

W e  would l i k e  t o  add a comment on Freehof ' s  observa- 

t i o n .  I t  is s i g n i f i c a n t  t o  note  t h a t  while Chajes acknowl- 

edges t h a t  Jacobson turned a s t r a y ,  he s t i l l  panegyrizes him. 

I t  i s ,  a f t e r  a l l ,  i n  Minhath Qena'oth---published a s  l a t e  as 

1848--that Chajes s t i l l  r e f e r s  t o  Jacobson as the "prince i n  

I s r a e l .  " Although the  grand t i t les  bestowed upon Jacobson 

by Chajes appear i n  a passage r e f e r r i n g  t o  the  pre-Berlin 

days ,  one can n o t  h e l p  b u t  note  t h e  extravagance of the 

p r a i s e .  This  f a c t  assumes a d d i t i o n a l  s ign i f i cance  when one 

r e a l i z e s  t h a t  most orthodox luminaries were usual ly  very 

r e l u c t a n t  t o  mention the  praise--even i f  w e l l  deserved--of a 

" ~ o l  S i f r e i ,  11, 981. The t r a n s l a t i o n  appears i n  
Solomon B . Freehof , The Responsa L i t e r a t u r e  ( ~ h i l a d e l p h i a ,  
1959) , p.  168. 

' l ~ r e e h o f ,  Responsa L i t e r a t u r e ,  p. 168. 



renegade l e s t  t h i s  p ra i se  be i n t e r p r e t e d  a s  a  s ign  of recog- 

n i t i o n  or l e s t  i t  increase  the p r e s t i g e  of the  deviant .  I t  

is almas t unthinkable t h a t  ~ a b b i  Schreiber would refer t o  

Jacobson as a  "prince i n  I s r a e l . "  ~ h a j e s  ' r e fe rence  t o  

Jacobson, then,  se rves  a s  one more example of a  mildness i n  

tone towards some persons involved ir t h e  Reform group, de- 

s p i t e  h i s  b i t t e r  and outspoken campaign a g a i n s t  the movement 

as such. 

Of even g r e a t e r  i n t e r e s t  i s  the  correspondence between 

Cha j e s  and Abraham Geiger.  92 Though Geiger s t a t e s  t h a t  h i s  

ideas  a r e  f a r  removed from those of Chajes ,  he p ra i ses  Chajes '  

wisdom. He a l s o  takes him t o  task f o r  us ing  anonymous r e f e r -  

ences when quoting a u t h o r i t i e s  l i k e  Krochmal, Zunz, or 

Geiger.  Geiger a l s o  mentions an e a r l i e r  plan t o  publ ish a 

c a r e f u l  a n a l y s i s  of Torath Nevi'im i n  h i s  journal ,  Wissent- 

schaf t l i c h e  Zei t schr  i f  t £fir J ~ d i s c h e  Theoloqie . I n  answer t o  

a  r eques t  from Chajes,  Geiger sends him some copies  of h i s  

works. He apologizes  for  not  having s e n t  them t o  him e a r l i e r ;  

h e ,  Geiger,  simply had no t  expected t h a t  Cha jes would a c t u a l l y  

take the  time t o  s tudy h i s  w r i t i n g s .  

A l l  t h i s  correspondence i n d i c a t e s  t h a t  Geiger and 

Cha j e s ,  though i n  disagreement on many i s s u e s ,  were i n t e r e s t e d  

i n  each o t h e r ' s  views and w r i t i n g s .  However, t h i s  exchange 

is a l l  dated 1840. One wnrrders whether t h i s  r e l a t i o n s h i p  

9 2 ~ e n  Zion Dinaburg (now Dinur) , " m ~  I-Rrkhyono she1  
Shi r  , " Kir ja th  Sefer I (1924) , 157. 



could have continued a f t e r  t h e  Reform synods a t  which Geiger 

played such a leading  r o l e .  I n  r e f e r r i n g  t o  Geiger i n  Minhath 

Qena'oth Chajes omits a l l  a p p e l l a t i o n s  of p r a i s e  usua l ly  ac- 

corded t o  a sage.  93 Moreover, t h i s  work urges the  excommuni- 

c a t i o n  of IZeform leaders ,  arid was n o t  Geiger the  f a t h e r  of 

the Reform movement? 

Chajes V s .  Reform 

From Chajes ' a t t i t u d e  toward t h e  r e l i g i o u s  views of 

the  Reform movement, w e  s h a l l  now tu rn  t o  an  i n v e s t i g a t i o n  of 

h i s  r e a c t i o n  t o  the  views expressed by Reform on the  s u b j e c t  

of Jewish nationhood. 

"Class ic"  Reform def ined  Judaism a s  a r e l i g i o n  and no t  

as a n a t i o n a l  e n t i t y .  I n  a n  age when na t ional i sm w a s  on the 

r i s e  i n  Europe, many Jews, e s p e c i a l l y  those i n  Germany, seek- 

i n g  t o  prove t h e i r  p a t r i o t i c  a ttachment t o  t?  sir " fa the r  land,  " 

renounced a l l  "na t ional"  a s p e c t s  of Judaism. Judaism, they 

proclaimed, was simply a r e l i g i o u s  denamination, wi th  no 

claims of n a t i o n a l  l o y a l t y  on i ts  ad'nerents. This d e f i n i t i o n  

of Judaism c o n s t i t u t e d  a r a d i c a l  depar tu re  from t r a d i t i o n a l  

concepts ,  f o r  thz h e l i e f  i n  I s r a e l ' s  u l t i m a t e  r e t u r n  t o  

Pales  t i n e  had always been a c e n t r a l  f a c t o r  i n  Jewish 

c o n s c i o ~ s n e s s .  

Reform's " r e d e f i n i t i o n "  of Judaism w a s ,  i n  p a r t ,  

prompted by developments i n  France where the  concept of Jewish 

9 3 ~ 0 1  Sifrei ,  11, 999. 



nationhood was f requent ly  c i t e d  a s  a n  argument a g a i n s t  the  

c i v i l  emancipation of J e w s .  This  argument w ~ s  f i rs t  openly 

presented dur ing  the  French Revolution on t h e  f l o o r  of the  

Nat ional  Assenibly, by Jean Francois  Rewbell (1747-b807), a 

deputy from Alsace,  and by A b b e  Maury , who claimed t h a t  the 

Jews, being  a "nat ion  w i t h i n  a na t ion , "  would never become 

"pure" French p a t r i o t s .  I n  response t o  t h e s e  accusa t ions  of  

"dual  l o y a l t y ,  " the P a r i s  sanhedring4 and e a r l y  Reform 

leaders  f e l t  compelled t o  proclaim the  undivided a l l e g i a n c e  

of Jews t o  the  coun t r i e s  i n  which they were l i v i n g .  

D i d  Aus t r ian  and Hungarian Jewry, i n  genera l ,  and 

Chajes ,  i n  p a r t i c u l a r ,  r e a c t  d i f f e r e n t l y  than German Jews t o  

the wave of European na t ional i sm when it swept a c r o s s  t h e i r  

own country? 

Krochmal, Cha i e s  and Humanitarianism 

Before a t tempt ing  t o  i n v e s t i g a t e  t h e  e x t e n t  of Chajes ' 
involvement i n  Jewish and European na t ional i sm,  we would do 

w e l l ,  f i r s t ,  t o  de f ine  h i s  concept of himself  as a European 

Jew. Did he consider  himself  t o t a l l y  absorbed by Jewish 

i n t e r e s t s  and p u r s u i t s  t o  the  exclus ion  of  a l l  e l s e ,  or did 

he s e e  himself as a p a r t i c i p a n t  i n  European c u l t u r e ?  The 

information we have a l r eady  c i t e d  elsewhere i n  t h i s  s tudy i s  

s u f f i c i e n t  f o r  us t o  place Chajes i n t c  the  second of these  

two groupings. I t  now remains f o r  us  t o  determine whether, 

9 4 ~ e e  M. Diogene, Transact ions of t h e  P a r i s i a n  
Sanhedrin (London, 1807) . 



and t o  what e x t e n t ,  h i s  involvement with the  non-Jewish world 

affected h i s  own i d e n t i f i c a t i o n  wi th  Judaism and Jewish 

nationhood. 

The Jews had always considered themselves the "chosen 

people,  " and would o f t e n  be accused of chauvinism. However, 

du r ing  the  n ine teenth  century which witnessed the  growth of 

mutual to le rance  and cosmopolitanism, i t  could be  expected 

t h a t  Jewish "na t ional i sm,"  too,  would assun~z a mc re moderate 

tone.  A s  a matter  of f a c t ,  the  haskalah movement c a l l e d  f o r  

the a b o l i t i o n  of bar r ie rs - -both  p o l i t i c a l  and social--between 

Jew and non-Jew. Even t h e  Ga l i c i an  maskilim, who were n o t  as 

cosmopolitan-oriented as the reformers , tended t o  promote 

to le rance .  Indeed, Rawidowicz claims t h a t  the  only apparent  

j u s t i f i c a t i o n  f o r  r e f e r r i n g  t o  Krochmal as t h e  "Galician 

Mendelssohn'' is t h a t  both  Krochmal and Mendelssohn had 

s tx iven  f o r  p o l i t i c a l  and r e l i g i o u s  to lerance .  95 1t is this 

cosmopoli tan  o r i e n t a t i o n  which l ed  K r  ochmal t o  advance the 

unorthodox view t h a t  *e self-imposed i s o l a t i o n  of the  J e w s  

from t h e  Romans was one of the major e r r o r s  committed by 

Judaism i n  the  c l o s i n g  period of the Second Commonwealth. 96 

S i m i l a r l y ,  Krochmal po in t s  with p r i d e  and g r a t i f i c a t i o n  t o  

the c l o s e  and personal  r e l a t i o n s h i p  t h a t  e x i s t e d  between 

95~imon Rawidowicz , "RaNaK: YaQaso le-Qasidu t h ,  
Haskalah, u-Le 'umiyuth, " ha-Toren, X I  (1925) , 155-74. I t  w a s  
Meir L e t t e r i s  i n  Zikharon ba-Sefer (Vienna, 1869) , p. 69, who 
had suggested the  des ignat ion  of Krochmal as the  "Galician 
Mendelssohn . " 

96~awidowicz,  Ki tve i  RaNaK, p. 93. 



Maimonides and t h e  physician and philosopher,  Ibn  Roshd 

(more commonly known a s  Averroes 1126-1198) . 97 

A similar t rend of thought can be  found i n  Chajes' 

comment on a Talmudic passage which c a l l s  f o r  one s o r t  of 

b l e s s i n g  t o  be u t t e r e d  on meeting a  group of J e w s  and another  

one on meeting a group of Gen t i l e s .  Apparently d i s tu rbed  

by t h i s  "d iscr iminatory"  r u l i n g ,  Chaj es c i t e s  other  n ~ i d r a s h i c  

and Talmudic sources which r e f e r  t o  t h i s  b l e s s i n g  b u t  only 

speak i n  terms of "meeting men" (i .e . , people) , without any 

d i s t i n c t i o n  between groups of Gen t i l e s  a r  Jews. Chajes con- 

c ludes  with the  a s s e r t i o n  t h a t  "consequently, the  d i f f e r e n t i -  

a t i o n  between J e w  and heathen [ i n  t h i s  d e c l a r a t i o n ]  is 

i n v a l i d .  11 99 

I n  answer t o  those who may argue t h a t  the  above 

example is  no more than an  academic commentary and does n o t  

necessa r i ly  r e f l e c t  Chajes ' personal  a t t i t u d e  toward Jewish- 

Gen t i l e  r e l a t i o n s h i p s ,  w e  s h a l l  c i t e  a  more convincing ind i -  

c a t i o n  of Chajes '  a t t i t u d e .  W i t h  re'ference t o  the Talmudic 

passage according t o  which the  des ignat ion  adam (man) is 

exc lus ive ly  reserved f o r  Jews, Chajes comments: "The in ten-  

t i o n  h e r e  i s  n o t  t o  exclude members of other  na t ions  from the 

9 7 ~ b i d  Po p .  440. This very same poin t  i s  mentioned 
by Chajes i n  Kol S i f r e i ,  I ,  428. 

'*?3erakhoth 58a. 



category of adam. "'0° According t o  Chajes,  the passage 

simply means t h a t  whenever t h e  Torah mentions the  term adam, 

it r e f e r s  t o  Jews, j u s t  as r e l i g i o u s  codes of any s p e c i f i c  

denomination w i l l  use the  term "one" (as i n  "one i s  requi red  

t o  do t h i s  and so")  t o  r e f e r  only t o  t h a t  p a r t i c u l a r  body of 

people on whom the code is  r e l i g i o u s l y  and morally b inding ,  

While no r a b b i n i c a l  commentator would i n t e r p r e t  the above 

Talmudic passage as implying t h a t  heathens a r e  n o t  "men" or 

11 101 "human beings , i t  would be unusual f o r  a r a b b i n i c a l  

a u t h o r i t y  t o  deny t h a t  i t  does a l l u d e  t o  a s i g n i f i c a n t  po in t  

of d i f f e r e n t i a t i o n  between Jew and non-Jew. The f a c t  t h a t  he 

seeks t o  minimize t h i s  d i f f e r e n t i a t i o n  is evidence of Chajes '  

tendency t o  be apologet ic  i n  ques t ions  of Jewish-Gentile 

re l a  t i o n s  . 10 2 

Another example of t h i s  tendency i n  Chajes occurs i n  

h i s  comment on a passage i n  Yad ha-Hazaqah. • I n  h i s  descr ip-  

t i o n  of the process of conversion, Maimonides s t a t e s  t h a t  the 

prospect ive convert  m u s t  be in£  ormed t h a t  " the  World To Come 

is reserved only fo r  the r ighteous;  t h a t  i s ,  f o r  the  J e w s  , "  

loO1bid. ,  Yevamoth 61a. 

'''see f o r  example, the T o s a f i s t  I s  explanat ion of the  
above passage, or t h a t  of the MaHaRaL (Rabbi Judah Loew) , 
Netsah ~ i s r a b l  (London, 1957) , p. 83,  or  t h a t  of Menabem 
h a - ~ e ' i r i ,  Beth ha-Behirah (Jerusalem, 1962),  p. 223  of the 
v ~ l u m e  of Yevamoth. ' 

lo21t is  however i n t e r e s t i n g  t o  note t h a t  Chajes '  
explanat ion i s  approvingly c i t e d  i n  Baruch Eps t e i n ,  Torah 
Temimah (Tel-Aviv , 1956) , Nunibers XIX: 20.  



who o f t e n  must s u f f e r  i n  t h i s  world. lo3 Chajes dec la res  t h a t  

t h i s  equat ion  of " r ighteous"  with "Jews" i s  a t e x t u a l  

e r r o r .  10 4  I n  support  of h i s  claim, Chajes cites another  

passage i n  the  same work where Maimonides himself s p e c i f i e s  

t h a t  r igh teous  non-Jews, too ,  a r e  e l i g i b l e  f o r  a por t ion  i n  

the  World To Come. 105 Why, then, should " r ighteous"  be 

equated exc lus ive ly  wi th  "Jew"? 

Unlike Chajes ,  the  c l a s s i c  commentators see  no contra- 

d i c t i o n  between these  two passages,  and hence no " t e x t u a l  

e r r o r "  i n  t h e  passage t o  which Chajes takes except ion.  I n  

t h e  passage which s o  d i s tu rbed  Chajes,  Maimonides w a s  merely 

a l l u d i n g  t o  what is a genera l ly  accepted p r i n c i p l e  i n  Jewish 

t r a d i t i o n :  namely, t h a t  the  Jews g e t  most of t h e i r  reward i n  

the  World To Come, a s  con t ras t ed  with the sgf f e r i n g s  which 

they,  more than any o ther  r a c e ,  must endure on e a r t h .  The 

l a t t e r  p a r t  of the  quota t ion  from Maimonides reads: I' . . . 
and the f a c t  t h a t  you s e e  Jews s u f f e r i n g  in this world (is 

based on the  cons idera t ion  that) . .- . they cannot r ece ive  a n  

abundance of good i n  t h i s  world as o ther  na t ions  do, lest 

they become proud and d i s d a i n f u l  and thereby f o r f e i t  their 

reward i n  the  Hereaf te r . "  Maimonides never intended t o  imply 

that t he  r ighteous  Geni;iles were n o t  e l i g i b l e  f o r  a p lace  i n  

the  world To Come; he only meant Lo s t r e s s  t h a t  a  Jewish 

lo3Hiikhoth I s s u r e i  Be'ah,  chapter  XIV,  #5. 

lo4Haqahoth a 1  ha-Talmud, Yevamoth 47a. 

' 0 5 ~ i l k h o t h  Melakhim, chapter V I I I  , #11. 



Beth-Din (cour t )  may a u t h m i z e  a conversion only if the  

prospect ive conver t  has been made f u l l y  aware of t h e , d i f f i -  

c u l t i e s  and s u f f e r i n g s  he w i l l  have t o  endure on e a r t h  as a 

Jew. Seeing t h a t  Chajes ' t e x t u a l  " rev i s ion"  is  n o t  founded 

on scho la r ly  t r a d i t i o n , l o 6  it, too,  i s  evidence of h i s  

tendency t o  g loss  over d i s t i n c t i o n s  between J e w  and non-Jew. 

Chajes ' s e n s i t i v i t y  t o  sthe l i b e r a l  s p i r i t  of h i s  day 

may a l s o  be seen i n  h i s  c r i t i c i s m  of those a n c i e n t  Jews who 

d e l i b e r a t e l y  withheld information of the  opera t ion  of the 

p r i n t i n g  press  from non-Jews. " I t  is forbidden t o  a c t  

s e l f i s h l y  i n  such mat t e r s , "  he d e c l a r e s ,  and i n s i s t s  t h a t  the 

Jews must share t h e i r  knowledge with the  G e n t i l e s .  lo' still  

lo6see Zvi Perez Cha j e s  i n  N i r  David-Fes t s c h r i f t ,  
David Simonsen (Frankfur t ,  1923) , p.  4 2  , where he a t tempts  
t o  support  h i s  grandfather  I s  i n t e r p r e t a t i o n  by amending t h e  
t e x t  t o  ,read "tzadiqim and the  na t ion  of I s r a e l  ( thereby 
s u b s t i t u t i n s  the l e t t e r 7 "  f o r  " ;) " t o  read "P$  " i n s t e a d  
of I' ? ? I .  " h i  Perez Chajes c l a imsT t h a t  the unamended t e x t  
a l s o  would c o n t r a d i c t  another  Talmudic d i c  tum s t a t i n g  t h a t  
"Al l  - Jews w i l l  have a share  i n  the  world To Come. " A l l - -  
i .e . ,  even the non-righteous . Consequently, " r ighteous"  is 
no t  synonymous with " ~ e w . "  He f a i l s ,  however, t o  r e a l i z e  
t h a t  t h e  Talmud i t s e l f  abounds with references  t o  the  wicked, 
even Jews, who w i l l  b e  doomed t o  pe rd i t ion .  See, f o r  ex- 
ample, Rosh ha-Shanah 17a. There i s  the re fo re  no more lack 
of p rez i s ion  i n  Maimonides' own statement  t h a t  r ighteous  and 
Jewish a r e  synonymous than i n  t h e  f-wo Talmudic passages j u s t  
c i t e d .  Attempt t o  r econc i l e  t l  - crppareiii c o n t r a d i c t i o n s  
have been made by I s r a e l  L i f s h i L ,  T i f e r e t h  ~ i s r a ' e l  (commen- 
t a r y  on the  Mishnah, included i n  the N .Y. 1953 e d i t i o n )  , 
Sanhedrin, c h a p t e r X ,  #l. Moreover, the  Mishnah t h a t  " A 2  
Jews claim a share  i n  t h e  ~ e r e a f  t e r n  i s  based on t h e  s c r i p t -  
u r a l  passage tha t :  Your e n t i z c  na t ion  is r igh teous  ( I sa iah  
60: 2 1 )  which i n  tu rn  served as the b a s i s  f o r  Maimonides ' 
statement  . 

lo7cha jes found evidence t h a t  p r i n t i n g  w a s  a l r eady  
known t o  the  J e w s  dur ing  the  Talmudic era. Kol Sifrei ,  11, 
644. 



another  i n d i c a t i o n  of h i s  l i b e r a l  s p i r i t  is t o  be  found i n  

the  f a c t  t h a t  he  c i t e s  passages from the  Koran i n  an -a t tempt  

t o  a s c e r t a i n  whether the  Is lamic  r e l i g i o n  v i o l a t e s  the Noahide 

Laws . lo8 Such a n  e x p l i c i t  re ference  t o  the  t e x t  of the  Koran 

probably has  no p a r a l l e l  i n  r abb in ic  l i t e r a t u r e  of Eas te rn  

Europe. 

Any t h r e a t ,  d i r e c t  or implied,  t o  the cherished 

p r i n c i p l e s  of mutual to lerance  and human brotherhood was 

viewed w i t h  alarm by t h e  n ine teen th  century Western i n t e l -  

l e c  t u a l .  Chajes seems t o  b e  echoing t h i s  alarm i n  h i s  de- 

fense of the rabb in ic  ban on the  dr inking  of wine produced 

by  non-Jews . He i s  anxious t o  c o r r e c t  t h e  erroneous impres- 

s i o n  c r e a t e d  by t h e  maskilim of h i s  day who c r i t i c i z e d  t h i s  

l a w  as an example of c rude  in to le rance ,  implying t h a t  Gen t i l e s  

were "impure. " Cha j e s  demons tra tes--and c o r r e c t l y  so--that 

t h i s  p r o h i b i t i o n  was n o t  based on cons idera t ions  of "pur i ty"  

or " impurity , " b u t  was an  a t  tempt t o  discourage dr inking  

p a r t i e s  wi th  Gen t i l e s  and t h e  c l o s e  s o c i a l  con tac t s  which 

could  be conducive t o  in termarr iage .  10 9 

Chajes ' own c o n t a c t  with t h e  non-Jewish c u l t u r e  of h i s  

age w a s  n o t  l i m i t e d  t o  the world of books. H e  had a keen 

i n t e r e s t  i n  the  European l i t e r a t u r e  of h i s  day. I t  is a l s o  

lo81bid -* t I ,  490. Chajes probably s a w  these passages 
c i t e d  i n  G e i g e r ' s  work. The work i n  which Chajes quotes 
these  passages attempted t o  disprove the  blook l i b e l  and 
must have been intended n o t  only f o r  Jewish readers .  



t o l d  of him, t h a t  he t r ave led  t o  the u n i v e r s i t y  of Lvov t o  

in terv iew the  p ro fessor s  personal ly  with regard  t o  c e r t a i n  

a s p e c t s  of Po l i sh  h i s t o r y .  110 

On the  o t h e r  hand, one must not  overemphasize the 

haskal.ah c h a r a c t e r  e i t h e r  of h i s  t r i p  t o  Lvov or of h i s  de- 

fense of t h e  ban on wine produced by G e n t i l e s .  A f t e r  a l l ,  

t he  MaHaRaL (Rabbi Judah Loew, c1525-1609) too,  had per- 

sona l ly  met wi th  non-Jewish contemporaries t o  d i s c u s s  

s c h o l a r l y  i s s u e s ,  and no competent r a b b i n i c  a u t h o r i t y  has  

ever  claimed t h a t  the  Talmudic p roh ib i t ion  a g a i n s t  wine pro- 

duced by non-Jews w a s  based on the  premise t h a t  the  heathens 

were "impure." But seen i n  the  con tex t  of h i s  o the r  views ' 

and a c t i o n s ,  both  c h a j e s  ' journey t o  Lvov and h i s  quickness 

t o  defend the wine ban a g a i n s t  accusa t ions  of "d iscr iminat ion"  

a f f o r d  s i g n i f i c a n t  i n s i g h t s  i n t o  h i s  k i n s h i p  wi th  the  non- 

Jewish world. 

On t h e  o ther  hand, these  "modernist" tendencies are 

f a i n t  i n  comparison with Cha j e s  ' outspoken t r ad i t iona l i sm.  

H i s  t o l e r a n t  a t t i t u d e  notwithstanding,  Cha jes dec la res  t h a t  

i t  is  n o t  permit ted t o  teach the  O r a l  T rad i t ion  t o  a 

~ T n t i l e  .'I1 A s  much as he s t r o v e ,  i n  theory,  t o  remove the  

"O~delman, Gedulath Sha 'u l ,  p. 57. 

l l%ol  S i f r e i  , 11, 706. Even i n  the  I t a l i a n  Renais- 
sance e r a .  most C h r i s t i a n  Hebra is t s  s t u d i e d  the w r i t t e n  Torah 
p r imar i ly .  I t  is  thus n o t  s u r p r i s i n g  t h a t  even Reuchlin con- 
ceded t h a t  he had n o t  read the Talmud. On the other  hand, 
E l i j a n  Delmedigo i n  a l e t t e r  t o  Buxtorf mentions t h a t  he 
teaches Talmud t o  a non-Jew. See M .  Kayserling i n  Judische 
Z e i t s c h r i f t  f d r  Wissenschaft  und Leben, I X  (1871) ,  135-36. 



b a r r i e r s  t h a t  separa ted  J e w  from Genti le , , ,  he spoke ou t  

vehemently a g a i n s t  the  proposal of the  reformers t o  approve 

in termarr iage  . Rapopor t , too,  notwithstanding h i s  avowal 

t h a t  the  o the r  na t ions  "are our f r i e n d s ,  beloved a s  our own 

b re th ren ,  "I1* lodged a s t rong  p r o t e s t  a g a i n s t  t h a t  proposal.  

Rapoport supports  h i s  p r o t e s t  by r e f u t i n g  the  argument t h a t  

a l l  Talmudic l a w s  d i f f e r e n t i a t i n g  b e  tween Yews and Gen t i l e s  

had become obsolete  with the  p r a c t i c a l  disappearances of 

paganism. These laws, he poin ts  o u t ,  a r e  s t i l l  binding be- 

cause t h e i r  purpose was t o  a s su re  the  s u r v i v a l  of t h e  Jews 

a s  a n a t i o n a l  e n t i t y .  

I n  o ther  words, while they might have wanted t o  b l u r  

some l i n e s  of demarcation between Jew and Gen t i l e ,  n e i t h e r  

Chajes nor Rapoport were ready t o  d e l i b e r a t e l y  sof t-pedal  o r  

s a c r i f i c e  t h e  n a t i o n a l  i d e n t i t y  of the Jewish people. 

Theories of Ga l i c i an  Haskalah 
On Jewish Nationhood 

We have noted t h a t  the l eader s  of the  haskalah move- 

ment i n  Ga l i c i a  tended t o  b e  c r i t i c a l  of sharp ly  drawn 

b a r r i e r s  between Jew and C m t i l e .  But w h a t  was t h e i r  posi-  

t i v e  conception of Jewish nationhood? 

Many s tuden t s  of Jewish h i s t o r y  consider  Krochmal a 

pioneer of modern Jewish nat ional ism.  113 I n  l i n e  with the  

'12~okhahath Mequllah, p. 20. 

'13shai I s h  Hurwitz , Tziyyun le-Nefesh RaNaK (warsaw, 
1887) , p. 18. See Geulah Bat Yehudah, "RaNaK u-Tefisato 
ha-Le 'umith" i n  Aresheth, ed.  by Raphael Werfel (~e rusa le rn ,  
i943), p. 429. 



f a c t  t h a t  a knowledge of and p r ide  i n  the  cha rac te r  of one ' s  

n a t i o n a l i t y  group a r e  b a s i c  f a c t o r s  i n  na t ional i sm,  Krochmal 

emphasizes the  need fo r  Jews t o  study Jewish h i s t o r y  s o  t h a t  

they might " thereby a r r i v e  a t  a  c l e a r  recogni t ion  of ( t h e i r )  

cha rac te r  and i d e n t i t y .  A f t e r  i n v e s t i g a t i n g  the. p a t t e r n  

of t h e  h i s t o r y  of na t ions  i n  genera l ,  Krochmal advances the  

following thes i s :  the u n i w e n e s s  of the  Jewish people l i e s  

i n  i t s  s t av ing  power. When o ther  c i v i l i z a t i o n s  lose  t h e i r  

s p i r i t u a l  stamina, they cease t o  be .  Not s o  the Jewish 

people. I ts  "degeneration" w a s  followed by a  s p i r i t u a l  re- 

juvenation and regenera t ion  which has helped i t  t o  surv ive  

through the c e n t u r i e s .  The miracle of Jewish s u r v i v a l ,  

Krochrnal asssrts, is rooted  i n  the t o t a l  i d e n t i f i c a t i o n  of  

the Jews with the  e t e r n a l  Absolute S p i r i t .  Other na t ions  

can only i d e n t i f y  with s p e c i f i c  a t t r i b u t e s  of t h i s  s p i r i t ,  

and t o  the  e x t e n t  t h a t  the  t o t a l i t y  of t h e i r  ex i s t ence  i s  n o t  

permeated by the  all-embracing E t e r n a l  Absolute S p i r i t ,  they 

a r e  s u b j e c t  t o  the  l a w s  of phys ica l  decay. 

I t  i s  probably Krochmal's concept of the  J e w s  as a 

unique e n t i t y ,  d i f f e r e n t  from a l l  the other  n a t i o n s ,  that 

leads  Moshe L e i b  Lilienblum t o  descr ibe  him as a  pioneer of 

modern Jewish na t io ra l i sm.  115 M .  5 .  Eerdlchevski (1865-1921) , 
the ren~wned w r i t e r  and th inker ,  considers  Krochmal the 

' l 4 ~ o r e h  Nevukhei ha-Zeman (Lerriberg 1.851) , p. 143. 

11511ha-~e 'urniyirn ha-lishonirn be-me 'ah ha-AQronah, " 
i n  Kol Ki tve i  ~ i l i e n b l u m ,  111 (Odessa, 1912) , 95-96. 



forerunner  of a new e r a  r a t h e r  than a Jewish n a t i o n a l i s t  i n  

the  t r u e  sense of  the  word. 'I6 But Nahum Sokolow, the re-  

nowned Z i o n i s t  l eader ,  s e e s  Krochmal ' s  approach, emphasizing 

as i t  does the  i d e n t i f i c a t i o n  of the  Jewish na t ion  with the 

s p i r i t  of Judaism, a s  s tanding  i n  d i r e c t  con t rad ic t ion  t o  t h e  

view of the  reformers ,  which reduced Judaism t o  a mere ab- 

s t r a c t i o n .  117 

Yet,  o t h e r s  charge Krochmal himself wi th  having only 

an a b s t r a c t  no t ion  of Jewish nationhood. Rawidowicz a s s e r t s  

t h a t  poin t ing  t o  the  uniqueness of the  " s p i r i t "  of a na t ion  

i s  n o t  i d e n t i c a l  wi th  the s e c u l a r - p o l i t i c a l  impl ica t ions  of 

modern Jewish nat ional ism.  'I8 To i l l u s t r a t e  t h i s  argument, 

i t  may be pointed out  t h a t  Krochmal, i n  f a c t ,  nowhere r e f e r s  

t o  P a l e s t i n e  a s  a n  e s s e n t i a l  component of Jewish nationhood. 119 

What is more, a s  d i s t i n c t  from modern Jewish n a t i o n a l i s t s ,  

Krochmal a f f i r m s  the  p o s i t i v e  r o l e  of the  Diaspora,  consider- 

iag it an  e s s e n t i a l  s t a g e  i n  the  development of Judaism. Thus, 

h e  po in t s  ou t ,  t h e i r  sojourn i n  Egypt brought  t h e  Children of 

I s r a e l  i n t o  c o n t a c t  w i t h  the  h ighly  advanced c i v i l i z a t i o n  of 

t h a t  a n c i e n t  n a t i o n ,  s o  t h a t  they were a b l e  t o  a s s i m i l a t e  

1161'~ziyyun, " Otzar ha-Sifruth,  I1 

118~awidowicz, "RaNaK, " p . 173 . 
 at Yehudah, "RaNaK, " p.  429, emphasizes the word 

"previously" i n  Krochrnal's statement:  " . . . previously the  
l i f e  of the  na t ion  was dependent upon i t s  inha'bitance of one 
a rea . "  Rawidowicz, Ki tve i  RaNaK, p. 59. 



some t r a i t s  of  t h a t  c i v i l i ~ a t i o n  i n t o  t h e i r  own emerging 

c u l t u r e .  120 
On the  o tk re~  hand, the Diaspora enabled, the 

Jews t o  se rve  a l s o  a s  the c u l t u r a l  benefac tors  of mankind. 

A nurriber of writers c i t e  Krochmal's i d e a l i z e d  not ion  of the  

J e w s  se rv ing  as teachers  of mankind i n  the  Diaspora. 121 A t  

the  same time, these  writers hasten t o  po in t  out  t h a t  t h i s  

conception is n o t  i d e n t i c a l  wi th  the  "mission" theory of 

Reform Judaism, s i n c e  Krochmal does express  hopes f o r  some 

S o r t  of "redemption" f o r  the  Jewish people. Moreover, one 

should r e a l i z e  t h a t  even Krochmal's p o s i t i v e  evalua t ion  of 

the  so journ  i n  Egypt w a s  based on the  cons ide ra t ion  t h a t  t h i s  

c u l t u r a l  c o n t a c t  w a s  b e n e f i c i a l  a s  a prepara t ion  f o r  the sub- 

sequent b u i l d i n g  of a n a t i o n a l  c u l t u r e  i n  P a l e s t i n e .  

The haskalah of G a l i c i a  a l s o  produced proponents of a 

simple concept of Jewish nationhood. Thus, Joseph Klausner 

desc r ibes  Jacob Samuel Byk ( ?  - 1831) as almost b e i n g  a 

n a t i o n a l i s t  i n  the  sense of [ ~ e r e t z ]  Smolenskin . . . [TO ~ y k ]  

t h e  love of t h e  Jewish people takes precedence over haskalah, 

s o  t h a t  [he cons ide r s  i t ]  b e t t e r  t o  j o i n  the h a s i d i c  masses 

i n  t h e i r  beliefs . . . and w r i t e  i n  Yiddish,  than t o  i m i t a t e  

the non-3ews, t o  w r i t e  i n  t h e i r  language and thereby t o  

e s t r ange  onese l f  from the  Jewish masses. ,1122 

120~awidowicz, K i t v e i  RaNaK, p.  4 2 .  

12$at  Yehudah , "RaKaK,  " p .  429: Rawidowicz, Ki tve i  
RaNaK, p. xxxix.  



While Chajes  o f f e r s  no systematic  p resen ta t ion  of h i s  

own views on Jewish na t ional i sm or  nationhood, he  does on 

various occasions i n s e r t  comments which might serve  a s  ind i -  

c a t i o n s  of h i s  views on the  s u b j e c t .  He s e e s  "matters  of 

na t ional i sm and f a i t h  a s  inseparable ,  as one s i n g l e  u n i t ;  

he ,  the re fo re ,  wonders "how do they [ t h e  reformers]  presume 

t o  seek t o  persuade u s  t o  f o r g e t  matters of r e l i g i o n  which 

a r e  a l l  an i n t e g r a l  p a r t  of the  h i s t o r y  of our people. 1,123 

He regards t h e  Jewish r e l i g i o n  and Jewish na t ional i sm as 

synonymous; hence r e l i g i o u s  observance i n  Judaism is  necess i -  

t a t e d  by n a t i o n a l i s t i c  motives. I n  other  words, when Chajes  

c a l l s  fo r  r e l i g i o u s  observance, h e  invokes n a t i o n a l i s t  s e n t i -  

ments i n  a d d i t i o n  t o  purely re i . '  3ious cons ide ra t ions .  This 

approach r e f l e c t s  t h e  s p i r i t  of an  age i n  which n a t i o n a l  

p r ide  w a s  paramount throughout Europe. Chajes ,  too,  appeals  

t o  the  J e w s  t o  demonstrate t h e i r  n a t i o n a l  pr ide .  124 

Chajes emphasizes the n a t i o n a l  a s p e c t  of Judaism t o  a 

po in t  a t  which he b a l d l y  a s s e r t s  t h a t  the only r a i s o n  d'etre 

f o r  c e r t a i n  r e l i g i n u s  customs is t h a t  these  customs h e l p  

preserve the  n a t i o n a l  u n i t y  of the  Jewish people. Wnile he 

admits that p r a c t i c e s  based on r e l i g i o u s  motivat ions have an 

1 2 3 ~ 0 1  S i f r e i ,  11, 975-76. 

1 2 4 ~ n  a s i m i l a r  ve in ,  when Chaj e s  a t t a c k s  Reform's 
repudia t ion  of the  b e l i e f  i n  Divine Revelat ion,  he uses  
h i s t o r i c a l  r a t h e r  than theo log ica l  arguments. I n s t e a d  of 
basing h i s  c r i t i q u e  on d o c t r i n a l  po in t s ,  he emphasizes the 
unanimity wi th  which Jews everywhere have accepted the  premise 
of Divine Revelat ion throughout the ages .  



i n t r i n s i c  value i n  themselves, he i s  w i l l i n g  t o  i n t e r p r e t  

c e r t a i n  customs i n  the l i g h t  of nat ional ism.  For ,  as he 

poin ts  out ,  i n  a d d i t i o n  t o  t h e i r  r e l i g i o u s  i d e n t i t y ,  the Jews 

a l s o  rep resen t  a sepa ra te  n a t i o n a l  e n t i t y ,  and a s p i r e ,  eventu- 

a l l y ,  t o  e s t a b l i s h  t h e i r  own kingdom or  government i n  t h e i r  

homeland. I t  w a s  i n  order t o  preserve this f e e l i n g  of 

n a t i o n a l  u n i t y  among the members 55 2he Jewish natiori t h a t  

c e r t a i n  customs were ordained as binding on a l l  J e w s .  These 

customs, Chajes exp la ins ,  were not  based on r e l i g i o u s  con- 

s i d e r a t i o n s ;  t h e i r  s o l e  funct ion is " t o  s t r eng then  the  bond 

of love and brotherhood . . . t o  preserve the na t ion  by 

,, 125 having i t s  members a c t  together .  They may have p r a c t i -  

c a l l y  no i n t r i n s i c  r e l i g i o u s  value,  b u t  they must n o t  be  

d e l i b e r a t e l y  or  a r b i t r a r i l y  j e t t i s o n e d ,  because t h e i r  pur- 

pose--that of safeguarding n a t i o n a l  un i ty  through un ive r sa l  

observance--is s u f f i c i e n t l y  important t o  endow them with 

s a n c t i t y  . Only i f  and when these p r a c t i c e s  au tomat ica l ly  

lose  t h e i r  hold on t h e  people may they be permit ted t o  f a l l  

i n t o  desuetude. I n  t h i s  view n a t i o n a l  un i ty  assumes a 

quas i - re l ig ious  s a n c t i t y  of i t s  own. 

- 

1 2 5 ~ o l  S i f r e i ,  I ,  240. H e  c i t e s  s e v e r a l  marriage 
ceremonials and synagogue protocols  as examples of such 
customs. 



Pales  t i n e  

Chajes '  views on Jewish nationhood a r e  n o t  confined 

t o  t h e o r e t i c a l  a b s t r a c t i o n s .  He a c t u a l l y  comes t o  g r i p s  wi th  

the  r e l a t i o n s h i p  between E r e t z  ~ i s ra ' e l  and the  Diaspora and 

wi th  the  problem of "dual a l l e g i a n c e . "  

To those who would omit Zion from t h e i r  prayers  for  

f e a r  of los ing  the goodwill of the  r u l e r s  of Europe, h e  says: 

" A l l  r u l e r s  know of our s t r o n g  yearning f o r  the land of o'ilr 

f a t h e r s ,  b u t  they do n o t  hold it a g a i n s t  us .  The Jews of 

France,  Holland and Belgium have a i l  been granted equa l  

r i g h t s  with the  o ther  inhab i t an t s  of those c o u n t r i e s ,  and no 

one has  p ro tes t ed  a g a i n s t  the f a c t  t h a t  the  Jews i n  thcse  

c o u n t r i e s  pray every day f o r  the r e s t o r a t i o n  of Zion. Indeed 

[ t h e s e  Jews] demonstrate g r e a t  l o y a l t y  t o  t h e i r  government i n  

a l l  p s l i t i c a l  mat.ters d e s p i t e  t h e  f a c t  t h a t  they pray fo r  

u l t ima te  redemption. "126 And Chajes po in t s  with g r e a t  p r i d e  

t o  the  high pos i t ions  some Jews have obtained i n  the  govern- 

ments of those c o u n t r i e s .  127 

12%bid Po 11 , 1029. Note a l s o  Cha j e s  ' sermon Misped 
Tamrurim (1835) on the  occasion of Ifhe dea th  of Francis  I 
(1792-1835) and the  ascension of h i s  son Ferdinand t o  the 
throne.  He speaks with the g r e a t e s t  r e s p e c t  of the  kindness 
and f i n e  s p i r i t  of t h e  deceased. The p r a i s e  seems t o  extend 
beyond the mere c a l l  of duty;  i t  represen t s  more than the  
s tandard  r a b b i n i c a l  eu logies  on the  passings of k ings ,  

1 2 7 ~ o l  S i f r e i ,  11, 607. 



Nevertheless ,  i n  a l e t t e r  which was published only 

r e c e n t l y ,  Chajes expresses  the  f e a r  t h a t  p r a c t i c a l  a c t i o n  t o  

b r i n g  about an  immediate r e t u r n  t o  the  land of Israel might 

c r e a t e  a p r e t e x t  f o r  ant i -Semit ic  accusa t ions  of d i s -  
1 2 8  l o y a l t y .  

Cha j e s  f requent ly  emphasizes t h a t  although the  J e w s  

yearn fo r  a r e t u r n  t o  the land of t h e e  f a t h e r s ,  they have 

been commanded by the Sages of the  Talmud t o  pray f o r  the  

we l fa re  of the  coun t r i e s  i n  which they l i v e  .I2' But while  

the Reform movement i d e a l i z e d  t h e  concept of l o y a l t y  t o  the  

" fa the r l and ,  " and Krochmal viewed c e r t a i n  a s p e c t s  of dis- 

persion a s  v i t a l  t o  the development of Judaism, Chajes r e fused  

t o  e x t o l  qa lu th  f o r  i t s  own sake.  He conceded t h a t  the  

d i spe r s ion  of the  Jewish people enabled the Jews t o  f u l f i l l  

t he  funct ion  of "serving a s  teachers  and p r i e s t s  f o r  a l l  the  

na t ions  1,130 (e .g.,  disseminat ion of the b e l i e f  i n  a Crea to r ,  

i n  prophecy, i n  reward and punishment) ; he never t h e l e s s  

i n s i s t e d  t h a t  t h e  Jews must eager ly  await  t h e i r  own redemption 

and hcpe f o r  i t s  speedy a r r i v a l .  I n  the  f i n a l  a n a l y s i s ,  

1 2 8 ~ a y y i m  Bloch, "Le t t e r  1472, " ha-Poseq, CXLI ( ~ e v e t h ,  
1951) . 1t' i s  of i n t e r e s t  t o  note  t h a t  even i n  the pre-1848 
e r a ,  Chajes must have shared the  governmental apprehension 
concerning Jewish i n t e r e s t  i n  t h e  land of t h e i r  f a t h e r s ;  f o r  
such z c t i v i  t i e s  were considered dangerous i n  B r  ody , the  
b i ~  thplace of Chajes.  The governrrient of A u s t r i a ,  f o r  ex- 
ample, conf isca ted  any money designatcd i n  o n e ' s  w i l l  f o r  
Pa les  t i n e .  

1 2 ' ~ o l  S i f r e i ,  I ,  177, 239; 11, 1030. 



qa lu th  is  a yoke t o  be accepted with humble obedience. W e  

have been ordered by our Sages t o  a c c e p t  the  yoke of the 

na t ion  under which w e  l i v e ,  t o  obey i t s  ruler i n  a l l  t h a t  he 

commands; and the  f a t e  of i 3 e  land i n  which w e  l i v e  is t o  be 

our own f a t e ,  f o r  b e t t e r  or f o r  worse . . . . A t  the  same 

time, however, our Sages have requi red  us t o  look forward t o  

our even tua l  n a t i o n a l  and p o l i t i c a l  r e s t o r a t i o n ,  Accord- 

ing  t o  Chajes ,  qa lu th  is  a necessary e v i l ,  which must be 

endured a s  a Divine punishment. "We s t i l l  ab ide  by t h i s  

b e l i e f  . . . f o r  t h i s  i s  a t r a d i t i o n  with u s ,  n o t  t o  r e b e l  

a g a i n s t  the r u l e r  of t h e  land [ i n  which we l i v e ] ,  unless  t h e  

Divine Messenger should be  s e n t  t o  redeem us . . . b u t  p r i o r  

t o  h i s  coming, we da re  n o t  . . . disobey the r u l e r .  ,, 13 2 

The above passages correspond c l o s e l y  t o  the contents  

of a l e t t e r  pu'uiished by Hayyim Bloch, i n  which Cha jes pleaded 

wi th  E l i j a h  Gutmacher t o  inf luence  Zvi Hirsch Kalischer  t o  

abandon h i s  campaign f o r  the  r e s t o r a t i o n  and rese t t l ement  o f  

the Land of Israel.  133 Chajes adheres  t o  the  belief i n  the 

ultirna t e  r e s t o r a t i o n  of p o l i t i c a l  independence t o  the Jewish 

people,  b u t  a t  the same time he f i rmly  opposes e f f o r t s  t o  

has ten  t h a t  r e s t o r a t i o n  by human a c t i o n .  Th i s ,  of course ,  

was a l s o  the reason f o r  the opposi t ion on the  p a r t  of eminent 

1 3 3 ~ e e  Bloch, "Let te r  1472. " Many l e t t e r s  express ing  
t h i s  +-"I , , ~ l d  a r e  t o  be found i n  another  book by the  same author:  

M i  Natan li-Meshisah ~ a k q o v  ("n .p., " 1957) . 



o r t h d . 0 ~  r a b b i n i c a l  a u t h o r i t i e s  t o  Kal ischer  ' s  pre-Zionis t  

a c t i v i t i e s .  As f o r  Chajes ,  t h i s  o r i e n t a t i o n  d e f i n i t e l y  

d i s a s s o c i a t e s  him from modern Jewish na t ional i sm as exempli- 

f i e d  by the  Z i o n i s t s  and t h e i r  forerunners .  

Although t h i s  letter has been accepted a t  f ace  value 

by Herscovics,  134 Samuel Weingar t en  has  chal lenged i t s  authen- 

t i c i t y  and has gone s o  f a r  a s  t o  c a l l  i t  a forgery .  135 While 

some of the chronologica l  arguments c i t e d  by Weingarten i n  

support  of h i s  view may b e  v a l i d  or may n o t ,  136 the  passage 

from Torath Nevi ' i r n  which Weingar t e n  quotes a s  evidence 

a g a i n s t  the  a u t h e n t i c i t y  of the l e t t e r  cannot  be accepted as 

such; i t  is  c i t e d  out  of con tex t  and has  n o t  been properly 

i n t e r p r e t e d .  

r n ~ - -  r r I a  J- L passage reads: 

Our Sages s t a t e  t h a t  one who leaves  Babylonia t o  go 
t o  the land of I s r a e l  v i o l a t e s  a commandment. . . . 
This s ta tement  tor_ t r a d i c  ts the Tcrah commandment 

134~erscov ics ,  "YaQas ha-yatam Sofer , " p. 133, #53. 

135~amuel Weingarten, "Ziyyuf S i f r u t i  , " S i n a i ,  
XXXII (1953) , 122.  

1360ne of the  chronological  ques t ions  r a i s e d  by 
Weingarten r e f e r s  t o  the f a c t  t h a t  the a l l e g e d  1845 l e t t e r  
of Chajes states: "I wrote the  Quntres  [on the r e s t o r a t i o n  
of s a c r i f i c e s ,  Quntres  ~ h a r o n ]  more f o r  the sake of p leasure  
than . , ." Yet the  ~ u n i r e s  d i d  n o t  appear t i l l  1850. Hold 
then can an  1845 l e t t e r  r e f e r  t o  a Quntres  a l r eady  w r i t t e n ?  
Weinaarten claims t h a t  the s h o r t  discussior-r of the  i s s u e  i n  
the  i a r l i e r  Darkei ha-Hora'ah is  too  s h o r t  t o  be considered 
a Quntres .  We would, however, l i k e  t o  i n d i c a t e  t h a t  Chajes,  
i n  Darkei ha-Hora'ah, introduces h i s  d i scuss ion  of the top ic  
with the words: "And i n  another  p lace ,  I have shown . . ." 
(Kol S i f r e i ,  I ,  261) . 



[ t h a t  we a r e  t o  i n h e r i t  the land of I s r a e l  and t o  
s e t t l e  i t . 1 3  d 

The above passage, taken out  of i ts  proper con tex t ,  

would indeed imply t h a t  Chajes regarded opposi t ion t o  the  re-  

se t t l ement  of P a l e s t i n e  a s  cont rary  t o  the  s p i r i t  of Judaism. 

However, i f  r e s t o r e d  t o  i t s  context  i t  can r e a d i l y  be seen 

t h a t  t h i s  is n o t  a t  a l l  what Chajes r e a l l y  meant. For after 

a l l u d i n g  t o  the  apparent  cont radic t ion  between the words of 

the Sages and the Bib l ica l  t e x t ,  Chajes concludes: 

. . . though i n i t i a l l y  the a c q u i s i t i o n  of the land of 
I s r a e l  was incunibent upon us ,  the c o u r t s  a r e  au thor ized  
t o  p r o h i b i t  t h a t  which was o r i g i n a l l y  enjoined upon 
us . . . [ t h e  r a b b i n i c a l  decree]  t h a t  one should n o t  
leave Babylonia t o  go t o  the  land of I s r a e l  is a case  - 
i n  poin t  . . . [ t h e  Rabbis] decreed t h a t  one should n o t  
go up t o  the  land of I s r a e l ,  unless  and u n t i l  a  Divine 
messenger comes t o  d e l i v e r  us from our b i t t e r  ex i le .138 

I n  other  words, Cha jes  f a r  from holding pro-Zionist  

views, g ran t s  the  Talmudic Sages the r i g h t  t o  c o r ~ t r a d i c t  

Torah conunandments and i n s i s t s  t h a t  the Jewish people must 

be p a t i e n t  and look t o  a Divine redeemer r a t h e r  than t o  

d e l i b e r a t e  human a c t i o n  t o  b r i n g  about  the r e s t o r a t i o n  of 

the Holy Land. 

I s r a e l  Beth Halevi  supports  Weingar ten 's argument by 

poin t ing  t o  the f a c t  t h a t  Chajes urged the  r e s t o r a t i o n  of 

s a c r i f i c i a l  r i t e s .  13' How could one, t h i s  author  a s k s ,  

l3 7 ~ e i n g a r  ten ,  "Ziyyuf , I' p. 124. 

13'1srael Beth Halevi ,  Chai rs ,  pp. 72-73. This t o p i c  
w i l l  be  discussed a t  g rea te r  length i n  the following s e c t i o n ,  



advocate the  r e i n s t i t u t i o n  of s a c r i f i c e s  i n  our own day and 

a t  the  same time be opposed t o  the  r e s t o r a t i o n  of the  land of 

I s r a e l  by means other  than superna tu ra l  in t e rven t ion  a t  some 

f u t u r e  d a t e ,  

I n  answer t o  t h i s  argument, one may po in t  out  t h a t  the  

r e i n s  t i t u  t i o n  of s a c r i f i c e s  is  n o t  n e c e s s a r i l y  cont ingent  

upon the  r e se t t l ement  of Pa les t ine .  Rabbi Kal ischer  sought 

t o  b r i n g  about  these ends,  b u t  Rabbi Judah A l k a l a i  (?-1878) , 

worked f o r  the r e se t t l ement  of Pa les  t i n e  without  seeking t o  

r e i n s t i t u t e  the s a c r i f i c i a l  s e r v i c e .  140 I n  the  same manner, 

Chajes may have wanted t o  s e e  s a c r i f i c e s  r e i n s t i t u t e d  without  

i n s i s t i n g  on the  r e s t o r a t i o n  of Jewish p o l i t i c a l  independence 

i n  P a l e s t i n e  or even of mere r e se t t l ement  of the  land.  

Halakhical ly  speaking, the  o f f e r i n g  of say, the Paschal 

s a c r i f i c e ,  i s  no t  cont ingent  on the ex i s t ence  of a Jewish 

s t a t e  i n  P a l e s t i n e ,  no t  even on whether or n o t  g r e a t  numbers 

of Jews a r e  l i v i n g  the re .  

I n  r e c a p i t u l a t i o n ,  i t  may be  s t a t e d  t h a t  while  he made . 

no s e c r e t  of h i s  contempt f o r  the  reformers who--to employ 

Smolenskin 's expression--had j e t t i s o n e d  t h e i r  "hopes fo r  

redemption," Chajes by no means shared the  not ion  of an ac- 

t i v e  Jewish nat ional ism i n  terms of a mass emigrat ion of Jews 

t o  P a l e s t i n e  i n  an at tempt  t o  obta in  Jewish independence. 

1 4 0 ~ a p h a e l  Werfel, ed .  , K i t v e i  Rav Alka la i  (Jerusalem, 
1944) , p. 466. 



Chajes and the Hebrew Lanquaqe 

Chajes '  n a t i o n a l i s t  a t t i t u d e  i s  p a t e n t l y  r evea led  in 

h i s  emphasis on t h e  s ign i f i cance  of the H e b r e w  language. In 

genera l ,  the Ga l i c i an  maskilim, l i k e  t h e i r  forerunners ,  the  

B e r l i n  maskilim, favored Hebrew over Yiddish.  'Nhen Mendel 

Lefin (1749-1826) t r a n s l a t e d  p a r t s  of the  S c r i p t u r e  into 

Yiddish,  he was a t t acked  by the Hebra i s t ,  Tuvya Feder . 14 1 

While Lefin and Byk were major pro tagonis ts  of Yiddish,  most 

of the maskilim r i d i c u l e d  Yiddish a s  an uncul tured jargon. 

Thus Rapopor t , paraphrasing a Mishnaic d i c  tum, proclaims: 

Wherefore Judeo-German i n  Poland? (Let i t  be)  e i t h e r  Hebrew 

or Po l i sh  ! " 14 2 

Cha j e s  , too,  disapproved of Yiddish; he d isparagingly  

r e f e r s  t o  the "manner i n  which J e w s  of our country speak . . . 
i n  a c o r r u p t  language which i s  a mixture of Hebrew, Po l i sh  

and--primarily--old German. 81 143 I t  i s  i n t e r e s t i n g  t o  n o t e  

t h a t  one of Chajes ' admirers was A .  M .  Mohr, e d i t o r  of one 

of the e a r l i e s t  Yiddish newspapers, - the weekly Lemberqer 

Jddische Zeitunq. However, t o  Mohr , the Yiddish language 

was n o t  an  end i n  i t s e l f  b u t  only a means fo r  spreading t h e  

14 2 "Mikhtav Teshuvah , " Bikkurci h a - i t t i m ,  V I I I  (1827) , 
8-24. Klausner , ha-Sifruth ha - Iv r i th ,  2 .  235, assumes the 
addressee t o  b e  Rabbi Mordecai Orenstein,  son of the L e d e r g  
rabbi .  



message of tht; r evo lu t ion  of 1848 among t h e  Jewish masses who 

spoke only Yiddish.  144 

Chajes cher ished  Hebrew as a "sacred  tongue" and used 

i t  as h i s  l i t e r a r y  medium. B i s  Hebrew is  both  luc id  and 

f l u e n t .  However, h i s  love of Hebrew a l s o  had a n a t i o n a l  

motivat ion.  He considered Hebrew the  s o l e  means of maintain- 

i n g  u n i t y  among the  Jewish people.  "Of all the  t r easures  

from the days of yore ,  I' he writes, " i t  a l o n e  remains and now 

wicked people [ reformers]  seek t o  rob  us o f  t h i s  t r easure  

a l s o .  Furthermore, he argued t h a t  if the  Hebrew language 

were abandoned, Judaism would be the  l o s e r .  During the e a r l y  

days of the Second Commonwealth, when the  Jews adopted 

Aramaic, the  language of t h e i r  neighbors ,  both  study and re- 

l i g i o u s  observance suf fered  . During the Tanna i t i c  e r a ,  how- 

eve r ,  " the  Sages s t i l l  s t r o v e  t o  use only Hebrew i n  t h e i r  

w r i t i n g s ,  such as the  Mekhilta and S i f r a .  ~ l s e w h e r e  , 

Chajes goes s o  f a r  as t o  r e f e r  t o  the  s tudy of Hebrew as a 

r e l i g i o u s  o b l i g a t i o n ,  inves t ing  i t  wi th  r e l i g i o u s  a s  w e l l  as 

n a t i o n a l i s t i c  s i g n i f i c a n c e .  He views t h e  ha lakhic  precept  

t o  employ only Hebrew i n  publ ic  worship,  such as i n  the  

1 4 4 ~ h i l i p p  Fr iedmann , Die Gal iz  ischen Juden i m  Kampfe 
urn I h r e  Gleichberechtiqunq 1845-1868 (Frankfur t ,  1929) , 
p. 47 ( h e r e i n a f t e r  r e f e r r e d  t o  a s  Gal iz ischen Juden) ; Zvi. 
Kar l ,  Lvov, Vol. I of A r i m  ve-imahoth b e - ~ i s r a k l ,  ed.  by J.  L. 
Fishman (Jerusalem 1946) , p. 3 3 5 .  Mohr w a s  one of the  group 
known as ha-Rdim. See i n f s a ,  p. 403. H e  was Chajes '  ad- 
mirer--at  l e a s t  u n t i l  the per iod of the  controversy between 
Rapopor t and Cha j es concerning t h e  Prague rabbina te  . 

145~01  Sifre i ,  11, 984. 



P r i e s t l y  Bless ing ,  a s  a l e g a l  guard of n a t i o n a l  un i ty .  147 

But he a l s o  cons iders  the Hebrew language a s a n c t i t y .  i n  i ts  

own r i g h t ,  as shown by h i s  s ta tement  t h a t  i n  h i s  opinion the 

study of secu la r  sub jec t s  on the Sabbath is  permissible  pro- 

vided t h a t  t h e  t e x t s  used a r e  w r i t t e n  i n  the  Hebrew language 

and i n  Hebrew s c r i p t .  14 8 

D i s t i n c t i v e  Dress 

One expression of Jewish n a t i o n a l  i d e n t i t y  a t  t h e  t i m e  

w a s  the  t r a d i t i o n a l  Jewish garb r e t a i n e d  by Eas te rn  European 

Jews f o r  c e n t u r i e s .  Adherents of the haskalah on the  o ther  

hand, i n  t h e i r  d e s i r e  t o  have the  Jew look n o t  d i f f e r e n t  from 

h i s  Gen t i l e  neighbors,  encouraged a t tempts  by non-Jewish 

1 4 7 ~ b i d  . , I ,  240. Meir Herscovics , "A1 Hudah she1  
Mabat," ha-Dorom, X V I I   isan an, 5723), 84,  c i t e s  the  above 
passage a s  an  ind ica t ion  of Chajes ' singleminded and unequiv- 
oca l  goal  of teaching Torah views t o  the  new genera t ion .  
True, indeed, t h a t  t h i s  s ta tement  is unmodified i n  i t s  a n t i -  
Reform c a l l .  Yet ,  the  passage is n o t  f r e e  from the  modern 
approach which bases  the observance of mitzvoth upon the need 
f o r  preserv ing  n a t i o n a l  ex i s t ence  (a l a  Ahad Ha ' a m )  . The 
secu la r  approach saw t h i s  as the s o l e  reason f o r  adherence 
t o  mitzvoth,  while  r e l i g i o u s  Jewry o f t e n  combined t h i s  ap- 
proach with theo log ica l  grounds. Moreover, the  s p e c i f i c  
poin t  mentioned by Chajes here  is i n s u f f i c i e n t  i n  proving 
h i s  own premise. For i f  the  p r i e s t l y  b l e s s i n g s  are t o  be  
recited i n  Hebrew a s  a means of a s s u r i n g  n a t i o n a l  u n i t y ,  why 
does the  very same Mishnah which inc ludes  t h i s  l a w  allow a 
h o s t  of other  e s s e n t i a l  r e l i g i o u s  s e r v i c e s ,  t o  b e  s a i d  i n  the 
vernacular?  Obviously, the  reason d i c t a t i n g  t h i s  halakhic  
r u l e  i s  n o t  one of na t ional i sm,  b u t  is r a t h e r  i n t r i n s i c  t o  
i t s  con ten t s .  It is  only i n  re ference  t o  an e n t i r e  congre- 
ga t i on  abandoning a l l  Hebrew prayer t h a t  i t  i s  v a l i d  t o  speak 
i n  terms of n a t i o n a l  p r ide .  

1 4 * ~ 0 1  S i f r e i ,  11, 648. "Scr ip t "  he re ,  r e f e r s  t o  
Ketav Ashuri only,  n o t  t o  any type of c u r s i v e  w r i t i n g .  - 



a u t h o r i t i e s  t o  outlaw "Jewish" d ress .  Thus, i n  1847, Abraham 

Kohn, the  r a b b i  of the P r ~ g r e s s i v e  Jewish congregation i n  

Lvov, a c t i v e l y  urged the  government t o  enact  a l a w  p r o h i b i t i n g  

Jewish garb.  149 

A s  f o r  Chajes ,  he has gone on record wi th  regard t o  a 

number of governmental e d i c t s  enacted i n  h i s  day, b u t  w e  have 

found no r e a c t i o n  t o  this p a r t i c u l a r  proposal,  nor any r e f e r -  

ence t o  t h i s  i s s u e  i n  h i s  works. 150 

The 1848 Revolution and European Pa t r io t i sm 

Having attempted t o  shed some l i g h t  on Chajes ' a t t i -  

tude toward Jewish nat ional ism,  we s h a l l  now seek t o  determine 

the e x t e n t  t o  which Chajes i d e n t i f i e d  with the  upsurge of 

pa t r io t i sm t h a t  came during the per iod of h i s  a c t i v i t y .  Did 

he accep t  change and revolu t ion  only pass ive ly  a s  one of t h e  

inevi tab ' le  a spec t s  of Jewlsh e x i l e ,  or  d id  he take a n  a c t i v e  

s tand  toward t%em? 

14'wiener B l a t t e r ,  I ,  No. 14 (1851) c i t e d  by Kar l ,  
Lvov, p. 334. We may =so note  Salo  W .  Baron, "The Revolu- 
t i o n  of 1848 and Jewish Scholarship,"  Proceedinqs of the 
American Academy For Jewish Research, XX (1951) , 69, wherein 
he s t a t e s :  "Under the impact of the  r evo lu t ion ,  a l a rge  
number of Lwow maskilim, by preconcerted a c t i o n ,  discarded 
t h e i r  old garb.  " 

150see Jacob Shachter ,  ed . ,  The Student ' s  Guide 
Throuqh the Talmud (2d. ed. ,  N .Y., 1960) , p.  x i i i ,  who main- 
t a i n s  t h a t  Chajes favored "some changes i n  the  t r a d i t i o n a l  
Gal ic ian  Jewish dress ."  We have, however, found no source 
f o r  t h i s  information.  Nor do we know t o  what views Nathan M. 
Gelber i s  r e f e r r i n g  when he s t a t e s  i n  "Shalsheleth ha-Yubasin 
she1  ha-Rav Zvi Perez Chajes,  I' ha-Olam, XVI ( 1 9 2 8 ) ,  189, 
t h a t  Chajes ' "views on the matter of abo l i sh ing  Jewish 
d i s t i n c t i v e  garb i n  Poland a r e  very i n t e r e s t i n g . "  



For one th ing ,  we know t h a t  Chajes was zealous t o  

p r o t e c t  the new c i v i l  and p o l i t i c a l  r i g n t s  won by the  J e w s  of 

the  Hapsburg Monarchy as the r e s u l t  of the  1848 revo lu t ion  

and the  access ion  of Francis  Joseph I t h a t  same year .  Thus, 

he delayed pub l i ca t ion  of Minhath Qena loth because he  f e l t  

t h a t  the  a t t a c k s  on Reform which it  contained might jeopardize 

the r i g h t s  granted t o  the  Jews by the  new Emperor. A t  a t i m e  

when "our king has  f r eed  the imprisoned," he w r i t e s ,  ". . . 
i t  is n o t  an  opportune moment t o  publ ish t h i s  work . . . . 
For a t  a time when a l l  a r e  . , . r e j o i c i n g  a t  the  g i f t  be- 

stowed upon them, and iri L5ei.r [newly-won] recogni t ion  as 

ind iv idua l s  [with f u l l  human r i g h t s ] ,  i t  would be improper 

t o  a rouse  ha t red  toward [any o f ]  our fellow-Jews. I1 151 

S imi la r ly ,  Chajes ' address  t o  h i s  congregation a t  

Zolkiew on the  occasion of the  Emperor I s  b i r t h d a y  and h i s  

speech honoring the proclamation of a new c o n s t i t u t i o n  i n  

A p r i l ,  1848, r e f l e c t  h i s  g r e a t  expecta t ions  from ~e 

revolu t ion  as regarded the c i v i l  and p o l i t i c a l  emancipation 

151~01 S i f r e i ,  11, 975. Rapoport expressed a s i m i l a r  
cons idera t ion  i n  Tokhahath Mequllah, p .  2 ,  by urging Jews t o  
show a un i t ed  f r o n t  i n '  times of such h i s t o r i c a l  changes. 

I n  a l e t t e r  dated 11 Shvat, 1848, Chajes asks  
Dembitzer t o  express  h i s  judgment whether the Minha t h  
Qena loth manuscript be  published or no t .  See -er, 
Divrei  Hen, p. 73 . No reason i s  given f o r  the a l t e r n a t i v e  
of non-bublica t ion .  Accordingly, Derribitzer r e p l i e s  : "I am 
very s u r p r i s e d .  Why is the re  even a ques t ion  involved?" 
I b i d  p.  75. Was Chajes merely seeking approval  of the * ' 
genera l  adequacy of h i s  work, or does he seek Dembitzer's 
opinion whether the p o l i t i c a l  s i t u a t i o n  should be considered? 



of the  Jews i n  the Hapsburg monarchy. 152 

The f a c t  t h a t  Chajes should have welcomed the revolu- 

t i o n  i s  of g r e a t  i n t e r e s t ,  f o r  only a handful  of Jewish 

i n t e l l e c t u a l s  shared this view. The Jewish masses remained 

l a r g e l y  i n d i f f e r e n t ,  i f  n o t  opposed, t o  the  new ideas  of the 

r evo lu t ion .  A l l  that i n t e r e s t e d  them a t  t h e  time was whether 

t h e i r  p e t i t i o n  f o r  t h e  a b o l i t i o n  of the burdensome taxes  on 

meat and candles  would meet with a favorable  response.  153 

Pamphlets such a s  Evtzah ~ o v a h l ~ ~  which were i s sued  t o  awaken 

the Jewish masses t o  t h e  h i s t o r i c  i s sues  and events  of the  

day met with s t r o n g  opposi t ion and counter-publ icat ions.  

Majer Mintz, a p u b l i c i s t  of otherwise progress ive  tenden- 

c i e s ,  155 wrote a pamphlet r e f u t i n g  the views of Abraham Kohn, 

the outs  tanding f i g h t e r  f o r  the  emancipation of Ga l i c i an  

Jewry, and defending the  p o s i t i o n  of the  non-Emancipa t i o n i s  t 

orthodox pa r ty .  The r i f t  between the  orthodox and the  

1 5 2 ~ a r o n ,  "Jewish Scholarship,"  p. 81. Chajes '  l e t t e r  
r e l a t i n g  the con ten t s  of t h i s  address  appeared i n  ha-Davar, 
9 Sivan 1938, #3927. A copy of t k i3  t e x t  appears i n  
ha-Dorom, XIV 

"'~riedmann , Galizischen Juden, p. 58. 

154~ee  Baron, "Jewish Scholarship,"  p. 72. "Eytzah 
Tovah ( i n  favor of Kohn) and Mefer A t za  t h  Resha ' i m  (orthodox 
r e p l y  the re to )  . . . . None of these pamphlets, published 
i n  Lwow 1848, b i b l i o g r a p h i c a l  r a r i t i e s  even i n  G a l i c i a  t h i r t y -  
f i v e  years  ago, a r e  a v a i l a b l e  i n  New York." 

1 5 5 ~ e  is  descr ibed by Nathan M. Gelber , "Brody," 
Vol. V I  of A r i m  ve-Imahoth b e - ~ i s r a 8 1 ,  e d .  ky Judah L. 
Fishman (Jerusalem, 1955) , p.  262 ,  a s  "maski1 W o r a n i , "  
whose f a t h e r  had corresponded wi th  Samuel D .  Luzzatto.  



maskilim p r a c t i c a l l y  e l imina ted  t h e  p o s s i b i l i t y  t h a t  t h e  

Jews might take concerted a c t i o n  t o  ob ta in  f o r  themselves the  

f u l l  b e n e f i t s  inhe ren t  i n  the  changed p o l i t i c a l  s i t u a t i o n .  157 

I n  h i s  d i scuss ion  of t h e  two s i d e s  o f  in te rnec ine  

Jewish controversy,  P h i l i p p  Friedmann a l i g n s  Chajes wi th  

Abraham Kohn and the p rogress ives ,  and p laces  the  orthodox 

masses, l e d  by Rabbis Orenstein and Berns te in  i n t o  the  "con- 

serva  t i v e "  group. While Friedmann cites no documentary 

support  f o r  c l a s s i f y i n g  Cha j e s  as a  "progress ive ,  " t h e  passage 

from the in t roduc t ion  t o  Minha t h  Qena lo th ,  mentioned previ-  

ously,  should be  s u f f i c i e n t  t o  s u b s t a n t i a t e  Friedmann's 

a s s e r t i o n .  On the  o ther  hand, w e  have found no ind ica t ions  

of any personal  c o n t a c t  between Cha j e s  and Kohn, the  

1 5 6 ~ h i s  r i f t  reached such propor t ions  t h a t  t h e  accu- 
s a t i o n  was made t h a t  orthodox J e w s  poisoned Kohn. This 
a s s e r t i o n  has  been questioned i n  more r e c e n t  times. Soe a 
bib l iography on t h i s  top ic  i n  Baron, "Jewish Scholarship.  " 
One of those accused w a s  G a v r i e l  Sokhostover (see Abraham 
Bromberg, Rabbi Joseph Sha ' u l  Nathanson (Jerusalem, 1960) , 
p. 48) , a s t u d e n t  of Chajes h igh ly  p r a i s e d  b y  hirr, i n  1842. 
See Gavr ie l  Sokhos tover  , Ma tzevath  Qodesh (Leniberg, 1863) , 
P. 16. - 

1 5 7 ~ a l o  W .  Baron [ "The Revolution of 1848 and Jewish 
Emancipation," Jewish Soc ia l  S t u d i e s ,  X I  (1949) , p. 2021, 
b e l i e v e s  t h a t  although r e l i g i o u s  Jews were less a c t i v e  than 
the  modern element iii p o l i t i c a l  a g i t a t i o n s ,  they did n o t  
ob jec t  t o  equa l  p o l i t i c a l  p a r t i c i p a t i o n .  "one of the  revolu- 
t ion  's major permanent r e s u l t s  w a s  the dernons t r a t i o n  t h a t  
Jewish emancipation need n o t  be d e t r i m e n t a l  t o  Jewish 
r e l i g i o u s  and communal a s p i r a t i o n s .  " Friedmann [ ~ a l i z i s c h e n  
Juden , p. 581 po in t s  out  t h a t  the  added freedom of speech 
made t h e  orthsdox masses more vocal ,  a t  least i n  the  form of 
a r ranging  stormy demonstrations t o  o u s t  their opponents. 
Thus they took advantage of t h e i r  newly won freedom. 

1 5 8 ~ a l i z i s c h e n  Juden, p. 60. 



progress ive ,  who was s o  vehemently opposed by the  orthodox 

group. Evidence a long those l i n e s  could have shed more l i g h t  

on Chajes ' p o s i t i o n  i n  the  controversy.  

However, d e s p i t e  h i s  g r a t i f i c a t i o n  a t  t h e  l i b e r a l  

t rends  a s s o c i a t e d  with the r evo lu t ion ,  Cha j e s  thought i t  

proper t o  warn the  J e w s  " t o  moderate t h e i r  a s p i r a t i o n s  and 

n o t  t o  p a r t i c i p a t e  i n  any r e v o l t  a g a i n s t  e s t a b l i s h e d  author-  

i t y .  " I n  a lengthy address  he urged the  Jews t o  remain l o y a l  

t o  the  Crown which pro tec ted  them from a t t a c k s  by the  mob, 

and t o  the  government which based i t s  a c t i o n s  on p r i n c i p l e s  

of human d i g n i t y  and respec t  f o r  every i n d i v i d u a l .  159 

This Gvidence of Chajes '  moderate a t t i t u d e  i s  corrobo- 

r a t e d  by h i s  w r i t i n g s  . 
I n  genera l ,  one f i n d s  t h a t  i n  Eas te rn  G a l i c i a ,  "Jewish 

espousa l  of t h e  Pol i sh  ( n a t i o n a l i s t )  cause w a s  mi t iga ted  by 

staunch l o y a l t i e s  t o  the  Hapsburg dynasty . I ,  160 Baron f e e l s  

t h a t  " i t  was on the  b a s i s  of information rece ived  from such 

Jewish l eader s  as Chajes t h a t  Count Goluchowski  o over nor of 

G a l i c i a  1812-18751 could reassure  the  (Austrian) Minis t ry  of 

the I n t e r i o r  on February 16, 1849 t h a t  the  Jews of G a l i c i a  

15'The t e x t  of the  speech appears  i n  I s i d o r e  Busch 
ed .  , Oes t e r r e i c h i s c h e s  central-orqan far  Glaubens f re ihe i t ,  
(18481, pp. 126, 140-41, 152, and is  d iscussed  by Baron, . - - -  
" ~ e w i s h  Scholarsh ip ,  " p. 81. Rapoport, too ,  addressed a 
l e t t e r  t o  the  Lemberg community i n  March, 1849 "not  t o  make 
excess ive  u s e  of the  newly granted e q u a l i t y  s o  as n o t  t o  
arouse the anger  of t h e i r  opponents." See Baron, "Jewish 
Scholarship,  " p. 53 . 

ld0l3aron, "Jewish Scholarship,  " p. 62.  



were unf l inchingly  p a t r i o t i c .  ,1161 

I n  c u l t u r a l  matters  i n  genera l ,  and language i n  par- 

t i c u l a r ,  162 Cha j e s  probably f e l t  c l o s e r  t o  Vienna than t o  

Poland. I t  is  of i n t e r e s t ,  hc"vever , t o  note  here  that accord- 

i n g  t o  Cha jes ' grandson, one of the f a c t o r s  t h a t  hastened 

C h a j e s '  death a f t e r  a b r i e f  s t a y  i n  Kal isz  was an a t t empt  of 

the  T s a r i s t  Russian government t o  use him as an  instrument 

fo r  an t i -Po l i sh  i n t r i g u e s  a t  a time when Russia was apprehen- 

s i v e  of the Pol i sh  revolu t ionary  movement. 163 

A t  t h i s  po in t  i t  may be  of some relevance t o  compare 

Chajes ' a t t i t u d e  toward emancipation with t h a t  of Rabbi 

Schreiber  , Schreiber d ied  almost a  decade p r i o r  t o  the  1848 

revo lu t ion ,  b u t  i n  1833 he de l ive red  a  sermon d e a l i n g  with 

the proposed bestowal of c i v i c  and p o l i t i c a l  e q u a l i t y  upon 

the Jews i n  the  Hapsburg monarchy. On the one hand, Schreiber  

expresses  g r a t i f i c a t i o n  a t  the  b e n e f i t s  t o  be  der ived  by the 

J e w s  from such l e g i s l a t i o n .  But on the other  hand, he f e a r s  

emancipation a s  a sure s i g n  t h a t  the- Jews a r e  n o t  about  t o  

be redeemed wi th in  the  foreseeable  fu tu re .  I f  G-d w i l l e d  

t h a t  the  a u t h o r i t i e s  should enaz t  l a w s  t o  a l l e v i a t e  the  

s u f f e r i n g s  of the Jews i n  the  lands of t h e i r  e x i l e ,  Schreiber  

reasoned, t h i s  could only mean t h a t  He d i d  n o t  consider  the 

1 6 2 ~ e e  Edelman, Gedulath Sha ' u l ,  p. 57. 

1 6 3 ~ i r s c h  Perez Cha j e s  , Reden und Vor traqe ( ~ i e n n a ,  
1935) ,  p .  186. 



Jews "worthy of a speedy r e t u r n  t o  the land of our f a t h e r s .  11 164 

Besides,  the  happier the  Jews w i l l  be i n  t h e i r  'newly-gained 

pos i t ion  nf e q u a l i t y ,  the l e s s  w i l l  they be  inc l ined  t o  hope 

and yearn f o r  the  speedy r e s t o r a t i o n  of Zion. "Wherefore, 

then, a l l  the  joy and exu l t a t ion?"  Schreiber  demands i n  g r e a t  

a g i t a t i o n  and b u r s t s  i n t o  uncont ro l lab le  weeping. 

The tone of Chajes '  sermon honoring the proclamation 

of the 1848 c o n s t i t u t i o n ,  by c o n t r a s t ,  i s  one of enthusiasm. 

A t  the same time, however, he warns h i s  audience n o t  t o  f o r g e t  

the g r a t i t u d e  they owe the Almighty f o r  :' .e spec tacu la r  t u r n  

of events .  Fearing t h a t  h i s  congregants w i l l  be dazz led  by 

t h e i r  unexpected new freedom, he urges them t o  remember a t  

a l l  times the Source frorn which t h e i r  b l e s s i n g s  flow. In 

t h e i r  e x u l t a t i o n  a t  having been accepted a s  equals  by the non- 

Jewish  world, the Jews must never f o r g e t  t o  give p r i o r i t y  t o  

t h e i r  s p e c i f i c  obl iga t ions  a s  Jews. The r e a l i z a t i o n  t h a t  it 

is t o  G-d t h a t  they owe t h e i r  new freedom should s e r v e  t o  

s t rengthen  t h e i r  reso lve  t o  persevere f a i t h f u l l y  i n  t h e i r  

r e l i g i o u s  ways of l i f e .  

Some w r i t e r s  f e e l  t h a t  Schreiber  and Chajes were 

equal ly  apprehsnsive of the p o t e n t i a l  dangers i n h e r e n t  i n  

emancipation. "Jewish leaders  were very caut ious  i n  accept -  

ing freedom from the  various governments . . .  h hey r e a l i z e d  

t h a t ]  only i f  the Jews w i l l  be  c a r e f u l  n o t  t o  r e p l a c e  the  

164~olomon Schreiber , Hut ha-Meshulash ( D r  ohobycz, 
1928),  pp. 44-45. . 



Divine King with one of f l e s h  and blood w i l l  mey  be able t o  

share  i n  t h e  r e j o i c i n g  of the [European] na t ions .  Such w a s  

the  a t t i t u d e  of the  H a t a m  Sofer , Samson Raphael Hirsch,  and 

Cha jes . "165 I t  is  t r u e  t h a t  Chajes made a  p o i n t  of admonish- 

i n g  those who might be  inc l ined  t o  f o r g e t  t h e i r  r e l i g i o u s  

ob l iga t ions  once they had been given equa l  r i g h t s ,  and warned 

them t h a t  "abzndoi~ment of the way of t h e  Torah . . . always 

e n t a i l s  b i t t e r  consequences. "166 y e t ,  a c a r e f u l  comparative 

study of Chajes '  sermon and t h a t  of S c h r e i b e r ' s ,  coupled wi th  

a  s tudy of t h e i r  r e spec t ive  w r i t i n g s  w i l l  c l e a r l y  i n d i c a t e  

t h a t  t h e i r  a t t i t u d e s  were no t  a t  a l l  the  same. While any 

enthusiasm on t h e  p a r t  of Schreiber  is  quickly quel led  by 

overwhelming cons idera  t i o n s  of t h e  p o t e n t i a l  t h r e a t  of emanci- 

pa t ion  t o  Jewish s p i r i t u a l  s u r v i v a l ,  Chajes is a l l  enthusiasm, 

merely adding a note  of caut ion  l e s t  the Jews f o r g e t  t h e i r  

r e l i g i o u s  h e r i t a g e .  While Schreiber regards emancipation 

with pessimism a s  a  por t en t  of prolonged e x i l e ,  Chajes has  

g r e a t  expecta t ions  of the new e r a  of l i b e r a l i s m .  This 

d i f f e r e n c e  i s  n o t  merely a. matter of s t y l e  or r h e t o r i c  b u t  

is  i n d i c a t i v e  of the  f a c t  t h a t  Chajes w a s  more deeply rooted  

i n  European c u l t u r e  than Schreiber  . 
There w a s  one a s p e c t  of emancipation, however, with 

regard t o  which Chajes and Schreiber  were i n  f u l l  agreement-- 

165 Herscovics,  "Chajes ve-Dembitzer , " p.  290, #36. 
Hatam Sofer is +he l i t e r a r y  name of Rabbi Schreiber  . . 

166~01  S i f r e i ,  11, 976. 



namely, the  campaign f o r  t h e  a b o l i t i o n  of the t a x  on meat and 

candles .  I n  a responsum, Chajes happi ly n o t e s  " t h a t  G-d has  

granted us favor  and grace  i n  the  eyes of our k ing  . . . t o  

a b o l i s h  the  heavy burden . . . (and t o  g r a n t  us )  freedom from 

the  payment of the  taxes.  The orthodox r a b b i s  o f  Lvov 

were a l s o  i n  whole-hearted agreement with t h i s  view. The 

a l l e g a t i o n  t h a t  these  r a b b i s  had s igned a p e t i t i o n  ask ing  f o r  

the r e t e n t i o n  of these  taxes has been shown t o  be  based on a 

m i s i n t e r p r e t a t i o n  of f a c t  . 168 

I n  conclus ion ,  i t  i s  of i n t e r e s t  t o  see  how under the  

impact of the  p o l i t i c a l  s p i r i t  of h i s  own day,  Chajes  i n t e r -  

p r e t s  t h e  p o s i t i o n  of t h e  king i n  the  Jewish s t a t e .  I n  h i s  

opinion, t h e  broad powers enjoyed by kings i n  Jewish Pales  t i n e  

had been based on "an agreement be tween the king and the  

na t ion  whereby the people agreed t o  r e l i n q u i s h  t h e i r  weal th 

and property f o r  the  b e n e f i t  of s o c i e t y  [ a s  a whole], I, 169 

i . e , ,  f o r  the  sake of the  u n i t y  of the  n a t i o n .  This  novel  

i n t e r p r e t a t i o n  of h i s t o r i c a l  f a c t  seems t o  i n d i c a t e  t h a t  

16*l?r iedmann , Galizischen Juden , p . 61. 

1 6 ' ~ o l  - Sifrei ,  I ,  46. The ha lakhic  cons ide ra t ion  i s  
t h a t  i n  view of the  i n t e r d i c t i o n  on w r i t i n g  o r a l  t r a d i t i o n ,  
one i s  a t  a  l o s s  t o  understand the  prophet Samuel I s  recording 
of the  laws concerning the  power of a king.  Obviously, he 
concludes,  the  w r i t i n g  was merely a record  of a  mutual agree- 
ment, r a t h e r  than an  o r a l  h e r i t a g e  from S i n a i .  I n  r e a l i t y ,  
however, one might c laim t h a t  laws included f o r  t h e  purpose 
of a  c o n t r a c t  and i t s  acceptance a r e  n o t  intended as part of 
t h i s  p r o h i b i t i o n .  Only laws recorded f o r  t h e i r  own sake may 
n o t  be committed t o  w r i t i n g .  



Chajes was opposed t o  abso lu te  monarchism: h i s  views r e f l e c t  

more modern not ions  of p o l i t i c s  a k i n  t o  those advanced by 

Hobbes and Locke. 

Reins t i t u t i o n  of the S a c r i f i c i a l  R i t e s  

A t  a time when Reform Judaism o f f i c i a l l y  repudia ted  

the  b e l i e f  i n  the eventua l  r e s t o r a t i o n  of the s a c r i f i c i a l  

r i tes ,  t h e r e  a rose  a  completely independent movement which 

campaigned f o r  the immediate r e v i v a l  of t h i s  p a r t  of Jewish 

r e l i g i o u s  r i t u a l ,  d e s p i t e  the f a c t  t h a t  the re  was n e i t h e r  a 

Jewish kingdom nor a holy Temple i n  Jerusalem. 

The ch ie f  p ro tagon i s t  of t h e  movement f o r  the  pre- 

Messianic r e i n s t i t u t i o n  of s a c r i f i c e s  was Rabbi Zvi Hirsch 

Kalischer  who, as e a r l y  as 1836, had addressed a l e t t e r  t o  

Asher Anshel Rothschi ld (1773-1855) on t h i s  s u b j e c t ,  a l though 

he d i d  n o t  make h i s  views publ ic  u n t i l  a  l a t e r  d a t e .  170 Many 

r e l i g i o u s  a u t h o r i t i e s  of the  day took a s t and  on the  new 

movemen t . Rabbis David F r  iedrnan , Jacob E t t l i n g e r  and Hayyim 

Na t ans  on , 17' t o  name only a  few, voiced o u t r i g h t  opposi t ion 

t o  the  r e s t o r a t i o n  of s a c r i f i c e s  without  the holy Temple. 

Rabbis Schreiber  and Aqiva Eiger  , on the o ther  hand, 

170see Zvi Hirsch Kalischer , Derishath Zion 
(Jerusalem, 1964) , p. x v i i i .  

l 7 ' ~ a v i d  Fr iedman , "Quntres Zion ve-Yerushalayim, " i n  
She ' a l a t h  David ( ~ i e t r i k o w ,  1913) , pp. 27-32; Jacob E t t l i n g e r ,  
Binyan Zion (Altona , 1868) ; Hayyim Na thanson, Avodah Tammah 
(Altona, 1852) . 

1 7 2 ~ e e  "Ma'amar Qaddishin," i n  I s r a e l  Klausner, ed., 
ha-Ketavim ha-Tzi 'oniyim she1 ha-Rav Zvi Hirsch Kalisciler 



a c t i v e l y  corresponded with Kalischer the  matter and 

Schreiber  was ready t o  accept  Ka l i sche r ' s  view, a l b e i t  only 

wi th  regard  t o  the Passover o f fe r ing .  

Chajes ,  too,  wrote ex tens ive ly  the  r e i n s  t i t u t i o n  

the s a c r i f i c i a l  r i t e s .  However, one can d i s c e r n  s e v e r a l  

s t a g e s  i n  the development of h i s  ideas  on the  s u b j e c t .  I n  

h i s  Comments on the  Talmud, which appeared i n  1843, Chajes says 

he i s  n o t  c e r t a i n  t h a t  the o f f e r i n g  of s a c r i f i c e s  continued 

a f t e r  t h e  d e s t r u c t i o n  of the  Second Temple. I n  a passage 

expressing c e r t a i n t y  t h a t  Ees t i v a l  pilgrimages t o  Jerusalem 

continued f o r  some time a £  t e r  the f a l l  of t h e  Temple, he 

c a u t i o u s l y  adds: "And they may [ i t a l i c s  mine] have of fered  

s a c r i f i c e s  a t  the  s i t e  of the  Temple. 11 173 Simi lar ly  , i n  

another  of h i s  Comments or- the  Talmud he is s t i l l  inc l ined  t o  

d i sc la im the p o s s i b i l i t y  of post-Temple Paschal s a c r i f i c e s .  

He dec la res  t h a t  " a f t e r  the d e s t r u c t i o n  of the  Temple, they 

did n o t  o f fe r  the  Paschal or other  s a c r i f i c e s  . . . ," and 

is only w i l l i n g  t o  introduce the  s u b j e c t  wi th  the  caut ious  

preface  "and even i f  [ i t a l i c s  mine] you w i l l  c la im t h a t  the  

(Jerusalem, 1947) , which includes a s e r i e s  of correspondence 
between Rabbis Eiger  and Kalischer . See pp. 129-31, 139, 
142. H i s  view i s  c i t e d  by Chajes i n  Kol S i f r e i ,  11, 849. 

A copy of Schreiber  I s  l e t t e r  t o  Chajes on this i s s u e  appears 
i n  Kol Sif re i ,  I ,  271 ,  b u t  i s  n o t  included i n  the published 
responsa of t h e  W 3 m  Sofer . However, s e e  Moses Sofer ,  
Shekloth u-~eshuGotn, Yoreh Deah , #236. 

"'~aqahoth a1  ha-Talmud Nedarim 23a. 



Paschal was of fered  . . . . Chajes later dec la res  t h i s  

very same Talmudic passage a s  the  " s t r o n g e s t  proof" of such 

s a c r i f i c e s .  175 

However, i n  h i s  Darkei ha-Hora 'ah,  Chajes seems con- 

vinced t h a t  s a c r i f i c e s  were indeed o f fe red  even a f t e r  the 

Temple had been des troyed. But the  t e x t  does n o t  c l e a r l y  

i n d i c a t e  whether Chz j e s  , on the basis of h i s  acceptance of 

t h i s  h i s t o r i c a l  f a c t ,  favored the r e v i v a l  of s a c r i f i c e s  a l s o  

i n  h i s  own day and age .  I t  is n o t  u n t i l  1850, i n  h i s  Quntres 

Aharon published t h a t  year ,  t h a t  he openly espouses the  pre- . 
Messianic r e s t o r a t i o n  of s a c r i f i c e s  and r e f u t e s  Heinrich 

Graetz 's arguments a g a i n s t  the proposal .  177 

I n  h i s  e a r l i e r  work, Darkei ha-Hora'ah, Chajes voices  

concern over the  f a c t  t h a t  it is now d i f f i c u l t  t o  a s c e r t a i n  

a7i t h  absolu te  accuracy what ind iv idua l s  were of p r i e s t l y  

descent  (and the re fo re  e l i g i b l e  t o  o f f i c i a t e  i r :  the 

174~b id I Sanhedrin lU,. 

17 '~01 S i f r e i ,  11, 853. 

177~lthough Graetz 's name does no t  appear--even a t  
t h i s  l a t e  d a t e ,  when Chajes had a l r eady  abandoned h i s  prac- 
t i c e  of anonymous references--Z. P .  Chajes i d e n t i f i e s  Graetz 
i n  t h i s  con tex t  and accuses Graetz of u t i l i z i n g  the r e s u l t s  
of Cha ies  ' s t u d i e s  without acknowledging due c r e d i t .  See 
Reden ;nd Vortraqe,  p. 189. Z .  P. ~ h a j e s  o f f e r s  he-Halutz 
I X  (1873) , # 2 ,  p .  83 as a reference  t o  t h i s  topic .    he second 
issue of -  that-vblurne, however, inc ludes  no more than 72 pages. 
Evident ly l  a typographical e r r o r  is  involved. For i n  I X  #A1 
p. 83, Schorr accuses Graetz of p l a g i a r i z i n g  one of Chajes '  
d i scover ie s  (not  r e l a t e d  t o  the top ic  o f  s a c r i f i c e s )  . The 
t e x t  of Quntres  Aharon appears i n  Kol S i f r e i ,  11, 844ff. 



s a c r i f i c i a l  s e r v i c e )  . I n  the generat ions immediately follow- 

ing  the f a l l  of the  Temple, it had s t i l l  been r e l a t i v e l y  easy 

t o  t r a c e  p r i e s t l y  descent ,  b u t  " i n  our t i m e s ,  now t h a t  w e  

have been d i spe r sed  i n  e x i l e  a f t e r  e x i l e ,  and non-el igible  

ind iv idua l s  have intermingled with u s ,  the  problem is 

i n f i n i t e l y  more complex. I t  is  n o t  c l e a r  whether Chajes 

a c t u a l l y  regards t h i s  s t a t e  of a f f a i r s  a s  an  obs tac le  t o  the  

r e i n s  t i t u t i o n  of s a c r i f i c e s  without  superna tu ra l  in t e rven t ion .  

But i n  h i s  l a t e r  t r e a t i s e ,  Quntres Aharon, 8 he accep t s  

Schreiber  I s  r u l i n g  t h a t  i n  our own day, those genera l ly  ac- 

cepted a s  be ing  of p r i e s t l y  descent  may o f f i c i a t e  i n  the 

s a c r i f i c i a l  s e r v i c e s .  17 9 

I n  Darkei ha-Hora'ah, Chajes mentions, i n  an e n t i r e l y  . 

d i f f e r e n t  context  and merely i n  passing,  another  problem 

which m u s t  be considered i n  determining whether i t  i s  indeed 

poss ib le  and proper t o  r e i n s t i t u t e  s a c r i f i c e s  without  super- 

n a t u r a l  in t e rven t ion .  We a r e  r e f e r r i n g  t o  the  Talmudic r u l i n g  

t h a t  t h i s  s t e p  would r e q u i r e  t h e  presence of prophets who 

would be a b l e  t o  po in t  out  the  exac t  s i te  where the  Temple 

and the  s a c r i f i c i a l  a l t a r  had s tood ( t h i s  be ing  the one site 

where s a c r i f i c e s  could be offered  under any circumstances) . 
Now t h a t  the re  a r e  no prophets i n  I s r a e l ,  Chajes poin ts  out ,  

w e  have no choice b u t  t o  w a i t  f o r  the  Prophet E l i j a h  "who 

w i l l  h e r a l d  the coming of the Messiah . . . and who w i l l  

178~01 S i f r e i ,  1, 263. 



t e s t i f y  . . . on these fo rgo t t en  matters. I1 180 

However, i n  a l a t e r  t r e a t i s e  s p e c i f i c a l l y  devoted t o  

problems e n t a i l e d  i n  the  pre-Messianic r e s t o r a t i o n  o f  the 

s a c r i f i c i a l  s e r v i c e ,  Chajes l i m i t s  t h e  a p p l i c a t i o n  of the  

above-mentioned Talmudic r u l i n g  t o  the  per iod  of Ezra  the 

Scr ibe  ; namely , the  per iod immediately preceding t h e  e r e c t i o n  

of t h e  Second Temple. While the  Babylonians had l e f t  no t r a c e  

of the  o r i g i n a l  s t r u c t u r e  of the F i r s t  Temple, Chajes  po in t s  

ou t ,  T i t u s  and h i s  Roman Legion had l e f t  t h e  Temple Mount and 

the foundations of the  Second Temple i n t a c t ,  s o  t h a t  " the  s i t e  

of the  a l t a r  (of the  Second Temple) i s  known . . . . why, 

then, should i t  n o t  be poss ib le  f o r  us  t o  rebuild t h e  ( s a c r i -  

f i c i a l )  a l ta r  on i ts  o r i g i n a l  s i t e ? "  181 

Although Cha j e s  eventua l ly  d isposes  of t h e  ha lakhic  

obs tac les  t o  the r e s t o r a t i o n  of sacrifices, h i s  views do n o t  

co inc ide  completely wi th  those advanced by Ka l i sche r .  While 

Kalischer  urges the  r e s t o r a t i o n  of  communal s a c r i f i c e s ,  

Chajes sanc t ions  only the  r e v i v a l  of the  Passover o f f e r i n g .  

Chajes does n o t  quote Kal ischer  anywhere i n  h i s  1850 t r e a t i s e ,  

b u t  Kal ischer  's Der i sha  t h  Zion records  a subsequent co r res -  

pondence between Kalischer  and Chajes .  182  I n  t h i s  exchange, 

182 The s e r i e s  of correspondence i s  da ted  1852-1854, 
which a r e  a c t u a l l y  the las t  years  of Chajes '  l iLe .  I t  might 
be  of i n t e r e s t  t o  mention t h a t  Kal ischer  used the  same reason- 
i n g  a s  Cha j e s  i n  expla in ing  the Talmudic passage which neces- 
s i t a t e s  prophet ic  testimony t o  i d e n t i f y  t h e  s i te  of the  a l ta r .  



Chajes argues t h a t  communal s a c r i f i c e s  could  only be pur- 

chased w i t h  sheqalim, b u t  t h i s  s p e c i a l  currency had been 

abol i shed  s i n c e  t h e  d e s t r u c t i o n  of the  Temple. 183 

Another po in t  on which Cha jes probably disagreed w i t h  

Kalischer  i s  t h e  l a t t e r  I s  view of t3e r e l a t i o n s h i p  of the  

pre-Messianic r e i n s t i t u t i o n  of s a c r i f i c e s  t o  the u l t ima te  

Messianic redemption of the Jews. "Apart from the contro- 

v e r s i a l  ha lakhic  r ami f i ca t ions  of h i s  proposal ,  Kal ischer  ' s  

novel e s c h a t o l o g i c a l  views caused many of  h i s  con temporaries 

t o  take sharp  i s s u e  with him. Kal ischer  argues n o t  only t h a t  

r e i n s t i t u t i o n  of the  s a c r i f i c i a l  r i tes is both  permissible  

and h a l a k h i c a l l y  f e a s i b l e ,  b u t  t h a t  i t  c o n s t i t u t e s  a p o s i t i v e  

mitzvah ( r e l i g i o u s  ob l iga t ion)  and is ,  i n  a d d i t i o n ,  a s i n e  

qua non fo r  the  advent of the  Messiah. Given Chajes '  

opposi t ion t o  "hastening the  redemptionN by human e f f o r t s  , 

i t  may be assumed that he would n o t  have approved of Kal is-  

c h e r ' s  conception of the  r e v i v a l  of the  s a c r i f i c i a l  rites a s  

a f e a t u r e  of t h e  pre-Messianic Age. 

His a t t empts  t o  prove the  v a l i d i t y  of h i s  views on the  

r e i n s  t i t u  t i o n  of s a c r i f i c e s  l e d  Cha jes t o  pursue h i s t o r i c a l  

as w e l l  as ha lakhic  avenues of approach. Thus, he devotes 

the  e n t i r e  f o u r t h  chapter  of Quntres Aharon t o  the p lac ing  of . 
,the var ious scho la r s  named Rabban Gamaliel  i n t o  t h e i r  proper 

183~01  S i f r e i ,  11, 848. 

184~udah D .  Ble ich ,  "A Review of Halakhic L i t e r a t u r e  
Pe r t a in ing  t o  the Reins t i t u t i o n  of the S a c r i f i c i a l  o r d e r ,  " 
Trad i t ion ,  I X  ( F a l l ,  1967), 106. 



h i s t o r i c a l  per iods.  185 By i d e n t i f y i n g  the Rabban Gamaliel 

mentioned i n  Pesahim s 74a as the  Rabban Gamaliel who has 

served as head of t h e  academy a t  Yavneh a f t e r  the d e s t r u c t i o n  

of t h e  Second Temple, Cha j e s  d e m o ~ ~ s t r a  t e s  t h a t  Paschal sacri- 

f i c e s  were s t i l l  o f fe red  q u i t e  some time a f t e r  the Temple had 

been razed by the  leg ions  of T i tus .  

I t  i s  of considerable  i n t e r e s t  fo r  us t o  note t h a t  

Cha j e s  a l s o  draws on non-Jewish a u t h o r i t i e s  f o r  h i s  t o r  i c a l  

evidence i n  support  of h i s  t h e s i s .  Thus i n  a l e t t e r  t o  

Dembitzer , he writes: 

I t  is  a l s o  known t o  us from non-Jewish h i s t o r i a n s  t h 2 t  
( the  Byzan t i n i a n  ~ m p e r  o r )  Jus  t i n i a n  decreed t h a t  Jews 
may n o t  s l augh te r  t h e i r  Paschal  s a c r i f i c e s  on t h e  
four teenth  day of Nisan . . . . This decree puzzled 
many recen t  scho la r s  and h i s t o r i a n s ,  fo r  J u s t i n i a n  
reigned about  f i v e  hundred yea r s  a f t e r  the  des t ruc t ion  
of the  [second] Temple. 1% 

While Chajes does n o t  name the  "non-Jewish h i s t o r i a n s "  

from whom he obtained the  above information, a study of the 

works of h i s t o r i a n s  s p e c i a l i z i n g  i n  the J u s t i n i a n  e r a  would 

p o i n t  t o  Procopius '  Anecdota as h i s  source.  There i t  is  

s t a t e d  t h a t  

whenever i n  t h e i r  calendar  Passover would f a l l  be fo re  
the  C h r i s t i a n  E a s t e r ,  he ( ~ u s t i n i a n )  would fo rb id  the 
J e w s  t o  c e l e b r a t e  (passover) on i t s  proper day, t o  
make any s a c r i f i c e s  t o  G-d or t o  perform any of t h e i r  

185~ee the  j ournal  "yerusha layim ha-~enuyah" # 2 ,  
p. 77 f o r  Bodek's r e a c t i o n  t o  Chajes '  h i s t o r i c a l  judgment i n  
t h i s  mat ter .  

18%01 S i f r e i ,  11, 619. 



customs. Many of them were heavi ly  f ined  b the 
magis t ra tes  fo r  e a t i n g  lamb a t  such times. 1 7 

However, i t  would not  be wide of the mark t o  maintain that 

Chajes had no t  read  t h i s  passage i n  i ts  o r i g i n a l  Greek 

vers ion .  

While the  halakhic  premises fo r  Chajes ' arguments have 

been questioned by such a u t h o r i t i e s  a s  Rabbi David Friedman, 188 

the  h i s t o r i c a l  premises seem, a t  f i r s t ,  beyond quest ion.  

Many a u t h o r i t i e s  have c a t e g o r i c a l l y  r e j e c t e d  a l l  

halakhic  bases  f o r  the o f f e r i n g  of s a c r i f i c e s  a t  so  late a 

da te .  The quest ion now a r i s e s  how these a u t h o r i t i e s  would 

expla in  the  documentary evidence t h a t  such s a c r i f i c e s  w e r e ,  . 

i n  f a c t ,  o f fered  by the  Jews a s  l a t e  as t h e  J u s t i n i a n  era. 

We would venture the explanat ion that the  "Jews" t o  

whom Procopius r e f e r s  i n  the above-cited passage were the 

187~rocopius ,  Sec re t  H i s  tory-Anecdota (Michigan, 1961) , 
p. 136. Johanan Cohen-Yashar , "ha-Nisyonoth le+iddush ha- 
Qorbonoth Aharei ha-Hurban, " ha-Ma 'ayan, I X  (Tamuz , 1969) , 
56, claims t h a t  Procopius never main.tained t h a t  Jews o f f e r e d  
the Paschal s a c r i f i c e  during the  J u s t i n i a n  era. He states 
t h a t  Procopius merely "ordered t o  check i f  the d a t e  of 
Passover would precede t h a t  of the C h r i s t i a n  E a s t e r .  I n  the  
event it would, he forbade the  Jews t o  observe the customs 
r e l a t e d  t o  Passover . . . many Jews v i o l a t e d  t h i s  decree ,  . . . and were punished f o r  t a s t i n g  lamb's meat. I' Cohen 
proceeds t o  po in t  out the  need t o  draw a major d i s t i n c t i o n  
between " t a s t i n g "  latnb's meat and a c t u a l l y  o f f e r i n g  a sacri- 
f i c e .  This comlnent is n o t  t r u e  t o  f a c t .  For i n  the  quote 
c i t e d  i n  our t e x t ,  Procopius e x p l i c i t l y  mentions t h e  "of fer -  
ing  of s a c r i f i c e s "  i n  a d d i t i o n  t o  the "observance of customs." 

188~untres  Zion. Although this pamphlet is  express ly  
concerned w i t h  Kalischer 's views, many of the r e f u t e d  p o i n t s  
a r e  the  very same ones c i t e d  by Chajes. 



Samaritans.  This assumption seems t o  be borne out  by a 

comment from Joshua Starr i n  h i s  h i s t o r y  of t h e  Jews .in the  

Byzantine Empire, concerning a l l u s i o n s  in  Byzantine decrees  

t o  the e f f e c t  t h a t  t h e  Jews were imposing t h e  Yom Kippur fast  

even upon t h e i r  domestic animals.  " I t  should perhaps be in-  

f e r r e d ,  " S t a r r  exp la ins ,  " t h a t  these observat ions r e f e r  t o  

the K a r a i t e s ,  some of whom a r e  known t o  have been capable of 

t h i s  kind of s e v e r i t y .  "I8' I n  other words, some Byzantine 

decrees  concerning Jews a c t u a l l y  r e f e r r e d  only t o  s p l i n t e r -  

groups r a t h e r  than t o  J e w s  a t  l a rge .  Thus J u s t h i a n ' s  decree 

concerning t h e  Passover s a c r i f i c e ,  too ,  rn,.:. have r e f e r r e d  n o t  

t o  customs observed by the fol lowers  of genera l ly  accepted 

Jewish p r a c t i c e s  b u t  t o  t h e  r i tuals  performed by the Samari- 

t an  s e c t  t h a t  s p l i t  o f f  from the main body of t r a d i t i o n a l  

Judaism. Moreover, it i s  known t h a t  J u s t i n i a n  i ssued  s e v e r a l  

decrees  pe r t a in ing  t o  the Samaritans of h i s  kingdom i n  par- 

t i c u l a r  . Ig0 I n  t h i s  connection, i t  may be  of i n t e r e s t  t o  note  

t h a t  t o  t h i s  very day, the  Samaritans o f fe r  a Passover s a c r i -  

f i c e  on the  four teenth  day of the month of Nisan. 

Though the p r a c t i c a l  impl ica t ions  of the  r e i n s t i t u t i o n  

of s a c r i f i c e s  a rose  pr imar i ly  wich the  suggest ions of 

Kal ischer  , Krochrnal and Rapopor t independently d e a l t  with t h e  

theore t i c a l  aspect. of t h i s  problem even e a r l i e r .  I n  Moreh 

18'~oshua Starr , Jews i n  the  Byzantille E m p i r e  ( ~ r e e c e ,  
1939) ,  p. 67.  

lgo1bid. ,  pp. 23, 24. 



Nevukhei ha-Zeman, Krochmal states: " I t  i s  most p l a u s i b l e  

[ t o  assume] t h a t  the Jews d i d  n o t  cease  o f f e r i n g  c e r t a i n  

s a c r i f i c e s  u n t i l  t h i r t y  years  a f t e r  the  d e s t r u c t i o n  of the 

Temple. "lgl  A s  f o r  Rapoport, he s e t s  f o r t h  i n  1850, a long 

l is t  of complaints a g a i n s t  Chajes ,  including the  claim t h a t  

Chajes had f a i l e d  t o  g ive  c r e d i t  t o  him, Rapoport, f o r  having 

pointed out  t o  him many of the  ha lakhic  sources p e r t i n e n t  t o  

t h i s  problem . 192 Rapopor t proceeds t o  d i scuss  the  Talmudic 

evidence which Chajes c i t e s  i n  h i s  suppor t .  " I t  is my judg- 

ment, " Rapoport concludes,  " t h a t  the re  were no s a c r i f i c e s ,  

n o t  even Paschal o f f e r i n g s ,  a f t e r  the  d e s t r u c t i o n  of t h e  

11 193 Temple. Although he i s  e s s e n t i a l l y  a h i s t o r i a n ,  Rapoport 

does n o t  d e a l  with the passage from Anecdota b u t  concerns 

lgl~awidowicz, Ki tve i  RaNaK, 

1921 '~ ikhtav  3 ,  " Jeschurun, Z e i t s c h r i f  t fllr d i e  
Wissenschaft  des Judentums, 111 (1856) , 52 .  The accusa t ion ,  
however, i s  only p a r t i a l l y  v a l i d .  A t  one p o i n t ,  Chajes r e f e r s  
t o  a r a t h e r  novel i n t e r p r e t a t i o n  of a Talmudic passage and 
adds: " I t  is about s i x t e e n  yea r s  s i n c e  I had a lengthy d i s -  
cuss ion  on this matter with a  s c h o l a r ,  though I d o n ' t  remember 
i t s  c ~ n t e n t s .  I f  the idea  i s  b a s i c a l l y  h i s  . . . l e t  him g e t  
the c r e d i t  f o r  i t . "  See Kol S i f r e i ,  I ,  262.  The scho la r  
r e f e r r e d  t o  he re  is  Rapoport. 

193 ' '~ ikhtav  3 , "  p .  55. ~ a p o p o r t ' s  conclusion appears  
i n  a  l e t t e r  w r i t t e n  t o  Dembitzer . I n  t h i s  same r e p l y ,  
Rapoport a t tempts  t o  i d e n t i f y  the  Rabban Gamaliel i n  whose 
day Paschal  s a c r i f i c e s  had been of fered-- i t  is  t h i s  very same 
problem which Chajes a l s o  d i scusses  i n  a responsum t o  Dem- 
b i t z e r  . ~ p p a r e n ' t l y  , Dembitzer sought c l a r i f i c a t i o n  on t h i s  
i s s u e  from both  Rapoport and Chajes.  While Rapoport 's  l e t t e r  
is  da ted  1850, Chajes ' responsa,  i n  h i s  published work, a r e  
undated. I t  would, however, n o t  be i n s i g n i f i c a n t  t o  a s c e r t a i n  
whether Dembitzer r e f e r r e d  h i s  query t o  Chajes arid Rapoport 
s imultaneously,  or did he f i r s t  t u rn  t o  one ~ u t h o r i t y ,  and 
only then unconvinced by the response,  t o  the  o the r .  



himself  s o l e l y  wi th  the p e r t i n e n t  Talmudic sources .  

Cha j e s  ' a c t i v i t y  and correspondence regarding  hhe i s s u e  

of the  pre--Messianic r e s t o r a t i o n  of s a c r i f i c e s  were n o t  a t  a l l  

consc ious ly  r e l a t e d  t o  h i s  f i g h t  a g a i n s t  the Reform movement 

and i t s  r e j e c t i o n  of the u l t i m a t e  Return t o  Zidn and r e v i v a l  

of t h e  sacrificial  s e r v i c e .  The mention of such an i s sue  i n  

itself would have served only t o  c r e a t e  alarm among the re- 

formers; c e r t a i n l y ,  i t  would n o t  have a ided  i n  any r e f u t a t i o n  

of Reform d o c t r i n e .  S t i l l ,  the  f a c t  that Chajes should have 

given thought t o  r e i n s t i t u t i n g  s a c r i f i c $ a l  s e r v i c e s  i n  h i s  

own day i s  c l e a r  i n d i c a t i o n  of the  chasm t h a t  separa ted  him 

from the Reform movement. 

Summary 

This chapter  has focused upon Cha j e s  ' involvement i n  a 

contemporary i s s u e  r a t h e r  than h i s  scho la r ly  work. The one 

major i s s u e  on which he took a f i r m  s t and  was t h a t  of Reform 

Judaism. Although Cha j e s  a l r eady  sought -to disprove the  

evolu t ionary  concept of halakhic  t rad i t ion--so  v i t a l  t o  Re-  

form ideology--in h i s  e a r l i e s t  work, Torath Nevi'im, i t  w a s  

n o t  u n t i l  the  o f f i c i a l  advent  of Reform and its r a b b i n i c a l  

synods i n  the f o r t i e s  of the  n ine teenth  century t h a t  he under- 

took an open systematic  campaign t o  combat Reform, i n  the 

form of a s p e c i a l  t r e a t i s e  e n t i t l e d  Minhath Qena '0 th .  This 

work concentrated pr imar i ly  on p r a c t i c a l  r ev i s ions  of halakhah 

which reformers demanded, such as the  a b o l i t i o n  of Yom-Tov 

s h e n i ,  t h e  ~ e v i s l c ~ n  of prayers ,  and the  sanct ioning  of 



t r a n s p o r t a t i o n  on the Sabbath and Holidays. Yet a c a r e f u l  

s tudy of h i s  c o l l e c t e d  works r e v e a l s  t h a t  many, i f  n e t  most, 

of the  p r i n c i p l e s  which Chajes o f t en  r e i t e r a t e d  a c t u a l l y  form 

the  basis of an  anti-Reform t h e s i s .  He s t r e s s e d  the S i n a i t i c  

o r i g i n  of both the  Wri t ten and O r a l  Law; he maintained t h a t  

b o t h  c reed  and deed a r e  e s s e n t i a l  t o  the  Jewish r e l i g i o n ;  he 

upheld the  i r r e v o c a b i l i t y  of Talmudic l a w ;  and he vehemently 

opposed the d e n i a l  of Jewish na t ional i sm.  I n  accordance wi th  

the  l a t t e r  p o i n t ,  he f requent ly  s t r e s s e d  the n a t i o n a l i s t i c  

b e n e f i t ,  i n  the  form of Ahad H a  'am's pos tu la ted  " su rv iva l  

value,  " of r e l i g i o u s  p r a c t i c e s  ; he urged the use of the Hebrew 

language; and he emphasized Jewish yearnings f o r  u l t ima te  

redemption and r e t u r n  t o  P a l e s t i n e .  A t  the same time, how- 

e v e r ,  he emphasized the  d iv ine  na ture  03 t h i s  redemption and 

would l i m i t  human a c t i v i t p  and e f f o r t  t o  r e s t o r e  Jews t o  the 

land of t h e i r  fathers--a poin t  which sharply  d i s t ingu i shes  

him from a more p r a c t i c a l  and p o l i t i c a l  approach. Insofa r  

as P a l e s t i n e  had, a s  y e t ,  no t  emerged as the s o l e  s o l u t i o n  

f o r  the  Jewish problem, Cha j e s  could r e a d i l y  accept--with 

g r e a t  enthusiasm--the b l e s s i n g s  of the  1848 emancipation. 

Although he d i d  no t  campaign f o r  the  present  r e se t t l ement  of 

Pa les  t i n e ,  he s t rongly  advocated the r e i n s  ti t u t i o n  of Paschal 

s a c r i f i c e s  . 
Yet Chajes d id  n o t  remain immune t o  the  l i b e r a l  ten- 

dencies  of h i s  age.  The a s s i m i l a t i c n i s t  tendency t o  lessen  

t h e  d i s t i n c t i o n  between Jew and Gen t i l e  colored h i s  comments 

i n  Talmudic passages which emphasized such d i f fe rences  with 



apologet ic  over tones ; and the  evolut ionary concept of halakhah 

penetrated h i s  thinking i n  h i s  comparison of the  l e g a l  de- 

c i s i o n s  of Ashkenazic and Sephardic rabbin ic  a u t h o r i t i e s .  I n  

the  latter ins tance ,  a s  w e l l  as i n  o t h e r s ,  he allowed circum- 

s t ances  t o  modify, if no t  a l te r ,  Talmudic r u l i n g s .  One 

should however note  t h a t  these  two t h e o r e t i c a l  premises-- 

evolu t ion  i n  Jewish law and an  a f f i n i t y  wi th  the non-Jewish 

world--were no t  l imi ted  t o  Reform Judaism. Although forming 

the  b a s i c  foundation of Reform Judaism, Gal ic ian  haskalah 

too,  echoed these t rends i n  milder form. Thus Krochmal and 

Rapoport both opposed Reform, y e t  t h e i r  own w r i t i n g s  a r e  

r e p l e t e  with these very s a m  tendencies.  Krochmal and Rapo- 

p o r t  would not  allow the p r i n c i p l e  of evolu t ion  i n  halakhah 

t o  lead  t o  an abrogat ion of r i t u a l  observances, nor would 

they al low the p r i n c i p l e  of a f f i n i t y  with the  non-Jewish 

world t o  lead  t o  a d e n i a l  of Jewish nat ional ism.  While 

stopping s h o r t  of the  extreme l o g i c a l  consequences of these  

two p r i n c i p l e s ,  K r  ochmal c a l l e d  f o r  the h i s t o r i c a l  approach 

t o  halakhah; and Gal ic ian  maskilim, i n  genera l ,  c a l l e d  f o r  

the lessening  of b a r r i e r s  between Jew and non-Jew. Cha jes,  

then,  be ing  p a r t  of the Gal ic ian  haskalah movement, b i t t e r l y  

opposed the Reform movement--and y e t  upheld, i f  only s u b t l y ,  

some not ions which l i e  a t  the  r o o t  of Reform and which 

c o n s t i t u t e  a break with t r a d i t i o n a l  Jewish thought. 



CHAPTER IS1 

RABBI CHAJES ' VIEWS ON CONTEMPORARY ISSUES 

Cha j e s  ' involvement i n  Jewish l i f e  was by no means 

confined t o  h i s  campaign a g a i n s t  Reform. I n  h i s  views on 

problems of h i s  day, no l e s s  than  i n  h i s  purely scho la r ly  

p u r s u i t s ,  he was p a r t  and pa rce l  of  h i s  genera t ion ,  express- 

ing  h i s  opinions on many c u r r e n t  i s sues .  Most prominent 

among these  were Jewish economic r e h a b i l i t a t i o n ,  hasidism, 

secu la r  educat ion ,  and t h e  Yiddish language. It i s  t h e  

purpose of t h i s  chapter  t o  descr ibe  t h e  e x t e n t  t o  which 

Cha j e s  i d e n t i f i e d  o i i t h  t he  views h e l d  by h i s  haskalah 

contemporaries on some of these  quest ions.  

Aqr icul ture  

In  t h e  e a r l y  days of  haskalah ,  maskilim such as 

Hartwig Wessely, I s a a c  Satanow and o t h e r s  -eyed t h e  promo- 

t i o n  of manual t r a d e s  and a g r i c u l t u r a l  work among t h e i r  

c o - r e l i g i o n i s t s ,  i n  order  t o  improve the  economic pos i t ion  

of  t h e  J e w s  and b r i n g  them c l o s e r  t o  t h e  genera l  soc ie ty .  
1 

Later  Gal ic ian  maskilim continued these  e f f o r t s ;  Mieses 

c i r c u l a t e d  model sermons fo r  r a b b i s ,  emphasizing t o  t h e i r  

congregations t h e  importance of a g r i c u l t u r a l  work. P e r 1  

1 N a f t a l i  Wessely , Divre i  Shalom ve-Emeth ( ~ e r  l i n ,  
1782) 



described t h e  Jewish farmers o f  Southern Russia a s  t h e  only 

morally upr ight  group o f  J e w s .  E r t e r  i s sued  an appeal  t o  

h i s  Gal ic ian  c o - r e l i g i o n i s t  s , urging t h e  establ ishment  o f  

an organiza t ion  t o  promote t h e  a g r i c u l t u r a l  t r a i n i n g  of  

Jews .  I n  h i s  e f f o r t  t o  h e l p  e f f e c t  a  t ransformation i n  t h e  

economic s t r u c t u r e  of  J e w i s h  l i f e ,  Rapoport gathered 

Talmudic and r a b b i n i c  sources i n d i c a t i n g  the  h igh  esteem i n  

which Jewish t r a d i t i o n  h e l d  manual labor .  2 

This  a c t i v i t y  on p a r t  of  haskalah l eader s  was impor- 

t a n t  i n  t h a t  i t  made t h e  Jews aware of  t h e  urgency of the 

problem. Jews had been o f f i c i a l l y  granted  t h e  r i g h t  t o  

purchase pa rce l s  of  land f o r  farming a s  e a r l y  a s  1789 and 

1805. But a s  l a t e  a s  1848 only fo r ty - s ix  pa rce l s  had been 

bought by Jews, with many of  the owners pursuing a g r i c u l -  

t u r e  only a s  a secondary source of  i n c ~ m e . ~  There were  - -  

many reasons fo r  t h e  r e luc tance  of  Jews t o  t ake  advantage 

of t he  opportuni ty t o  work on t h e  s o i l .  To begin wi th ,  t h e  

admin i s t r a to r s  o f  Emperor Joseph 11' frequent ly  reserved-for 

t h e  Jews t h e  poorest  pa rce l s  of land on t h e  most 

2 ~ n  1824 Yehudah L. Mieses published the work of ' 

David Caro, Tekhunath ha-Rabbanim. See pp. 62-6 5. Caro 
l i v e d  from 1782 -183 9. For f u r t h e r  b i b i i o g r a p h i c a l  informa- 
t i o n  on t h i s  work, see  Klausner,  ha-Sifruth h a - I v r i t h ,  11, 
275; Yosef P e r l ,  Bohen Tzaddiq (Prague, 1838) ; Yitzhaq 
E r t e r ,  ha-Tzofeh l e l ~ e t h  ~ i s r a ' e l  (4th ed. ;  Warsaw, 1890),  
pp. 131-33; Shlomo L. Rapoport, "Mikhtav Teshuvah le-M.O. 

, * 

[supposedly M ~ r d e c a i  Orens te in ] , "  Bikkurei ha-I t t im,  V I I I  
(1827) , 8-24. 

3 ~ e e  Fr iedmnn,  Gal izischen Juden, pp. 17-23. 



4 u n a t t r a c t i v e  c r e d i t  terms. Moreover, J e w s  found 

a g r i c u l t u r e  less luc r a t i ve  than t h e  business ventures i n  

which they had engaged i n  t h e  @as t  .5 Another major de te r -  

r e n t  was the in tense  opposi t ion of t h e  orthodox, who saw 

a g r i c u l t u r a l  set t lement  p ro jec t s  a s  a s t e p  toward ass imi la-  

t i o n ,  a breakup of  e s t ab l i shed  t r a d i t i o n a l  pa t t e rns  o f  

Jewish educat ion,  and a t h r e a t  t o  Sabbath observance. 6 

Thus, Rabbi Solomon Kluger of Frody (1786-1869) viewed 

plans of Jewish a g r i c u l t u r a l  se t t lement  a s  an i n v i t a t i o n  t o  

t ragedy;  t h e  Sabbath problem could have been overcome by a 

ha lakh ic  arrangement known a s  she ta r  mekhirah, bu t  Rabbi . 

Kluger d id  not w i s h  t o  see  t h i s  device o f  l e g a l  f i c t i o n  

used t oo  widely. Accordingly, he  discouraged t h e  son of  

one famed h a s i d i c  rabb i  from carry ing out h is  plan t o  

purchase land for  farming. 7 

When government at tempts  t o  encourage Jews t o  go 

i n t o  a g r i c u l t u r e  proved a f a i l u r e ,  Jews favoring t he  plan 

formed groups t o  take  t he  i n i t i a t i v e  i n  arousing t h e  

4 ~ r l ,  Lvov, p. 330. 

'~r iedmann,  Galizischen Juden, p. 18. 

'1bid. On the  o ther  hand, Polish groups approved of 
co lon iza t ion  p ro jec t s  "weil  man i n  derse lben e inen S c h r i t t  
zur ~ s s i r n i l a t i o n - d e r  Juden e r b l i c k t e .  " Ib id . ,  p. 21. 

7 ~ h e  l e t t e r  of  discouragenlent i s  published without 
any s igna tu re .  Beth Halevi ,  Chajes, p. 69  a s s m e s  Rabbi 
Kluger t o  be t h e  author .  The f u l l  t e x t  of t he  l e t t e r  
appears  i n  "Masa Rabbanim, " he-Halutz, I (1852) , 4 1 4 6 .  
Shetar  mekhirah r e f e r s  t o  a hal2khic arrangement whereby 
ownership i s  t r ans f e r r ed  t o  a non-Jew. 



i n t e r e s t  o f  t h e i r  c o - r e l i g i o n i s t s .  I n  1851 an organiza t ion  

named I s r a e l i t L s c h e r  Ackerbauverein i n  Gal iz ien  ( ~ e w i s h  

A g r i c u l t u r a l  Organization i n  Ga l i c i a )  was founded i n  Brody 

wi th  t h e  o f f i c i a l  a u t h o r i z a t i o n  of the  Minis try of  the  

1 n t e r i o r O 8  The prominent Jewish banker Meyer Kal i r  o f fe red  

a s u b s t a n t i a l  amount o f  money t o  promote t h e  cause of a g r i -  

c u l t u r e  among J e w s .  ' A prominent r a b b i ,  Lazar Horowitz o f  

Vienna, attempted t o  i n t e r e s t  h i s  congregation i n  

a g r i c u l t u r a l  pur su i t s .  LO 

I n  l i g h t  o f  the  government's support  of  Jewish a g r i -  
- 

c u l t u r e ,  on t h e  one hand, and t h e  var ious  opinions of the  

r a b b i s  on the  i s s u e ,  on t h e  o ther  hand, ~ h a j e s '  involvement 

i n  th i s  matter i s  o f  considerable  i n t e r e s t .  I n  1851 Chajes 

rece ived  an  o f f i c i a l  inqu i ry  from C a r l  Nohlfahrt  asking 

h i s  opinion on t h e  government -s ponsored agr  i c u l t u r a  1 pro- 

gram. ~ h a j e s '  answer was s t rong ly  i n  t h e  a f f i rma t ive ;  h e  

s t a t e d  t h a t  h e  considered a g r i c u l t u r e  t h e  only way i n  which 

t h e  s o c i a l  and economic improvement of  Gal ic ian  Jewry could 

be brought about. 12 

8 ~ r i e d m a n ,  Gal izischen Juden, p. 2 1. 

'Gelber , Brody, p. 266. 

"E'riedmann, Gal izischen Juden , p. 2 0. 

1 2 ~ e i r  L e t t e r i s ,  ed. ,  Wiener S t i m m z ,  No. 35 (1851) 
c i t e d  by Beth Halevi ,  Chaies ,  p. 48. 



H i s  unqual i f ied  approval of  t h e  p ro jec t  seems t o  

s tand  i n  d i r e c t  oppos i t ion  t o  t h e  views o f  o ther  orthodox 

l eaders  of  h i s  day. Does i t  only seem so ;  or  d i d  Chajes 

r e a l l y  d isagree  with those leaders?  according t o  Klausner, 

Schreiber  and a  number of  h a s i d i c  r a b b i s  opposed a g r i c u l -  

t u r a l  p r o j e c t s  fo r  J e w s .  l3 However, a  proclamation i ssued  

i n  Pressburg i n  1821, deploring t h e  f a c t  t h a t  " u n t i l  naw we  

were r e s t r i c t e d  t o  commerce" and dec la r ing  t h a t  t h e  s i t u a -  

t i o n  of t h e  J e w s  would improve only " i f  we make a v a i l a b l e  

o ther  sources of p r a c t i c a l  income t o  our youth," showed t h e  

name of Schreiber  leading t h e  l i s t  o f  s i g n a t o r i e s .  , " I t  i s  . 

e s s e n t i a l , "  t h e  proclamation s t a t e d ,  " t h a t  segments o f  our 

youth should devote themselves t o  one o f  t h e  b e n e f i c i a l  and . 

s i g n i f i c a n t  pursui ts--agricul ture .  '11* A l i s t  of condi t ions  

follows, including i n s i s t e n c e  on complete Sabbath observ- 

ance i n  schools t o  be e s t ab l i shed  f o r  t h e  a g r i c u l t u r a l  

t r a i n i n g  of  J e w s .  

Apparently, then ,  t h e  orthodox w e r e  not  r e a l l y  

averse  t o  Jews engaging i n  a g r i c u l t u r a l  labor  a s  such. 

Even Rabbi ~ l u g e r ' s  opposi t ion seems t o  have been based 

only on h i s  f5ar  t h a t  ex tens ive  J e w i s h  engagement i n  farm- 

ing might l ead  t o  abuses of she tar  mekhirah. It was mainly 

t h e  e n t h u s i a s t i c  campaign conducted by the maskilim on 

1 4 ~  r e p r i n t  of  t h e  l e t t e r  appears  i n  Samuel 
Weingarten, "ha-Hatam Sofer ve-ha-Haskalah, I' S i n a i ,  X I 1  
(1943),  366-69. ' 



beha l f  o f  a g r i c u l t u r e  t h a t  aroused t h e  apprehension o f  

orthodox l e a d e r s ,  who saw the  whole e f f o r t  a s  a d i sgu i sed  

at tempt  on t h e  p a r t  of t h e  haskalah t o  a l t e r  t h e  t i m e -  

honored educat ional  p a t t e r n s  of t r a d i t i o n a l  Judaism. It 

was fo r  t h i s  reason t h a t  some orthodox s p i r i t u a l  l eader s  

saw f i t  t o  d i s s o c i a t e  themselves from these  p ro jec t s .  Thus, 

Rabbi Joseph Saul  Nathanson (1808-1875) looked askance not  

a t  manual labor  a s  such, but  a t  those who were eager t o  

encourage manual labor  " . . . but  despise  t h e  study o f  the 

Divine Torah. "15 The a t t i t u d e  of  orthodoxy toward a g r i c u l -  

t u r a l  p r o j e c t s  fo r  Jews was s i m i l a r  t o  i t s  a t t i t u d e  con- 

cerning o the r  innovat ions.  Though they considered such 

p r o j e c t s  permissible  and valuable  i n  themselves, they 

feared  t h e i r  negat ive consequences w i t h  regard  t o  Jewish 

t r a d i t i o n .  S i m i l a r l y ,  Schreiber  saw nothing wrong i n  

making a German t r a n s l a t i o n  of t h e  Pentateuch;16 however, 

he  condemned Moses ~ e n d e l s s o h n ' s  t r a n s l a t i o n  Secause t h e  

l a t t e r ' s  w r i t i n g s  were thought t o  promote as s imi la t ion .  

I n  view of t h e  above,  ha j e s '  approval of  t h e  a g r i -  

c u l t u r a l  program fo r  h i s  c o - r e l i g i o n i s t s  assumes p a r t i c u l a r  

s ign i f i cance .  H e  was not  merely sanct ioning t h e  pursu i t  o f  

15~c)seph S. Nathanson, Yad S h a ' u l  ve-Yad Yosef 
(Leniberg, 1850) ,  i n t r o . ,  c i t e d  by Abraham Bromberg, Rabbi 
Joseph Saul  Nathanson (Jerusalem, 1960) , p. 32. 

16see Meir Herscovics,  " ~ a b b i  Zvi Hirsch ~ h a j e s , "  i n  
Hokhmath Yisra  ' e l  be '  -Europa , ed. by Simon Federbush, I11 
' ( ~ e r u s a l e m ,  1963),  167, fo r  an example o f  S c h r e i b e r ' s  
endorsement of  L e i b  Duks' German t r a n s l a t i o n  of t h e  B i b l e .  



a g r i c u l t u r a l  work per s e  but  was s p e c i f i c a l l y  endorsing it 

a s  a way o f  he lp ing  h i s  fellow-Jews become b e t t e r  and more 

productive c i t i z e n s .  I n d e e d t 0 c h a j e s  h i n t e d  t h a t  Gal ic ian  

J e w s  would not  adopt any o ther  form of  "modernization." 
C 

They would never agree  t o  such b l a t a n t  innovat ions a s  t h e  

s p e c i a l  schools  and courses  i n i t i a t e d  f o r  J e w s  i n  o the r  

coun t r i e s .  But,  he  s a i d ,  they would see no reason t o  re- 

j e c t  a g r i c u l t u r e ,  which was e n t i r e l y  compatible with 

h a s i d i c  ideology. 17 

~ h a j e s '  s tand  i s  thus  d e f i n i t e l y  a t  var iance  with 

t h a t  of  many leading contemporary r a b b i n i c  f igures .  I n  

t h i s  con tex t ,  it i s  of  i n t e r e s t  t o  note  t h a t  ~ h a j e s '  re- 

sponse t o  ~ o h l f a h r t ' s  o f f i c i a l  l e t t e r  o f  inqu i ry  was 

w r i t t e n  i n  1851; Rabbi ~ l u g e r ' s  l e t t e r  discouraging a g r i -  

c u l t u r a l  p r o j e c t s  was published a year l a t e r .  I n  t h i s  

l e t t e r ,  Kluger s t a t e s :  "I sen t  my responsum on t h i s  sub- 

j e c t  t o  t h e  community of  Zolkiew a l i t t l e  over a year ago." 

It i s  not  known whether t h e  responsum t o  which Kluger 

r e f e r s  had been s e n t  t o  an ind iv idua l  r e s i d i n g  i n  Zolkiew, 

~ h a j e s '  community, o r  whether Kluger had d iscussed  the 

i s s u e  wi th  Cha j e s  . However , the f a c t  that Kluger ' s respon- 

sum was w r i t t e n  i n  t h e  same year a s  t h a t  of Chajes i s  

probably no mere coincidence.  

'cna je's' concern about the economic p u r s u i t s  o f  h i s  

fellow-Jews i s  r e f l e c t e d  a l s o  i n  h i s  published Comments on 



t h e  Talmud. Thus, i n  expla in ing  Rabbi Shimon bar  ~ o h a i ' s  

s ta tement  s t r e s s i n g  t h e  importance of  cons tant  Torah s tudy,  

Cha j e s  a t t empts  t o  r e f u t e  the impression a s  i f  " ~ a b b i  

Shimon ha ted  worldly p u r s u i t s  for  m a t e r i a l  ga in  and con- 

s i d e r e d  exc lus ive  occupation with t h e  study of  Torah a s  t h e  

only way t o  human perfec t ion .  " I8  Obviously, t h i s  was 

~ h a j e s '  answer t o  contemporary maskilim whc had been c r i t i -  

c i z i n g  orthodox Judaism fo r  not paying a t t e n t i o n  t o  

e a r t h l y  p u r s u i t s  and worldly a f  f a i r s .  

I n  s t i l l  another  work, Chajes presents  a b r i e f  h i s -  

t o r y  o f  t h e  economic a c t i v i t i e s  o f  t h e  Jews, t o  prove that . 

a g r i c u l t u r e  had, i n  f a c t  .. been the  f i r s t  occupat ional  

preference o f  t h e  J e w s  u n t i l  adverse condi t ions  during t h e  

Middle Ages--primarily the ever  -present f e a r  of expulsion-- 

had forced them t o  t u r n  t o  bus iness  and money-lending. 
19  

Although this p a r t i c u l a r  h i s t o r i c a l  sketch was pr imari ly  

intended a s  an  apo loge t i c  work t o  counter  ant i -Semit ic  

accusa t ions ,  t h e  reader  can r e a d i l y  d i s c e r n  i n  i t  ~ h a j e s '  

genuine apprec ia t ion  o f  a g r i c u l t u r a l  work, 

Hasidism 

A s  j u s t  i n d i c a t e d ,  Chajes regarded a g r i c u l t u r e  a n  

e f f e c t i v e  means for  t h e  "modernization" of t h e  Jews of 

G a l i c i a ,  notably t h e  hasidim. A t  l e a s t  i n  t h i s  r e s p e c t ,  he  

1 8 ~ a q a h o t h  a 1  ha-Talmud. Babylonian Talmud (Vienna, 
1843) , Nedarim 49b. 

" ~ 0 1  S i f r e i ,  



seems t o  have shared the  negat ive a t t i t u d e  o f  t h e  Gal ic ian  

maskilim toward hasidism. By t h a t  t ime,  t h e  antagonism 

between t h e  maskilim and t h e  hasidim had become very i n -  

tense .  ~ r e q u e n t l y ,  t h e  government was drawn i n t o  t h e  

f i g h t s ,  wi th  each s i d e  seeking t o  g a i n  the  upper hand by 

c a l l i n g  on t h e  a u t h o r i t i e s  t o  in te rvene  i n  i t s  beha l f .  

Thus, when a h a s i d i c  k laus  was opened i n  h i s  c i t y ,  Mieses 

informed t h e  a u t h o r i t i e s ,  t h a t  th is  development would 

hamper t h e  a t tempts  of  t h e  government t o  improve t h e  s i t u a -  

t i o n  of  t h e  Jews. 20  Beginning i n  1836, a number of  inves- 

t i g a t i o n s  and decrees  were d i r e c t e d  a g a i n s t  h a s i d i c  l e a d e r s .  

i n  response t o  complaints from maskilim.21 Rapoport , t o o ,  

shared t h e  negat ive a t t i t u d e  t o  hasidism; h e  rebuked h i s  

f r i e n d ,  Joseph Samuel Byk (?-1831) for  leaving the ranks o f  

t h e  maskilim and jo in ing  those  of t h e  hasidim. 22 

Like Rapoport, Chajes had a s t rong  d i s l i k e  fo r  t h e  

"crude ignorance and behavior" of t h e  h a ~ i d i m . ~ ~  Accord- 

i n g l y ,  P h i l i p  Friedmann s t a t e s  tha t '  "even s o  moderate a 

2 0 ~ a r l ,  Lvov, p. 332. 

L k a p h a e l  Mahler , Hasidism and Haska l a h  (Merhavya , 

2 2 ~ e e  t h e  Byk-Rapoport correspondence "Mikhtavim, " 
Otzar ha-Si f ru th ;  111 (1889-1890) , 24f f .  i n  s e c t i o n  
e n t i t l e d  "Oroth me' Of e l . "  

2 3 ~ t  might be of  i n t e r e s t  t o  note  t h a t  both  Chajes 
and Rapoport combined t h e i r  d i s l i k e  of hasidism with an  
admirat ion f o r  Maimonides. Indeed, some a u t h o r i t i e s  f e e l  
t h a t  ~ a p o p o r t ' s  profound admirat ion fo r  Maimonides was 
based on h i s  f e e l i n g  t h a t  Maimonides t h e  " r a t i o n a l i s t "  
provided an  a n t i d o t e  t o  hasidism. 



rabbi  a s  Cha jes"  openly a t tacked h a s i d i c  leaders .  24 while  

i t  i s  t r u e  t h a t  s t r i c t l y  orthodox l eaders  such a s  Rabbis 

Kluger, Nathanson and Orenstein a l s o  combatted has idu th ,  25 

i n  d i s t i n c t i o n  from them, ~ h a j e s '  opposi t ion was not only 

based on t r a d i t i o n a l  hi tnaqduth but  a l s o  on t h e  philosophy 

o f  ha ska l a h  . 
I n  h i s  p r iva te  correspondence, Chajes minced no 

words i n  condemning the  ignorance of t h e  h a s i d i c  masses. 26 

Since t h e  masses of Gal ician Jewry tended toward hasidism, 

Chajes had had ample opportunity t o  become acquainted with 

t h a t  movement a t  f i r s t  hand. But one wonders whether he . 

was a s  d i s d a i n f u l  of  t h e  h a s i d i c  leaders  a s  he was of t h e i r  

d i s c i p l e s .  2 7  We know t h a t  he had personal contac t  w i t h  

s e v e r a l  h a s i d i c  leaders ;  fo r  ins t ance ,  i n  1830, both he and 

Rabbi Zvi Hirsch of Zidichowe at tended a meeting i n  Lwow 

(Lemberg) c a l l e d  for  the  purpose of excommunicating a l l  

Jews evading meat and candle taxes .  28 Unlike Krochmal who 

r e v i l e d  Reb Zvi i n  t h e  most s a r c a s t i c  terms and g loa ted  

24~r iedmann,  Galizischen Juden , p. 50. 

2 5 ~ e l b e r ,  Brody, p. 196. The herem of  Orens te in  
included hasidim a s  we l l  a s  maskilim.' 

2 6 ~ e t t e r i s ,  Wiener Stimrnen, c i t e d  by Beth Halevi ,  
Chajes,  48. 

7 ~ e l b a r  , " ~ h a l s h e l e t h  YNasin she1 ha-Rav Zvi Perez 
 ha jes ,"  p. 189 mentions t h a t  Zvi Hirsch  ha j e s '  views on 
h a s i d i c  r abb i s  " a r e  very in te res t ing . "  However, he  f a i l s  
t o  i n d i c a t e  what those views a r e .  

3 0 
"dMahler, Hasidism and Haskalah, p. 46. 



over ~ v i  ' s imprisonment by governmental a u t h o r i t i e s ,  2 9 

Chajes never spoke or  wrote d i s r e s p e c t f u l l y  of t h i s  Rabbi. 

With regard  t o  Chajes '  a t t i t u d e  toward s t i l l  another  

most prominent h a s i d i c  leader--the Belzer Rabbi--we a r e  

confronted with c o n f l i c t i n g  accounts.  On the  one hand, i t  

i s  repor ted  t h a t  he personal ly welcomed t h e  Belzer Rabbi; 

nor was th is  a c t  o f  courtesy i n s i g n i f i c a n t  and without c o s t  

t o  Chajes,  f o r  i t  incurred  t h e  wrath of t h e  ~ o ' i m ,  a group 

of   ha jes ' fol lowers .  30 On t h e  o the r  hand, i t  i s  repor ted  

t h a t  

. . . i n  h i s  ( ~ h a j e s ' )  oppos i t ion  t o  hasidim and t h e i r  . 
r abb i s  he decided t o  d e a l  a dec i s ive  blow t o  them by 
ordering t h e  Belzer Rabbi--who was o f f i c i a l l y  sub- 
o rd ina te  t o  Cha j e s  , t h e  Kreisrabbiner  --to appear before  
him for  an examination. Though hasidim bel ieved t h a t  
t h e  Belzer Rabbi was a g r e a t  scho la r ,  i t  i s  c e r t a i n  
t h a t  a Rabbi of ~ h a j e s '  s t a t u r e  could . . . put him t o  
shame.  ha jes' scheme, however, was not  r e a l i z e d ,  f o r  
t h e  thousands o f  hasidim who escor ted  t h e  Rabbi t o  
Zolkiew were ready t o  s t r i k e  anyone who dared t o  
chal lenge t h e i r  master . 3 l  

Even i f  we  a r e  t o  accept  t h e  authen+i..city of  both r e p o r t s ,  

i t  i s  i n  a l l  l i k e l i h o o d  t h a t  t h e  l a t t e r  r e p o r t  i s  of  

g r e a t e r  s ign i f i cance .  For i t  i s  t o l d  t h a t  t h i s  r a b b i ' s  

2 g ~ b i d  -- 1 p. 98. See a l s o  an  undated letter i n  
Rawidowicz, Ki tve i  RaNak, p. 416. Also Klausner , ha- 
S i f r u t h  h a - I v r i t h ,  11, 288 fo r  t h e  f r i c t i o n  between t h e  
maskilim and t h e  Rabbi o f  Zidichowe. 

3 0 ~ i n a b u r g ,  "me ' -Arkhyono she1 S h i r  , " 155. 

31~ershom Bader , Medinah ve-ljakhomeha ( " ~ a l i c i a n  
Jewish c e l e b r i t i e s " )  ( ~ e w  York, 1934) , p. 102. 



disciples--obviously i n  protest--refused t o  study  ha j e s  ' 

Comments on t h e  Talmud. 32 

I n  l i g h t  of  ~ h a j e s '  negat ive a t t f k u d e  towards 

h a s i d i c  masses, i t  i s  not s u r p r i s i n g  t h a t  some of h i s  con- 

temporaries f e l t  j u s t i f i e d  i n  accusing him of hypocrisy 

when he joined hasidim i n  t h e i r  Sabbath ce lebra t ions .  33 

H i s  oppos i t ion  t o  hasidim notwithstanding,  i t  i s  

i n t e r e s t i n g  t o  note t h a t ,  a s  f a r  a s  it i s  known, Chajes 

never made an o f f i c i a l  statement o f  h i s  views on t h e  

matter .  When t h e  government sent  him a s e r i e s  of ques t ions  

fo r  h i s  o f f i c i a l  comment, he gave no azswer t o  those t h a t  . 

were i n  re ference  t o  hasidim. Apparently,  he  was anxious 

t o  avoid " a l l  poss ib le  misunderstandings. '34 Moreover, 

un l ike  o ther  scho la r s  o f  h i s  day, Cha j e s  does not mention 

h i s  views on hasidism i n  h i s  major published wr i t ings .  I n  

t h e  s e c t i o n  of  Darkei Mosheh which d e a l s  with d i s s i d e n t  

s e c t s  i n  Jewish h i s t o r y ,  he  does not inc lude  hasidism. 

Perhaps, d e s p i t e  h i s  personal i r r i t a t i o n  with hasidism, he  

d i d  not f e e l  t h a t  h e  could hones t ly  group t h e  hasidim wi th  

3213eth Halevi ,  Chajes ,  p. 70. 

3 3 ~ o l l e s ,  ha-Torah ve -ha-Hokhmah, p. 481. 

3 4 ~ s a a k  M. J o s t  , Neuere Geschichte der  I s r a e l i t e n ,  
I11 (Ber l in ,  1847) , 82. This  work i s  a l s o  known a s  
Geschichte der I s r a e l i t e n ,  X. J o s t  emphasizes t h e  impor- 
tance  of  these  ques t ions  --had they been appropr ia t e ly  
answered. But t h a t  has  not happened "weil  man von e i n e r  
g r h d l i c h e n  ~ r 5 r t e r u n g  und offenen Darlegung der  Wahrheit 
mehr ~ i s v e r s t s n d n i s s e  und Widerwartigkeiten zu besorgen 
h a t t e ,  a l s  von z a r t e r  ~ch5nung.l' 



such sec t s  a s  the  Saduccees and the  Karai tes  who had 

ne tua l ly  l e f t  the  mainstream of Judaism. S t i l l ,  one can- 

not h e l p  wondering whether h i s  reason for  omitting hasidism 

from h i s  book was not simply t o  avoid antagonizing the 

hasidim by going on record agains t  them. For it i s  a 

matter of wide knowledge t h a t  Chajes' r e la t ionsh ips  with 

the  hasidim were frequently qu i t e  s t ra ined.  According t o  

one source, i t  was the  h o s t i l i t y  of  l o c a l  hasidim tha t  made 

him want t o  leave Zolkiew several  times before he f i na l ly  

l e f t  i n  1852,35 and he met has id ic  opposition a l s o  i n  h i s  

next post i n  Kalisz.  36 

I n  one r a r e  ins tance ,  Chajes does r e f e r  t o  a  "con- 

temporary group who c a l l  themselves hasidim, and ex- 

presses h i s  s trong disapproval of t h e i r  custom t o  permi t  

even kohanim--members of the  p r i e s t l y  family--to v i s i t  

graves of s a in t ly  leaders and t o  pray there .  Here, it 

should be noted, he bases h i s  disapproval of has id i c  custom 

not on haskalah notions bu t  on the  -halakhic prohibi t ions 

aga ins t  kohanim v i s i t i n g  cemeteries. Whatever ideas  the  

hasidim or mystics may have had on the  sub jec t ,  Chajes 

f e l t ,  they could not be permitted t o  supersede a regula t ion 

e x p l i c i t l y  set down i n  the  halakhah. 

3 5 ~ e r s c o v i c s ,   ahas as ha-Hatam Sofer ," 137. 

3 6 ~ e t h  Halevi,  Cha jes ,  p. 104. 



True, many high-ranking orthodox rabb in ic  

a u t h o r i t i e s ,  inc luding  even some h a s i d i c  rabbis13* were 

a l s o  opposed t o  t h e  observance o f  customs based on myst ica l  

w r i t i n g s  bu t  i n  d i r e c t  v i o l a t i o n  of  Jewish law. Hcwever, 

3 8 ~ e e  Abraham Bromberg , mi-Gedolei ha-Hasiduth, I1 
(Jerusalem-Paris,  1951) , 112. This  p r inc ip le '  was a l ready 
long e s t a b l i s h e d  i n  ha lakh ic  jur isprudence.  Thcs , Rabbi 
Moses I s s e r l e s  (1530-1572), i n  h i s  annota t ions  t o  Shulhan 
Arukh, app l i ed  t h i s  p r i n c i p l e .  Although he may c i t e  tfie 
Kabbalah a s  a source fo r  a given law (Orah Ha 
sec .  l ) ,  he d id  not consider  i t ,  when i n  i r e c t  cont radic-  
t i o n  t o  Talmudic l e g i s l a t i o n .  See Samuel Q e l l i n  i n  
Mahatzith ha-Sheqel, i n  h i s  supercommentary on Rabbi 
s bra ham Gumbiner ' s Maqen Avraham on Shulhan Arukl~ , OraQ 
Hayyim, no. 271, sec.  3 ,  t o  the  e f f e c t  tf lat  "as  i s  known . 
[emphasis mine] the  words of  t h e  Talmud a r e  t o  be given 
primary cons idera t ion  i n  case of  c o n f l i c t  with ~ a b b a l a h , "  
S i m i l a r l y ,  we a l ready  f i n d  i n  Abraham Zacuto, Sefer  Yuhasin 
(Constant inople,  1566) , p. 41 ,  t h a t  " . . . i t  i s  accepted 
t h a t  i n  cases  where the  Zohar does not c o n f l i c t  with t h e  
Talmud . . . we accept  it [ f o r  l e g i s l a t i v e  purposes] ." H e  
o f f e r s  s e v e r a l  i l l u s t r a t i m s .  It should,  however, be 
emphasized t h a t  r e j e c t i o n  of t h e  Zohar f o r  l e g i s l a t i v e  pur- 
poses--in cases  of  c o n f l i c t  with the  Talmud--is by no means 
synonymous with r e j e c t i o n  of  t h e  value and s a n c t i t y  of the 
Zohar . The same Rabbi Solomon Luria (1510-1573) , who s o  
sharply  exclaimed: " I f  Rabbi Shimon bar Yohai [ t h e  Zohar] 
would s t and  h e r e  today and order  us t o  chanGe t h e  p rac t i ce  . . , I would not  l i s t e n  t o  him" [ s h e l a l o t h  u-Teshuvoth 
Maharshal (Lemberg, 1859) , p, 67, Responsum #98] , based 
s e v e r a l  dec i s ions  on the  Zohar [See Solomon Lur ia ,  Yam she1 
Shlomo, I1 (New York, 1963) , Hulin ,  72 , and Ib id .  , I ,  Baba 
Qama, 281, and r e f e r r e d  t o  h i &  study and deepest  reverence 
fo r  Kabbaiah [See Shela lo th  uqeshuvo th  RaMa ( ~ e w  York, 
19541, p. 14,  Responsum P6].  Rabbi L u r i a ' s  s t e r n  statement 
t e s t i f y i n g  t o  a d i s rega rd  of t h e  Zohar was merely an a p p l i -  
c a t i o n  o f  t h e  p r i n c i p l e  t h a t  i n  mat ters  o f  l e g i s l a t i o n ,  
Talmudic law h a s  p r io r i ty - - jus t  a s  we f ind  t h a t  it has 
p r i o r i t y  over the  words o f  E l i j a h  the  prophet (Yevamoth 
102a) and even over a heavenly decree (Baba Metzia 59) .  
J u s t  a s  one doesn ' t  maintain t h a t  the  Talmudic vexdict  on 
~ l i j a h ' s  words i s  meant t o  deprecate  h i s  va lue ,  s o  t o 0  
r a b b i n i c  a u t h o r i t i e s  d id  not have the  s l i g h t e s t  i n t e n t i o n  
t o  den ig ra te  t h e  Zohar, when they d id  not accept i t s  words 
a s  a b a s i s  for  l e g i s l a t i o n  i n  cases  where i t  con t rad ic ted  
t h e  Talmud. 



t h e r e  was one b a s i c  d i f f e rence  between t h e  a t t i t u d e  of the  

orthodox, on t h e  one hand, and t h a t  of  Cha j e s  and h i s  

Gal ic ian  haskalah contemporaries, on the  o the r .  While t h e  

orthodox only disapproved o f  the  use of k a b b a l i s t i c  w r i t -  

i ngs  a s  j u s t i f i c a t i o n  for  observances cont rary  t o  halakhah, 

they never dared  ques t ion  t h e  sacred charac ter  of  t h e  

w r i t i n g s  a s  such. 39 The maskilim, on t h e  o ther  hand, 

3 9 ~ h e  statement i n  t h e  t e x t  n e c e s s i t a t e s  some sub- 
s t a n t i a t i o n ;  f o r ,  indeed, th is  i s s u e  has  an  extens ive  
h i s t o r y .  The major work of  Kabbalah, the  Zohar, was t r a -  
d i t i o n a l l y  a t t r i b u t e d  t o  t h e  Tannai te ,  Rabbi Simon bar  
Yohai, and was genera l ly  accepted a s  such with awe and 
recerence.  " ~ l l  Kabbal is ts  recognized t h e  Zohar a s  a work - 
compiled by Rabbi Simon . . . even ind iv idua l s  who were f a r  
[ i . e .  had l i t t l e  t o  do with] froin Kabbalah, such a s  Joseph 
Albo . . . c i t e d  t h e  Zohar i n  t h e i r  works" [Saul  P. 
Rabinowitz i n  note  no, 12  , p. 386, appended t o  h i n r i c h  
Graetz,  Divre i  Yemei Y i s r a ' e l ,  t r a n s l .  by S.  P. Rabinowitz, 
V (Warsaw, 1896) 1 . There were, however, occasior,ally i n d i -  
v idua l s  who c a s t  aspers ions  on the  a u t h e n t i c i t y  of  t h i s  
t r a d i t i o n .  Thus, E l i  jah d e l  Medigo (1460-1497) i n  Behinath 
ha-Dath (Vienna, 1833) , p. 43 and Judah Ikon de ~ o d e n s  
(1571-1648) i n  A r i  Nohem (Leipzig,  1844) , both contes ted  
t h e  Tannai t ic  o r i g i n  of t h e  work. These doubts a s  t o  the 
authorship  of  t h e  Zohar were o f t e n  coupled with a denigra- 
t i o n  o f  t h e  Zohar. Thus it  was no coincidence t h a t  i t  was 
d e l  Medigo and de Modena--both persona non g r a t a  i n  t h e  
t r a d i t i o n a l  world--who u t t e r e d  misgivings about the  Zohar. 
I n  t h e  modern per iod ,  t h i s  s k e p t i c a l  t r a d i t i o n  has  been 
adopted by e a r l y  maskilim a s  we l l  a s  by most secu la r  h i s -  
t o r i a n s  who view t h e  Zohar a s  a pseudiepigraphic work. One 
should,  however, t ake  note  of two important ins t ances ,  i n  
which doubt a s  t o  the  authorship  of  the  Zohar was expressed 
by d i s t ingu i shed  represen ta t ives  of t r a d i t i o n a l  Judaism. 
The f i r s t  r e fe rence  appears i n  ze fe r  Yuhasin (London, 1857) 
p. 88 by t h e  s i x t e e n t h  century astronomer and h i s t o r i a n  
Abraham Zacuto. Although apo loge t i c ,  he adds a lengthy 
nore q u e s t i c ~ i n g  the  Tannai t ic  author  s h i p  of t h e  Zohar . 
One should, however, r e a l i z e  t h a t  th is  p a r e n t h e t i c a l  note 
d i d  not appear i n  e a r l i e r  e d i t i o n s .  Thus i n  Samuel 
 hulla am' s Constantinople e d i t i o n ,  Zacuto [ pp. 41,  671 un- 
equivocal ly  accep t s  the  Tannai t ic  authorship.  I n  view of 
t h i s  f a c t ,  some h i s t o r i a n s  maintain t h a t  t h e  added note 
which appears i n  t h e  l a t e r  e d i t i o n  was not  penned by Zacuto 



disdained Kabbalah per se .  Thus, Mieses r e f e r s  t o  t h e  

Zohar a s  t h e  work of  a  cha r l a t an  and a t t r i b u t e s  k a b b a l i s t  

i d e a s  t o  t h e  in f luence  of  e a r l y  Pers ian  theology. Per1 

l i k e n s  Kabbalah t o  Gnostic h e r e s i e s .  E r t e r  pokes fun a t  

t h e  angels  t h a t  f i l l  h a s i d i c  l o r e .  It was only f e a r  o f  

orthodox oppos i t ion  t h a t  kept Samson Bloch (1784 -1845) , 

from ca r ry ing  out  h i s  plan t o  w r i t e  a  c r i t i c a l  h i s t o r y  of 

Kabbalah. Luzzat to  denied t h e  Tannai te--Shimcn bar ~ o h a i '  s 

au thorsh ip  of the  Zohar . 40 Rapoport and Krochmal, t o o ,  

followed t h i s  genera l  t rend.  Rapoport c a r e f u l l y  d i f  feren-  

t i a t e s  between t h e  "pure,  unpolluted waters of  the e a r l y  

himself  but  was i n s e r t e d  by a  l a t e r  publ isher .  The matter . 
i s  thus  open t o  debate .  Even more puzzling i s  Rabbi Jacob 
~ m d e n ' s  (1697-1736) a s s e r t i o n  i n  Mitpahath Sefarim ( ~ l t o n a ,  
1863) t h a t  p a r t s  [emphasis mine] of t h e  Zohar were compiled 
by Moses de Leon (1250-1305), and s t i l l  o the r s  were mere 
fo rge r i e s .  That such a  not ion ,  u t t e r e d  by so  prominent a 
r a b b i ,  was alarming t o  t r a d i t i o n a l  scholars  may be seen i n  
t h e  words of t h e  famed Fayyim David Azzulai ,  i n  Shem ha- 
Gedolim (warsaw, 1876),  p. 30,  " I  j u s t  received Mitpahath 
Sefarim . . . , I was su rp r i sed  [shocked] a t  h i s  words . . . 
t he re fo re  I b e l i e v e  t h a t  he ,  t o o ,  r e a l l y  and honest ly  knew 
of t h e  matter  of  t h e  Zohar, b u t  i n  h i s  z e a 1 o u s r . e ~ ~  a g a i n s t  
t h e  cursed s e c t  [Sabbatians] . . . who f a l s e l y  based t h e i r  
words on t h e  t e x t  of  t h e  Zohar, h e  consciously d isguised  
[miss ta ted  t h e  i s s u e ]  . . . i n  order t o  uproot them." More- 
over ,  i n  S h e ' i l a t h  Ya'avetz ,  I (New York, 1961) ,  40, R e -  
sponsum $47, Emden e x p l i c i t l y  s t a t e s  t h a t  t h e  Zohar i s  the 
work of Rabbi Simon and r e f e r s  t o  i t  a s  a  work of t h e  high- 
e s t  order  o f  a u t h o r i t y .  For f u r t h e r  e l a b o r a t i o n ,  see  
Jeruhim Liner ,  " M a  ' amar Zohar ha-Raqia" i n  Luria , Qadmuth 
Sefer  ha-Zohar, p. 153. 

,.,-. 40~ehudah  L. Plieses, Sefer  Qina th  ha-Emeth . . . a 1  
Meqor ~ e ' o t h  u-Minhaqei Benei ~ i s r a ' e l  (Lernberg, 1879) ,  
pp. 178-82 ; for  Josef  Perl, see  Klausner , ha-Sifruth ha- 
I v r i t h ,  11, 334; E r t e r ,  "Telunoth S i n a i ,  Sansani u-Semangelof," 
i n  ha-JTzofeh l e - ~ e t h ~ i s r a ' e l ;  fo r  Bloch, see Klausner , hz- 
S i f r u t h  h a - I v r i t h ,  11 ,  357; Samuel David Luzzatto,  Vikuah al 
Hokhma t h  ha -Kabbalah (Gor i z i a  , 1852 ) . 6 

b 



Kabbalah and t h e  muddied waters  of i t s  l a t e r  works. ,141 

Krochmal devotes  a n  e n t i r e  chapter  of h i s  Moreh Nevukhei 

ha-Zeman t o  a  study of  c o n f l i c t i n g  opinions regarding t h e  

o r i g i n  and age of  Kabbalah. H i s  conclusion i s  t h a t  the 

b a s i c  ideas  of Kabbalah d a t e  back t o  t h e  mid-Geonic e r a ,  

while t h e  Zohar and o ther  k a b b a l i s t i c  w r i t i n g s  were a l l  

l a t e r  c r e a t i o n s  a t t r i b u t e d  t o  e a r l i e r  w r i t e r s .  42 

Chajes s t a t e s  h i s  views on Kabbalah i n  a  mere foo t -  

note i n  one of h i s  works. Without going i n t o  t h e  polemics 

surrounding t h e  i s s u e ,  he  simply s t a t e s  h i s  b e l i e f  t h a t  

k a b b a l i s t i c  terminology and angelology were kno-m t o  t h e  . 

Talmudic Sages even though the  Talmud conta ins  only a l l u -  

s ions  t o  these .  43 Most of  t h e  Talmudic passiges  c i t e d  by 

Chajes i n  an  at tempt  t o  prove t h e  a n t i q u i t y  of  k a b b a l i s t  

w r i t i n g s  a r e  a l s o  given by Krochmal, a s  evidence o f fe red  by 

those who argue on behal f  of  t h e  e a r l y  o r i g i n  of  Kabbalah. 

However, Krochmal i s  not convinced t h a t  t h e r e  i s  a  d i r e c t  

r e l a t i o n s h i p  between those e a r l y  Talmudic passages and the 

l a t e r  Kabbalah o f  t h e  Zohar. 

41"~o iedo th  Rabbenu Hai Ga ' on ve-Qoroth Sefarav ,  " 
Bikkurei ha - I t t im,  X (1829),  90; see  a l s o  S h a l t i e l  E i s i g  
Graber , ed. , Lqqroth Sh i r  , I (Prezmysl, 1885-1836) , 104, i n  
which Sh i r  w r i t e s  t o  Luzzatto: "even though I dared t o  
speak a g a i n s t  de Leon, I was s t i l l  cau t ious  not  t o  exp l i c -  
i t l y  2.3.nie t h e  w o r ~  [Zohar] . I f i g u r e  t h a t  t h e  wise w i l l  
understand anyhow, and t h e  simpleton w i l l  suspect  nothing. " 
S h i r ,  t o o ,  feared t o  express  r a d i c a l  views i n  public.  

4 2 ~ a w i d o v ~ i c z ,  Ki tve i  RaNak, p. 258. 

4 3 ~ 0 1  S i f r e i ,  11, 885. 



Chajes c i t e s  t h e  ~ o h a r  ,44 but  expresses  no views 

concerning i t s  da te .  Louis Ginzberg mentions t h a t  most of  

t h e  Jewish community o f  Zolkiew "probably took him [Cha j e s ]  

f o r  an  apikoros  who . . . doubted t h e  genuineness o f  t h e  

Zohar . "45 W e  knaw of no e x p l i c i t  b a s i s  i n  Chajes '  w r i t i n g s  

t o  warrant  t h i s  s tatement .  However, Chajes made one i n -  

d i r e c t  comment t h a t  may support  Ginzberg's s ta tement .  I n  

a n  at tempt  t o  e s t a b l i s h  t h e  Geonic e r a  a s  t h e  period fo r  

t h e  composition of  t h e  Targum on t h e  Book of  E c c l e s i a s t e s ,  

Chajes s t a t e s :  "I found [ i n  t h i s  Targum] names of  angels  

not  mentioned i n  t h e  Talmud, such a s  . . . R a z i e l  . . . i n  

Chapter Ten. . . . "46 C i t i n g  t h e  name of Raz ie l  i n  t h e  

Tarqum a s  an argument fo r  the ~ a r q u m ' s  Geonic o r i g i n  makes 

sense only i f  one t a k e s  fo r  granted t h a t  t h e  name of  Raz ie l  

f i r s t  appeared i n  Hebrew w r i t i n g s  da t ing  from t h e  Geonic 

e r a .  It i s  t r u e  t h a t  R a z i e l  i s  not  mentioned i n  t h e  Talmud, , 

but  it does appear c o u n t l e s s  t imes i n  t h e  Zohar. 47 Accord- 

i n g l y ,  Cha j e s '  comment impl ie s  t h a t  h e  must have be l ieved 

t h e  Zohar a l s o  t o  d a t e  back only t o  t h e  Geonic period 

r a t h e r  than  t o  t h e  Tanna, Shimon ba r  Yohai. 

4 5 ~ ~ u i ~  Ginzberg,  ha j e s t  " Jewish Encyclopedia, 
I11 (New York, 1912) , 661. 

4 6 ~ 0 1  S i f r e i ,  11 ,  928. 

4 7 ~ e e  a l i s t  of t k e s e  quotes  i n  Reuven Margulies,  
Malakhei Elyon (Jerusalem, 1964) , p. 180. 



Another such v e i l e d  statement of opinion i s  i m p l i c i t  

i n  Chajes '  d i scuss ion  of the  d a t e  of  t h e  Tarsum Yerushalmi. 

C i t i n g  t h e  comment of t h i s  Tarsum on t h e  ve r se  i n  t h e  Book 

Genesis which r e f e r s  t o  t h e  c r e a t i o n  of  man, he  a s s e r t s  

t h a t  t h i s  i n t e r p r e t a t i o n  i s  not  found i n  the  asqadah or  i n  

any p a r t  of  t h e  Talmud. Only i n  " the  l a t e  k a b b a l i s t  w r i t -  

i n g s , "  h e  c la ims,  do we f ind  mention of  t h e  365 ve ins  o f  

men which correspond t o  t h e  t o t a l  number of p roh ib i t ions  i n  

t h e  Torah. 48 ~ u t  a s  a matter  o f  f a c t ,  such an  i n t e r p r e t a -  

t i o n  i s  e x p l i c i t l y  given i n  t h e  Zohar. 49 Was Chajes,  then,  

implying t h a t  t h e  Zohar was a l a t e  k a b b a l i s t i c  c rea t , ion ,  o r .  

was h e  simply unaware t h a t  t h i s  passage occurred a l s o  i n  

t h e  Zohar? 

Although he tended t o  "modernism" i n  t h e  d a t i n g  of 

Kabbalah, Cha j e s  d i d  not express  t y p i c a l  haskalah views on 

o the r  a spec t s  of t h e  Kabbalah. Thus h i s  works conta in  no 

mention o f  t h e  views of modern scho la r sh ip  according t o  

which Jewish mysticism was inf luenced i n  varying degrees by 

" the  h e r i t a g e  of Graeco-Roman syncret ism,  Parsee angelology 

and demonology, and t h e  anc ien t  C h r i s t i a n  a s  w e l l  a s  Jewish 

gnosis."50 Chajes saw Kabbalah i n  i t s  t r a d i t i o n a l  sense a s  

a genuinely Jewish c r e a t i o n .  H i s  b a s i c  t r a d i t i o n a l i s t  

4 8 ~ 0 1  S i f r e i .  1 1 ,  915. 

4 9 ~ o h a r ,  Vol. I ,  170b. 

5 0 ~ a l o  W. Baron, A S o c i a l  and R e l i s i o u s  His tory  of  
t h e  Jews, V I I I  ( ~ e w  York, 1958) , 15. 



a t t i t u d e  toward Kabbalah may have been inf luenced by h i s  

revered mentor, Rabbi Ephrain Zalman Margulies, who was 

knom t o  have maintained contac t  with t h e  Maggid of  

Mezydyrzecz and t o  have s tudied  k a b b a l i s t i c  w r i t i n g s  i n  t h e  

h a s i d i c  k laus .  51 

However, t h e  r e s t r a i n t  Chajes seems t o  d isp lay  with 

regard  t o  t h e  Zohar d i d  not extend t o  h a s i d i c  customs based 

on k a b b a l i s t i c  wr i t ings .  Thus, he w r i t e s  t h a t  "even i n  our 

om country and i n  our own day, t h e r e  a r e  ves t iges  of objec- 

t i o n a b l e  customs, of which I say with c e r t a i n t y  t h a t  they 

. . . have been derived from t h e  pagan age. "52 While he  . 

does not  e x p l i c i t l y  name t h e  Kabbalah a s  t h e  source of  

" s u p e r s t i t i o u s "  p r a c t i c e s ,  it does not seem wide of  t h e  

mark t o  assume t h a t  h i s  statement was aimed a t  h a s i d i c  cus- 

toms derived from myst ical  sources.  

Secular Education 

Apparently much of Chajes '  d i sda in  f o r  hasidism was 

der ived  from what he f e l t  t o  be t h e  "ignorance" of  t h e  

h a s i d i c  masses. Chajes, who e x p l i c i t l y  permitted t h e  study 

o f  secu la r  sub jec t s  on t h e  and who i n  h i s  i n t r o -  

duct ion t o  h i s  Comments on t h e  Talmud pointed t o  t h e  broad 

5 1 ~ o r  f u r t h e r  b iographica l  d e t a i l s  of Chajes'  r e l a -  
t i o n s h i p  with Margulies, see  i n f r a ,  p.  367. 

5 2 ~ 0 1  S i f r e i ,  I ,  241. 

5 3 ~ b i d  -* 11,  648. He d i d ,  however, add cex ta in  
q u a l i f i c a t i o n s  a s  t o  the  language and s c r i p t  of  t h e  t e x t .  



secu la r  knowledge of the  Sa.ges, s t r e s s e d  not only t h e  

importance o f  secu la r  s t u d i e s  bu t  a l s o  t h e  necess i ty  of 

c a r e f u l  study o f  t h e  Bible.  And h e  was appal led  t o  see  how 

l i t t l e  t h e  hasidim knew of  e i t h e r .  

Chajes '  w r i t i n g s  r e f l e c t  an emphasis on t h e  Bible  

which was c h a r a c t e r i s t i c  of haskalah l eader s  and t h e i r  

plans for  educat ional  reforms. A good pa r t  of h i s  Torath 

Nevi'im i s  devoted t o  t h e  r e l a t i o n s h i p  between Talmudic law, 

on t h e  one hand, and such B i b l l c a l  i s s u e s  a s  t h e  dea th  of  

Akhan, and the  execut ion o f  t h e  ink2b i t an t s  of Yavesh Gilad,  

on t h e  o the r .  54 H e  c i t e s  B i b l i c a l  r a t h e r  than Talmudic 

sources t o  expla in  a d i f f i c u l t  passage i n  t h e  w r i t i n g s  of  

M a i m ~ n i d e s ~ ~  and i n  support  of a l e g a l  r u l i n g  t h a t  k ings  of 

a Jewish s t a t e  can only be t r i e d  by the Sanhedrin. 56 

Chajes had an  unusually broad secular  education. 

% l i k e  Rapoport , who had m e t  t h e  secular  educat ional  stand- 

a r d s  s e t  Sy t h e  a u t h o r i t i e s  f o r  r a b b i n i c a l  candida tes  i n  

~ a l i c i a ~ ' I  but  f a i l e d  t o  m e e t  t h e  requirements f o r  a s imi la r  

test  i n  Bohemia, Chajes was a b l e  t o  pass with d i s t i n c t i o n  

f i n a l  examinations a t  the Universi ty  o f  Lwow i n  psychology, 

5 4 ~ 0 1  S i f r e i ,  1 ,  35,  52: 11, 672. 

5 5 ~ b i d .  , I ,  49. T h i s  t r e n d ,  i n  and of  i t s e l f ,  i s  
however not necessa r i ly  i n d i c a t i v e  of  haskalah. See 
Bromberg, Nathanson, p. 65; a l s o  Kurman, Mavo l e q o r a h  she- 
Bikhtav ve-she%al a1 Peh, p. 52. 

5 6 ~ 0 1  S i f r e i ,  11 ,  801,  828. 

57~r iedmann,  Gal izischen Juden, p. 149. 



metaphysics,  l o g i c  and e t h i c s .  Balaban assumes t h a t  Chajes 

pursued these  s t u d i e s  i n  order  t o  q u a l i f y  fo r  a r a b b i n i c a l  

p o s i t i o n  ou t s ide  ~ a l i c i a . ~ ~  Although Chajes never received 

a d o c t o r a t e ,  Gelber r e p o r t s  t h a t  he  personal ly saw t h e  

u n i v e r s i t y  document a t t e s t i n g  t o  t h e  work Chajes had done 

toward t h e  degree of L a s i s t e r .  59 How r a r e  such educat ional  

achievements were among r a b b i s  of  t h e  day can b e s t  be seen 

from t h e  f a c t  t h a t  P e r l  found i t  necessary t o  deplore t h e  

many breaches of the  government r egu la t ion  requ i r ing  rabb i s  

t o  have a t  l e a s t  t h e  equiva lent  of  a secular  elementary 

educat ion.  60 

It should be pointed out t h a t   ha j e s '  home back- 

ground was much more conducive t o  t h e  pursui t  of  secu la r  

s t u d i e s  than ~ a p o p o r t ' s  had been. Rapoport had had no 

secu la r  t r a i n i n g  a t  a l l  u n t i l  he  was about twenty yea r s  

o l d ,  while ~ h a j e s '  f a t h e r  had seen  t o  i t  t h a t  h i s  son 

received t r a i n i n g  i n  fore ign  languages and l i t e r a t u r e  a t  

6 1  an  e a r l y  age. 

5 8 ~ a l a b a n ,  " Iggereth l e - ~ h i r  , " p. 175. 

5 9 ~ ~ 1 b e r ,  Brody. p. 254. 

6 0 ~ a h l e r ,  Hasidism and Haskalah, p. 177. P e r l  
claimed t h a t  only t h r e e  rabbis--Chajes ,  Rapoport and 
C h r i s t i a n p o l l e r  --met these  requirements. 

' l ~ e l b e r ,  Brody, p. 201.  For ~ a p o p o r t ' s  background. 
see  Klausner , ha-Si f ru th  h a - I v r i t h ,  11, 218. 



But w h i l e  Rapoport wrote a r t i c l e s  on s c i e n t i f i c ,  

h i s t o r i c a l  and l i n g u i s t i c  t o p i c s  ,62 Cha j e s  only  occas ional ly  

d e a l t  with s e c u l a r  s c i e n t i f i c  s u b j e c t s ,  and then  usual ly  i n  

a  rudimentary manner only. 63 H e  d i d ,  however, encourage 

t h e  p c b l i c a t i o n  of such works i n  Hebrew; he headed t h e  list 

of  subsc r ibe r s  from Zolkiew f o r  a  sc ience  t e x t  published by 

Moses M. ~ u w e l ~ *  and accorded h igh  p r a i s e  t o  Bloch f o r  h i s  

work i n  geography. 65 

~ h a j e s '  keen i n t e r e s t  i n  modern educat ion  notwith- 

s tanding ,  he made no at tempt  t o  modernize t r a d i t i o n a l  Jewish 

educat ion.  However, h i s  f a i l u r e  t o  do s o  does not imply . 

t h a t  h e  was content  with t h e  educa t iona l  s t a t u s  quo o f  h i s  

Jewish community; he simply was r e a l i s t i c  enough t o  know 

t h a t  such e f f o r t s  would be  f u t i l e .  Although I could f ind  

no source t o  s u b s t a n t i a t e  t h i s  information,  it may be of 

i n t e r e s t  t o  note  a  r e p o r t  t h a t  Chajes had a c t u a l l y  opposed 

t h e  es tabl i shment  of  a  modern-ty pe r a b b i n i c a l  seminary i n  

6 2 ~ e e  a  b ib l iography o f  such a r t i c l e s  i n  I s a a c  
Barz i lay  ,  h he Schol.?rly Contr ibut ion  of S h i r  , " Proceedinqs 
of  t h e  American Academy f o r  Jewish Research, XXV (1967) , 3 .  

6 3 ~ ~ r  examples of  such comments see Kol S i f r e i ,  I, 
236 ,  and Haqahoth a 1  ha-Talmud, Shabbath 31, Niddah 23 on 
t h e  o r i g i n  of mountains and o f  r aces .  

6 4 ~ e e  Rawidowicz , Ki tve i  RaNak, p. l x x x i i  concerning 
~ h a j e s '  subsc r ip t ion  fo r  Mordecai M. Juwel, Limudei Torah 
( ~ z e r n o w i t z ,  1836) . 

6 5 ~ l l q e m e i n e  Zeitunq des Judenturns, I X  (1845). 702. 



Gal ic ia  . 66 i f  t h e  r epor t  i s  based on f a c t ,  one might 

assume t h a t  h i s  opposi t ion had been founded on h i s  'appre- 

hension t h a t  a seminary of  t h i s  type might grow too  l i b e r a l  

and become a b a s t i o n  fo r  overly c r i t i c a l  and a n t i -  

t r a d i t i o n a l  thought. 

6 6 ~ e e  Herscovics , "YaQas ha-vatam Sofer  , " p. 133, 
#53 who c i t e s  J o s t  , Neuere GrZschichte, I ,  82, a s  t h e  source 
o f  t h i s  information.  No such f a c t ,  o r  even r e l a t e d  t o p i c ,  
appears on t h a t  page. I f  t h e  r e fe rence  i s ,  however, t o  
vo l .  111, 82, we  merely f ind  t h a t  t h e  government asked 
Chajes a s  t o  t h e  a d v i s a b i l i t y  o f  e s t a b l i s h i n g  a r a b b i n i c a l  
seminary i n  Gal ic ia  pa t te rned  a f t e r  t h a t  of  V ~ n i c e  and 
Padua (Quest ion 3) . W e  do, however, not  f ind  h i s  response 
t o  t h a t  query.  A s  a matter of  f a c t ,  J o s t  himself  s t a t e s  on. 
p. 83 t h a t  he w i l l  only d i scuss  ~ h a j e s '  response t o  number 2 
and n u d e r  6 o f  the  t e n  ques t ions  s e n t  t o  Chajes. Beth 
Halevi ,  Cha jes ,  p. 129 suppl ies  t h e  same information a s  
Herscovics.  The i s s u e  i s  even more confused when we t ake  
note  o f  Ge lbe r ' s  a s s e r t i o n  i n  " ~ h a l s h e l e t h  ha-YuGasin she1 
ha-Rav Zvi Perez Chajes ,"  p. 189, t h a t  Chajes reques ted  t h e  
establ ishment  o f  a r a b b i n i c a l  seminary. The p o s s i b i l i t y  of 
such a seminary was r a i s e d  i n  1828 by Mark Berns te in ,  a 
Brody J e w  r e s i d i n g  i n  Odessa, who sent  a memorandum t o  a 
Gal ic ian  o f f i c i a l  urging i t s  establ ishment  i n  Lemberg. The 
sugges t ion ,  however, met with ha r sh  c r i t i c i s m  on t h e  p a r t  
of  t h e  Lemberg community. See Gelber , Brody, pp. 254-56. 
I n  1831, E laza r  Kal i r  urged t h e  establ ishment  o f  such an  
i n s t i t u t i o n  i n  Brody, which was re in fo rced  by a p e t i t i o n  of 
Brody J e w s  t o  t h e  Emperor. The Viennese government i n  1832 
wished t o  be informed of  the  opinion of  the  Rabbi, t h e  com- 
munity head,  and t h e  mayor of Brody on t h e  mat ter .  The 
mayor opposed governmental support  of  such an i n s t i t u t i o n  
and repor ted  t h a t  t h e  Kreisrabbiner  "ha t  auch i n  der That 
e i n e  r e c h t  gu te  Ausserung e ingere ich t  . " A footnote  i n d i -  
c a t e s  t h a t  t h e  e d i t o r s  hope "auch d i e s e  unseren Lesern 
demnachst m i t t h e i l e n  zu kdnnen," bu t  we f ind  no such r e p o r t  
i n  t h e  following i s sues .  Gabriel  R iesse r ,  ed . ,  Der Jude, 
I ,  No. 12 (1832) , 90. Moreover, even Per1 opposed th i s  
measure. Gelber,  Brody, 2 .  255. 



Miscellaneous Problems 

Many of  t h e  opinions expressed by Chajes i n  h i s  

r a b b i n i c  response r e f l e c t e d  t h e  type of s t r ict  t r a d i t i o n a l -  

i s m  t h a t  was o f t e n  derided by t h e  maskilim. For ins t ance ,  

h e  was s t rongly  opposed t o  any p r a c t i c a l  innovat ions i n  

orthodox t r a d i t i o n a l  observance, r e fus ing  even t o  permit 

the use of a  s h e i t e l  o r  wig by married women i n  place of 

t h e  old-fashioned cap t o  cover t h e  h a i r .  67 

I n  another ha lakhic  i s s u e  of  t h e  day--concerning t h e  

e t rog-Kha jes  a l s o  adopted a  s t r i c t  a t t i t u d e .  For y e a r s ,  

most Gal ician Jews obtained t h e i r  annual supply o f  e troqim . 

from t h e  Greek i s l a n d  of Corfu and from Corsica.  I n  t h e  

f o r t i e s  o f  the  n ine teenth  century,  a  hea ted  controversy 

6 7 ~ 0 1  S i f r e i ,  11 ,  784-87. I n  t h i s  connection, 
Joshua Schorr , "SiGah beyn Rav Ga l i za i  u-beyn he-palutz ,  " 
he-Halutz, I11 (1856),  9 charges Chajes with hyprocr isy  or 
a t  l e a s t  inconsis tency.  I r  Cha j e s  deplored even such 
widely-permitted innovations a s  t h e  s h e i t e l ,  how could he, 
i n  one of  h i s  l a t e r  works, maintain t h a t  " i n  our country,  
G a l i c i a ,  [ a s  opposed t o  Germany] mat ters  of r e l i g i o n  con- 
t i n u e  i n  t h e i r  age-old path." Kol S i f r e i ,  11, 1013. 
Schorr concludes t h a t  Chajes had wanted t o  appear more 
" s t r i c t "  and conservat ive i n  h i s  ha lakhic  dec i s ions  than  he 
was i n  t h e  evalua t ion  of ackual r e l i g i o u s  r e a l i t y .  ~ c h o r r ' s  
a c c u s a t i ~ i i  is, however, unjust ,  for  i t  was q u i t e  t r u e  that ,  
d e s p i t e  t h e  innovat ions deplored by Cha j e s  , Gal ic ian  Jewry 
a t  t h e  time was much firmer i n  i t s  adherence t o  Torah t r a -  
d i t i o n  than t h e i r  German c o - r e l i g i o n i s t s .  I n  every genera- 
t i o n ,  r abb i s  have lamented s p e c i f i c  ins t ances  of  l a x i t y  i n  
r e l i g i o u s  observance without meaning t o  imply t h a t  t h e  
e n t i r e  community was remiss i n  i t s  obedience t o  J e w i s h  law. 
On  t h e  o ther  hand, Schorr a l s o  accuses Chajes of  assuming 
t h e  facade of a  " c r i t i c a l  scholar ."  See ha-Halutz, IX 



a rose  among ha lakhic  scho la r s  when new l o c a l i t i e s ,  al though 

a l s o  i n  Corfu, began t o  supply etroqim. Many doubted 

whether t h e  new c i t r o n s  met a l l  t h e  requirements of  a t r u e  

e t roq .  Margulies, an  e a r l y  mentor of Cha j e s ,  permitted t h e  

use of t h e s e  new c i t r o n s ;  Kluger and Chajes forbade it. 68 

I n  s t i l l  another  question--regarding t r a d i t i o n a l  

b u r i a l  procedure--Chajes sent  t o  Kluger a copy of  h i s  r u l i n g  

on the  propr ie ty  of using a hearse  fo r  funera l s .  69 m i l e  

Chajes conceded t h a t  t h e r e  was nothing i n  halakhah t o  forb id  

t h e  use o f  a hea r se  t o  b r ing  t h e  dead t o  t h e i r  f i n a l  r e s t -  

i n g ,  h e  h e l d  t h a t  t h i s  should not be permitted i n  G a l i c i a ,  . 

where t h e  custom of  havincj the  c o f f i n  borne upon t h e  shoul- 

d e r s  of pa l lbea re r s  had become hallowed by  ancient  t r a d i t i o n .  

H e r e  we see  Chajes a s  a s t rong opponent of  innova- 

t i o n s ,  even i n  cases  where they would have been ha lakh ica l ly  

permissible.  However, he does not always exp la in  h i s  oppo- 

s i t i o n  i n  terms of  t h e  i n v i o l a b i l i t y  of Jewish law or t h e  

i n t r i n s i c  value of Jewish t r a d i t i o n ,  but  g ives  a s  h i s  reason 

h i s  b e l i e f  t h a t  " t h e  one who introduces innovat ions c r e a t e s  

s t r i f e .  "70 Does t h i s  mean t h a t  he opposed innovat ions i n  

Jewish p r a c t i c e  fo r  no o the r  reason than a d e s i r e  t o  

6 8 ~ e e  Bphraim 2. Margulies , Beth E ~ h r a i m  (Warsaw, 
1883) , Orah eayyim 56 /57 ,  pp. 184ff .  Also Ziskind Mintz, 
ad. , s h e l a l o t h  u-Teshuvoth P r i  E t z  Hadar (Lemberg, 1846) , p. 19. 

6 9 ~ 0 1  S i f r e i ,  11, 627. 

7 0 ~ b i d . ,  p. 630. This expression i s  a play on the  
words of "oseh hadashoth,  b a ' a l  milhamoth" o f  t h e  d a i l y  
prayer. 



preserve peace by not antagonizing t h e  orthodox? 

Chajes was, however, not always opposed t o  ha lakh ic  

innovat ions or change. An example of th i s  l e n i e n t  tendency 

may be found i n  h i s  responsum concerning the d e l a y a l  o f  t h e  

b u r i a l  of  t h e  dead. T h i s  problem had an important h i s t o r i -  

c a l  precedent.  One of t h e  f i r s t  ha lakhic  i s s u e s  t o  a rouse  

a storm of  controversy a g a i n s t  Moses Mendelssohn was the 

l a t t e r ' s  suggest ion t h a t  t h e  dead should not be bur ied  a t  

t h e  e a r l i e s t  poss ib le  moment, a s  requi red  by orthodox law, 

b u t  t h a t  some more time should be allowed t o  e l a p s e  between 

t h e  dea th  and t h e  f u n e r a l  se rv ice  t o  make sure  t h a t  the 

i n d i v i d u a l  was r e a l l y  dead. 71 The suggest ion was vetoed by 

r a b b i n i c  oppos i t ion ,  b u t  t h e  ques t ion  was r a i s e d  again  i n  a . 

correspondence between Rabbi Moses Schreiber  and Chajes. 72 

There,  Schre iber  opposes the  innovat ion,  while  Chajes ho lds  

a more l i b e r a l  view. I n  a l a t e r  work, however, Chajes 
.. . . 

s t a t e s  t \ a t  " I ,  t o o ,  have prohibi ted delay i n  b u r i a l s , "  

a l though he  admits t h a t  he  had never come out openly a g a i n s t  

t h e  suppor ters  of t h e  p rac t i ce .  73 

'I1see "Mikhtavim" h a - ~ e ' a s s e f ,  I1 (1785) , 178-87. A 
typographical  e r r o r  appears i-n She ' a l o t h  u-Teshuvoth Hatam 
Sofer  (Pressburg,  1841) , Yoreh  ela ah #338, where the  l G t t e r s  
a r e  s a i d  t o  appear i n  t h e  Me ' a s s e f  of 1772. See a l s o  Aryeh L. 
Gelman, ha -Noda be-Yehudah u-Mishnato (Jerusalem, 1960) , 
p. 111. 

7 2 ~ e e  Kol S i f r e i ,  I ,  254 and Moses Schre ibe r ,  
~ h e ' a l o t h  u-Teshuvoth Hatam Sofe r ,  Yoreh ~ e ' a h  # 3 3 8 .  

" K O ~  S i f r e i ,  I ,  266. 



Chajes a l s o  rendered a l e n i e n t  dec i s ion  on another  

c u r r e n t  i s s u e  o f  h i s  day. Government o f f i c i a l s  ordered t h e  

Jewish community t o  purchase s i f r e i q o r a h  " f o r  t h e  use o f  

government c o u r t s ,  s o  t h a t  a Jew would swear by the Torah 

whenever he  was l e g a l l y  requi red  t o  t a k e  an  oa th .  I t  74 

~ h a j e s '  responsum on t h e  i s s u e  touches upon such s e n s i t i v e  

t o p i c s  a s  t h e  p e r m i s s i b i l i t y  of teaching  or  s e l l i n g  of the 

Torah t o  a non-Jew. Upon c a r e f u l  i n v e s t i g a t i o n  o f  the  

p e r t i n e n t  a s p e c t s ,  h e  concludes t h a t  t h e  Jewish community 

may comply with t h e  government reques t  fo r  s i f r e i q o r a h .  

On o ther  occas ions ,  Chajes was d i r e c t l y  consul ted by. 

the government on Jewish i s s u e s ,  and himself  made recornrnen- 

d a t i o n s  t o  t h e  a u t h o r i t i e s  on Jewish communal a f f a i r s .  

Thus, h e  submitted t o  Goluchowski, t h e  governor of  G a l i c i a ,  

a proposal whereby t h e  Kreis-rabbiner would be e l e c t e d  by 

an  o f f i c i a l l y  appointed r a b b i n i c a l  cons i s to ry  i n  place o f  

t h e  e x i s t i n g  arrangement under which t h e  wealthy members of  

t h e  community had been g iven  undue inf luence .  75 ~ a s t  ci tes 

a l ist  o f  o ther  q u e s t i o n s ,  a s  w e l l ,  which were submitted t o  

Chajes by the government. These d e a l  w i t h  such t o p i c s  a s  

hasidism, a proposed modern type r a b b i n i c a l  seminary, a n t i -  

C h r i s t i a n  b i a s  i n  Jewish law and t h e  r i t e  of circumcision. 

7 4 ~ b i d  - 1 11 ,  702-06. A d i f f e r e n t  responsum by 
Chajes ,  with t h e  same conclusion,  appears i n  Jacob I. Yutes ,  
Ohole i Ya ' aqov (Lemberg, 1848) , pp. 2 5 f  f .  

75~r iedmann ,  Gal izischen JuBen, p. 149. 



Summary 

H e r e  aga in ,  a s  i n  t h e  case of Reform, we see  Chajes 

pul led  h i t h e r  and yon by c o n f l i c t i n g  l o y a l t i e s  and emotions. 

I n  h i s  r a b b i n i c  responsa h e  upheld s t r i c t  adherence t o  t r a -  

d i t i o n a l  observances, r i t u a l s  t h a t  were a t  t i m e s  r i d i c u l e d  

by t h e  maskilim. On t h e  o ther  hand, h e  shared t h e  a n t i -  

t r a d i t i o n a l  views o f  h i s  haskalah. contemporaries on such 

major i s s u e s  a s  t h e  proper economic p u r s u i t s  f o r  Eas te rn  

European Jews, hasidism and secu la r  education. 

Yet ,  he r a r e l y  expressed h i s  l i b e r a l  views i n  h i s  

published Hebrew books and essays ,  which were usua l ly  i n -  

tended for  conservat ive Jewish reader  s. H i s  denunciat ion 

of  h a s i d i c  . ','ignorance and indecorousness" appeared i n  a 

German-Jewish journal  , intended for  t h e  more modern maskii 

Jew. H i s  s t rong  endorsement of  plans t o  i n t e r e s t  Jews i n  

a g r i c u l t u r a l  work was given i n  an o f f i c i a l  r ep ly  t o  a 

government inqui ry .  And d e s p i t e  h i s  decidedly modern views 

on educat ion ,  h e  never joined t h e  haskalah campaign fo r  t h e  

a b o l i t i o n  of  t h e  t r a d i t i o n a l  heder.  

There i s  no doubt t h a t  Chajes personal ly agreed wi th  

t h e  views o f  h i s  naskalah contemporaries on Jewish s o c i a l  

and economic i s s u e s .  Why, then ,  d i d  he  not  set f o r t h  t h e s e  

opinions i n  h i s  published Hebrew w r i t i n g s ,  and why d id  he 

not  o f f i c i a l l y  jo in  t h e  maskilim i n  t h e i r  e f f o r t s  t o  t r a n s -  

l a t e  t h e i r  ideas  i n t o  r e a l i t y ?  Perhaps h i s  s i len .ce  was 

forced upon him by p r a c t i c a l  cons idera t ions  ; namely, h i s  

f e a r  o f  r e j e c t i o n  or even ous ter  by t h e  orthodox community 



i f  he were t o  make h i s  personal a t t i t u d e  widely known. O r  

i t  may be t h a t  i t  was a matter of pr inc ip le :  perhaps he  

was not  ready t o  d e c l a r e  himself a fu l l - f ledged member o f  

t h e  haskalah community because he could not i d e n t i f y  w i t h  

t h e i r  tendencies  towards l a x i t y  i n  r e l i g i o u s  observance. 

Whatever the  reasons for  h i s  r e t i cence  i n  publish- 

ing  h i s  views, i t  i s  c l e a r  t h a t  Chajes was a man of  dual  

a l l e g i a n c e s ;  even while  he  was l o y a l  t o  r e l i g i o u s  t r a d i -  

t iona l i sm,  he  found himself accept ing  the  s o c i a l  and 

economic views of those who were motivated by a d e s i r e  t o  

make major changes i n  Jewish l i f e  and observance. 



PART I I : RABB I CHAJES : THE SCHOLAR 



CHAPTER I V  

TALMUD AND HALAKHAH I N  THE WELTANSCHAAUNG 

OF RABBI CHAJES 

Throughout t h e  ages Jews have drawn s t r e n g t h  and 

i n s p i r a t i o n  from t h e  s tudy of t h e  Talmud. A s  t h e  embodi- 

ment of t h e  Oral  Trad i t ion ,  the  Talmud was much more than a 

code of laws. It was considered t h e  very l i f e  of Judaism, 

t o  the  point  where it was c r e d i t e d  wi th  t h e  evolu t ion  of 

t h e  "average p z c u l i a r i t i e s  of t h e  Jewish cha rac te r  . . . i n  

i t s  mental and moral f a c u l t i e s  and v i r t u e s  . . . . Since t h e  

modern age has  more o r  l e s s  a l i e n a t e d  i t s e l f  from t h e  Tal- 

mud t h e r e  h a s  been a no t i ceab le  impairment of these  very 

q u a l i t i e s . "  1 

I n  t h e i r  eagerness  t o  d i sca rd  age-old Talmudic t r a -  

d i t i o n s ,  t h e  e a r l y  reformers began t o  ques t ion  t h e  sacred 

c h a r a c t e r  of t h e  Talmud a s  an expression of S i n a i t i c  l a w  

and looked upon it simply as  t h e  product of a given age and 

c u l t u r e ,  with no binding force on subsequent genera t ions .  2 

Followers of t h e  Wissenschaft des  Judentums ( " ~ c i e n c e  of 

'~errnann S t rack ,  In t roduct ion  t o  the  Talmud and 
Midrash (Phi ladelphia ,  1945) , pp. 280-81, quoting Samson 
Raphael Hirsch,  Gesamrnelte S c h r i f t e n .  

' o f f i c i a l  s ta tements  expressing this  view a r e  found 
i n  Phi l ipson,  The Reform Movement i n  Judaism, pp. 13, 65. 



Judaism1*) undertook h i s t o r i c a l  s t u d i e s  wi th  t h e  purpose of 

demonstrating t h a t  Judaism was an organism subjec t  t o  evo- 

l u t i o n a r y  change and t h a t  t h e  Talmud was no more than  one 

l i n k  i n  t h e  chain  of a  long evolu t ion .  Thus, Leopold Zunz 

provided t h e  i d e o l o g i s t s  of Reform w i t h  a  " s c i e n t i f i c "  bas i . s  

by  demonstrating t h a t  Judaism "put f o r t h  new shoots  i n  every 

age.  3 " Although Zunz centered  h i s  a t t e n t i o n  on rnidrashic 

r a t h e r  than  Talmudic m a t e r i a l ,  h i s  work paved the way f o r  a 

s i m i l a r  approach by l a t e r  scho la r s ,  such a s  Graetz and 
4 

Frankel ,  i n  t h e i r  own h i s t o r i c a l  s t u d i e s  of t h e  Talmud. 

However, t h e  r e s u l t s  of these  s c h o l a r l y  undertakings were 

not  always of a  h igh  s c h o l a s t i c  value.  

A h i s t o r i c a l  s tudy of t h e  Talmud i s  a  formidable 

undertaking, and "only  one who has spent  a  l i f e t i m e  explor-  

ing  t h e  Talmud, whose mind h a s  been g radua l ly  molded t o  

t h i n k  i n  Talmudic idiom, whose a s s o c i a t i o n s ,  even uncon- 

s c i o u s l y ,  a r e  those of a  Talmudic t h i n k e r ,  only such a  one 

i s  q u a l i f i e d  t o  l i f t  s ta tements  from t h e  Talmud with irn-  

puni ty ,  conf ident  t h a t  he understands t h e i r  t r u e  meaning 

with a l l  i t s  impl ica t ions  wi th in  t h e  body of t h e  whole ." 5 

%einr ich  Grae tz ,  D i v r e i  Yemei Y i s r a l e l ,  t r a n s .  and 
ed .  by Saul  P.  Rabinowitz, I1 (~ 'a rsaw;  1894) ; Zecharia 
Frankel ,  " ~ e i t r s q e  zu e i n e r  E in ie i t lmg  i n  den Talmud, " 
  on at s s c h r i f t  fu; Geschichte und \? i ssenschaf t  des Juden- - 
turns, X (1861),  pp. 186-194, 258-272. 

' ~ a l o  W .  Baron, A S o c i a l  and Rel ig ious  His tory  of 
t h e  Jews, I1 (New York, 19521, 294. --- 



These cons ide ra t  ions provide j u s t  i f  i c a t i o n  f o r  Louis Ginz- 

b e r g 1  s asser t i .on t h a t  t h e  e f f o r t s  of " the  Science of Judaism" 

t o  s u b j e c t  t h e  Talmud t o  s c i e n t i f i c  i n v e s t i g a t i o n  had 

y ie lded  no success .  "The neg1.ect of t h e  s tudy of Halakha 

. . . g r e a t l y  impaired t h e  q u a l i t y  of many h i s t o r i c a l  in-  

ves t  i g a t  ions  undertaken by  German scho la r s .  '16 Most of  t h e  

d i s c i p l e s  of t h e  "Science of Judaism" lacked the  e s s e n t i a l  

q u a l i f i c a t i o n  f o r  t h e  proper approach t o  the  Talmud, namely, 

a llmind . . . molded t o  t h i n k  i n  Talmudic idiom.'' 

It was p r e c i s e l y  t h i s  qua l i f i ca t ion- - l ack ing  i n  most 

Wissenschaft  d e s  Judentums scholars-- that  c o n s t i t u t e d  

Chajes t  f o r t e .  H i s  sound Talmudic scho la r sh ip  put h i m  

i n  a p o s i t i o n  t o  make valuable con t r ibu t ions  t o  t h e  s tudy 

of Talmudic sources.  I f  h i s  wr i t ings  i n  "pure" h i s t o r y  or  

b ib l iography d i d  not  match Krochmall s matur i ty  i n  t h e  use 

of modern c r i t i c a l  methodology, Cha j e s  q u a l i f i c a t i o n s  f a r  

surpassed those of Krochmal a s  f a r  a s  Talmudic background 

i s  concerned. A s  a Gal ic ian  rabb i ,  Chajes l lspecial ized ' l  i n  

t h e  Talmud, while Krochmal f r ank ly  admitted h is  own " l imi ted  

e r u d i t i o n  i n  t h e s e  a r e a s ,  p a r t i c u l a r l y  i n  t h e  works of t h e  

l a t e r  r a b b i n i c a l  s c h 0 1 a r s . l ~ ~  Although one does not  have t o  

concur wi th  t h e  view of Jacob Shachter t h a t  Chajes was " the  

g r e a t e s t  a u t h o r i t y  on Talmudic l ea rn ing  i n  G a l i c i a ,  " t h e r e  

' ~ o u i s  Ginzberg . The Pales t  Fnian Talmud ( ~ e w  York, 
P941), p. 63. 

' I~rochrnal.  Moreh Nevukhei ha-Zeman ( h e r e i n a f t e r  re- 
f e r r e d  t o  a s  MNZ) (Lemberg, 1851) , p. 163. 



i s  meri t  t o  S h a c h t e r l s  c laim t h a t  Chajes ' loutstripped h i s  

contemporaries i n  profound Jewish learningw8--if  the  term 

'lcontemporariesll is  i n t e r p r e t e d  a s  r e f e r r i n g  t o  t h e  Talmud- 

ists among h i s  haskalah f r i ends  only.  

However, Chajes was not content  t o  confine himself t o  

t h e  r o l e  of Talmudic scho la r .  He wanted t o  demonstrate t h a t  

t h e  same p r i n c i p l e s  of c r i t i c a l ,  ob jec t ive  i n v e s t i g a t i o n  

t h a t  were employed i n  secu la r  f i e l d s ,  such a s  l i t e r a t u r e  and 

h i s t o r y ,  could be put t o  good use also i n  t h e  s tudy of 

halakhah, and t h a t  even r a b b i n i c a l  and ha lakh ic  ma te r i a l  

could be ca tegor ized  according t o  s c i e n t i f i c  r u l e s  t h a t  

would meet w i t h  the  approval 02 t k e  nos t  c r i t i c a l  of modern 

Jewish scho la r s .  Thus, he d id  not  h e s i t a t e  t o  send copies  

of h i s  ha lakhic  works t o  the  c r i t i c  Abraham ~ e i ~ e r  .' Indeed, 

it appears t h a t  the  syn thes i s  of Talmudic knowledge and a 

c r i t i c a l  approach in  Chajes was recognized a l s o  by the  

s c h o l a r s  of t h e  West, f o r  t h e  German-Jewish scho la r ly  

journa l ,  I s r a e l i t i s c h e  Annalen, found a place i n  i ts  pages 

f o r  a review of Chaj,esl Torath Nevit  i m .  
10 

I n  t h i s  s tudy an attempt w i l l  be made t o  evalua te  

Chajes ' dual  r o l e  by comparing h i s  T a l m ~ d i c  and ha lakhic  

8 ~ h a c h t e r ,  S t u d e n t ' s  Guide Throuqh t h e  Talmud, 
pp. x i i ,  x i i i .  

' ~ i n a b u r ~ ,  "me -Arkhyono she 1 Shi r  , It 157. Geiger 
mentions t h a t  an extensive review of Torath Nevilim was 
scheduled t o  appear i n  h i s  Wissentschaf t l iche  Z e i t s c h r i f t  f u r  
Judischg Tkeoloqie. 

l01saak M. J o s t  , ed. ,  I s r a e l i t i s c h e  Annalen, 11, 
No. 2 1  (1840), 188. 



w r i t i n g s  with those of o t h e r  maskilim on t h e  same sub jec t s .  

We s h a l l  begin with a comparison of h i s  w r i t i n g s  with those 

of Krochmal. Both Chajes and Krochmal sursued i d e n t i c a l  

t o p i c s  i n  t h e i r  h i s t o r i c a l  s tudy of halakhah--topics which 

a l s o  engaged t h e  i n t e r e s t  of most l a t e r  scho la r s  i n  t h e  

f i e l d  of Judaica.  Major s u b j e c t s  of t h e s e  d iscuss ions  were 

the  I1s t ra ta"  of t h e  Mishnah and Gemara, t h e  d a t e s  when t h e s e  

works were f i r s t  s e t  down i n  w r i t i n g ,  and p rec i se  d e f i n i -  

t i o n s  and ca tegor ies  f o r  such concepts a s  halakhah le-Mosheh 

mi-Sinai and d i v r e i  soferim. 

I n t e r e s t i n g  i n s i g h t s  a r e  obtained from a comparative 

s tudy of the  views of Chajes and Krochmal on t h e  na ture  and 

h i s t o r y  of  halakhah. On t h e  one hand, t h e  t o p i c s  and com- 

ments of  both scho la r s  a r e  s o  s i m i l a r  t h a t  Joseph Klausner 

and F i s h e l  Lachower see i n  it evidence of d i r e c t  r e c i p r o c a l  

i n £  luence s . A s  examplt .~,  they  c i t e  por t ions  of Chajesl  

Torath Nevilim and sec t ions  13 and 14 of Krochmalls Moreh 

Nevukhei ha-Zeman, where t h e  s i m i l a r i t i e s  i n  both subjec t  

matter and presenta t ion  a r e  s o  numerous t h a t  one cannot ex- 

p l a i n  them, except a s  t h e  r e s u l t  of inf luence .  The ques- 

t i o n ,  however, i s  who inf luenced whom. Even Chajesl  own 

grandson, Zvi Perez Chajes,  conceded t h a t  Chajesl  ha lakhic  

l l ~ l a u s n e r ,  ha-Si f ru th  ha - Iv r i th ,  11, 167; F i s h e l  
Lachower , A 1  Gevul ha-Yashan ve -ha-Hadash ( ~ e r u s a l e m ,  1951) , 
D -  177 6 .  The quest ion of "who ih.fluenced whom" assumes 
L -  - 

a d d i t i o n a l  s ign i f i cance  when one r e a l i z e s  t h a t  Chajes was 
much younger than  Krochmal--and was only 35 when Krochmal 
d i e d .  



w r i t i n g s  had been very s i g n i f i c a n t l y  inf luenced by t h e  work 

of t h e  modern scholar  Krochmal. l2 On t h e  o the r  hand,, t he re  

a r e  b a s i c  d i f f e r e n c e s  between Chajes and Krochmal a s  r e -  

gards t h e i r  approach t o  one and the  same t o p i c .  A s  w i l l  be 

seen,  Chajes could not and would not share  the  r a d i c a l  ideas  

of Krochmal concerning halakhah, -- d e s p i t e  h i s  own i n s i s t e n c e  

on ob j  e c t  i v i t y  and modern scholarsh ip .  

For a b e t t e r  understanding of t h e  s p e c i f i c  problems 

concerning halakhah which both  Chajes and Krochmal d e a l t  

wi th ,  we w i l l  do we l l  t o  begin by s tudying those i s s u e s  

which, a t  l e a s t  i n  Chajes l  view, were of c a r d i n a l  impor- 

t ance ,  namely, the  f i n a l  a u t h o r i t y  and binding cha rac te r  of 

t h e  Talmud and t h e  immutabili ty of Torah. While Krochmal 

makes reference  t o  hat imath . ha-Gemara and even promises t o  

d i s c u s s  t h e  s ign i f i cance  of t h i s  concept,13 he makes no 

mention of t h e  f i n a l i t y  it implies .  Actua l ly ,  most re- 

sea rcher s  do s t o p  t o  s tudy t h i s  p a r t i c u l a r  po in t ,  s o  t h a t  

Frankel ,  Rapoport and ~ a l e v ~ ~  considered t h e  l a s t  redact ion  

of t h e  Talmud tantamount t o  a d e c l a r a t i o n  of f i n a l i t y ;  t h a t  

1 2 ~ .  P. Chajes,  Reden und Vortraqe,  p. 187. This  
comment assumes Chajes possession of Krochmall s MNZ - a s  
e a r l y  a s  1836, t h e  year  of the  publ ica t ion  of Torath Nevi1 i m .  
Chajes ,  h imse l f ,  mentions t h e  manuscript copy of Krochmall s 
work i n  h i s  1849 Imrei  Binah, but  does not  ind ica te  t h e  
d a t e  of i t s  a c q u i s i t i o n .  One should, however, note t h e  £re- 
quent  ve rba l  exchange of i.deas between Chaj e s  and T(ro::hmal. 

1 4 ~ r a n k e l ,  "Bei t rsge zu e i n e r  E in le i tung  i n  den Talmudt1I 
p .  266; Rapoport, "Mikhtav 13, Kerem Hemed, V I  (1841), 
pp. 249-55 ; I saac  Halevy, Doroth ha -~ i shon im,  I1 ( ~ e r l i n ,  
1923) , 480-81, 490-91, 522-24. 



is ,  it ceased t o  be open t o  f u r t h e r  a d d i t i o n s  o r  amendments. 

Weiss, on t h e  o t h e r  hand, maintained t h a t  t h e  conception of  

t h e  Talmud a s  a c losed  book was not  based on t h e  i n i t i a l  

i n t e n t i o n  of t h e  r edac to r s  of t h e  Talmud bu t  was a subse- 

quent r eac t ion  t o  the  Kara i te  r e j e c t i o n  of Talmudic 

a u t h o r i t y  . 15 

Krochmal's f a i l u r e  t o  t ake  up t h i s  i s s u e  i n  h i s  Moreh 

Nevukhei ha-Zeman may simply be due t o  t h e  f a c t  t h a t  he  - 

hoped t o  make a more d e t a i l e d  s tudy of it a t  some f u t u r e  

d a t e .  I n  Chapter t h i r t e e n  of Moreh Nevukhei ha-Zeman he 

concent ra tes  on t h e  evo lu t ion  of halakhah -- u n t i l  the end of 

t h e  Mishnaic per iod and b a r e l y  touches upon the  c h a r a c t e r  

of t h e  Gemara. Apparently,  he f e l t  c a l l e d  upon t o  exp la in  . 

t h e  omission, f o r  he concludes t h e  chapter  a s  follows: 

Since t h e  arrangement of t h i s  chapter  does not permit 
us  t o  go i n t o  f u r t h e r  d e t a i l ,  we s h a l l  conclude wi th  
t h e  admission t h a t  we have not  ye t  a t t a i n e d  the  goa l  
we s e t  f o r  ourse lves  a t  t h e  opening of  t h i s  sec t ion ,  
f o r  we s t i l l  have t o  exp la in  . . . t h e  p a t t e r n  of 
Gemara i n  l i g h t  of our approach . . . perhaps t h e  
Almighty w i l l  g r an t  t h a t  I w i l l - b e  able  t o  expand on 
t h e s e  t o p i c s  i n  t h e  next volume . I6  

Thus t h e  concept of hat imath . ha-Gemara appears only  

a s  a t a n g e n t i a l  i s sue  i n s o f a r  a s  it is r e l e v a n t  t o  Krochmal's 

s p e c i f i c  purpose, namely, t o  t r a c e  t h e  o r i g i n s  of  aqgadoth 

of a l i e n  provenance t h a t  have become p a r t  o f  t h e  Talmud. 

151saac H.  Weiss, Dor Dor ve-Dorshav, I11 ( ~ e r l i n ,  
1924) ,  216-30. 

16Krochmal, MNZ, - p. 204. 



Chajes ,  by c o n t r a s t ,  he ld  t h e  f i rm convict ion t h a t  a 

d i scuss ion  of t h i s  i s sue  could not be omitted o r  even put 

o f f  u n t i l  some fu tu re  d a t e .  Indeed, he  made it t h e  prime 

o b j e c t i v e  and t h e  very  h e a r t  of h is  l abors .  The re in fo rce -  

ment of th is  p r i n c i p l e  culminated i n  h i s  b a t t l e  aga ins t  

Reform. Emphasis on t h e  f i n a l i t y  of Talmudic l e g i s l a t i o n  

served a s  a dagger i n  t h e  h e a r t  of t h e  Reform movement. 

Chajes was outraged a t  t h e  open d e n i a l  of - Torah she -ba8a l  

peh by some of h i s  r a d i c a l  contemporaries. 

S imi la r ly ,  Cha j e s  emphasized t h e  e t e r n i t y  of Torah. 

I n  the  in t roduc t ion  t o  h i s  very f i r s t  t r e a t i s e ,  Torath 

Nevi I i m ,  he c l e a r l y  s t a t e s  : - 

I have made it my objec t  t o  make known, both i n  speech 
and i n  w r i t i n g  [ r e f u t i n g  the  a s s e r t i o n s  of h e r e t i c a l  
f a c t i o n s ]  t h a t  t h i s  Torah w i l l  endure throuqh a l l  
e t e r n i t y . 1 7  

However, he was no t  over ly  dogmatic. I n  h i s  endeavors t o  

prove t h a t  " the  Torah, now i n  our hands, is  t h e  very same 

one handed over by the  Almighty t o  Moses a t  S i n a i  . . . and 

t h a t  it i s  impossible t o  a l t e r ,  t o  add t o ,  or t o  d e t r a c t  

even one i o t a  of e i t h e r  t h e  Wri t ten o r  t h e  Ora l  Law, I 1  18 

Chajes took i n t o  account and i .scussed many complex ques t ions  

r a i s e d  i n  t h i s  connect ion by non-tradi t  i o n a l  elements such 

a s  t h e  reformers.  

It i s  the  d i scuss ion  of these  i s s u e s  of b a s i c  r e l i g i o u s  

d o c t r i n e  t h a t  a f f o r d s  Chajes an opportuni ty t o  demonstrate 



h i s  s k i l l  i n  the  l o g i c a l  organiza t ion  of genera l  p r i n c i p l e s .  

I n  each c a s e ,  he summons a  prodigious amount of rele.vant i n -  

formation, c i t i n g  B i b l i c a l ,  prophet ic ,  midrashic and Tal- 

mudic sources i n  support o f  h i s  arguments. 

One of the  f i rst ,  and most important,  problems t o  

cap tu re  h i s  a t t e n t i o n  is t h e  f a c t  t h a t  t h e  Prophet ic  w r i t -  

i n g s  r e p o r t  ins tances  of  conduct a t  variance with t h e  r e -  

quirements of B i b l i c a l  o r  Oral  law, e i t h e r  on the  p a r t  of  

t h e  prophets themselves o r  on t h e  pa r t  of the  people. These 

ins tances  l ed  many Jews of Chajes day t o  d i sca rd  t h e i r  be- 

l i e f  i n  S i n a i t i c  r e v e l a t i o n  and t o  conclude t h a t  t h e  Torah 

a s  we know it today was not  u n i v e r s a l l y  observed by Jews 

before  t h e  days of Ezra t h e  Sc r ibe .  It was t o  r e f u t e  these  

concl.usions and t o  exp la in  t h e  S c r i p t u r a l  r e p o r t s  t h a t  Chajes 

s e t  f o r t h  a  list of p r i n c i p l e s  pe r t a in ing  t o  t h e  r e l a t i o n -  

s h i p  between the  Law of Moses, t h e  Oral  Law, and t h e  teach-  

i n g s  of t h e  Prophets.  

This  sub jec t ,  a s  t r e a t e d  by  Chajes,  may seem somewhat 

s t r ange  t o  a  secular -or iented  mind. However, t h i s  is  a  mean- 

i n g f u l  and s i g n i f i c a n t  i s s u e  t o  a  t r a d i t i o n a l  minded Tal- 

mudist l i k e  Chajes. Unable t o  accept t h e  da t ing  schemes of 

Bible  c r i t i c s  which would simply de fe r  t h e  o r i g i n  of c e r t a i n  

B i b l i c a l  o r  Oral requirements t o  l a t e  per iods ,  Chajes had t o  

so lve  t h e  problem of t h e  r e l a t i o n s h i p  between law and pro- 

phet i c  behavior without dev ia t ing  from t h e  l i n e  of age -old 

accepted doc t r ine .  



A s  i ts  t i t l e ,  Torath Nevi' im--The Teaching of t h e  

Prophets-- indicates ,  Chajesl  t r e a t i s e  s e t s  out t o  de f ine  t h e  

unique s t a t u s  of t h e  prophets i n  Judaism, p a r t i c u l a r l y  a s  

d i s t ingu i shed  from t h a t  of rabbin ic  sages.  In  h i s  view, 

only scho la r s  of t h e  Law have t h e  a u t h o r i t y  t o  hand down 

r u l i n g s  i n  mat ters  of halakhah. The prophets have t h e  t a s k  

of admonishing t h e  Jewish people t o  adhere t o  the  path of 

the  Torah, but  they  have no a u t h o r i t y  t o  render  dec i s ions  

on ques t ions  of t h e  Law. True, they  may, i n  compliance 

with d i r e c t  Divine r e v e l a t i o n ,  temporari ly  suspend a B i b l i -  

c a l  law when circumstances demand i t ,  bu2 they  have no power. 

t o  do s o  on t h e i r  own i n i t i a t i v e ,  without c l e a r  "orders1' 

received from G-d himself sepa ra te ly  f o r  each case i n  poin t .  

This  premise had a l ready been s e t  down c e n t u r i e s  be- 

fo re  by no l e s s  an a u t h o r i t y  than Maimonides. Chajes,  

however, proceeds t o  e labora te  on t h e  theme, and claims 

c r e d i t  f o r  an i n t e r p r e t a t  ion t h a t  e l imina tes  a l l  poss ib le  

misunderstandings regarding the  r o l e  of prophets i n  ha lakhic  

dec is ions .  20 

For example, Chajes takes  up what appears t o  be a con- 

t r a d i c t i o n  between t h e  dictum t h a t  prophets must leave 

ha lakhic  dec i s ions  t o  t h e  Sages, and t h e  many Talmudic pas- 

sages t h a t  de fe r  t h e  so lu t ion  of complex ha lakhic  problems 

''see Maimonides introductj .on t o  h i s  commentary on 
t h e  Mishnah, Order of Zeralim. 

2 0 ~ 0 1  S i f r e i ,  I ,  18. 



u n t i l  t h e  coming of the  Prophet E l i j a h  who i s  expected t o  

render  t h e  f i n a l  decision.21 Chajes r e c o n c i l e s  the  two 

seemingly con t rad ic to ry  t h e s e s  by demonstrating t h a t  these 

Talmudic passages do not  confer  on E l i j a h  t h e  a u t h o r i t y  t o  

hand down r u l i n g s ,  but  only imply t h a t  t h e  prophet may be 

expected t o  draw on Divine reve la t ion  t o  e s t a b l i s h  and c l a r i f y  

a l l  t h e  f a c t s  t h e  scho la r s  of t h e  Law need i n  order  t o  a r r i v e  

a t  the  c o r r e c t  dec i s ion .  

I n  a l a t e r  work, however, Chajes concedes t o  the  

Prophet E l i j a h  a measure of t h e  a u t h o r i t y  accorded t o  Tal- 

mudic scho la r s .  E l i j  ah, Chajes expla ins ,  may inf luence 

ha lakhic  dec i s ions  " e i t h e r  . . . by c l a r i f y i n g  the  [ p e r t i -  

nent] f a c t s  . . . [through prophecy] o r  he may hand down a 

r u l i n g .  w 2 2  In  the  l a t t e r  a l t e r n a t i v e ,  Chajes is  r e f e r r i n g  

t o  t h e  Talmudic expression "ad she-yavo E l i j a h  ve-yoreh." 

He proceeds t o  expla in  t h a t  t h e  r u l i n g  t o  be handed down by 

E l i j a h  w i l l  be i n  t h e  form of " the reestabl ishment  of the  

Sanhedrin i n  t h e  pre-Messianic e r a  [Maimonides has  s t a t e d  - 

t h a t  only E l i j a h  can r e s t o r e  t h e  Sanhedrin] . . . . Thus, 

it is  throuqh [emphasis mine. Note the  word "through" 

r a t h e r  than "by" E l i j a h ]  E l i j a h  t h a t  a l l  problems w i l l  be 

solved;  f o r  now a l l  i s s u e s  can be decided upon by a majori ty  

vote of t h e  Sanhedrin." 

2 1 ~ e e  Menahoth 45a. Pesahirn 13a. 

2 2 ~ 0 1  S i f r e i ,  1. 382. 



Thus, Chajes does not  concede t o  E l i j a h  himself any 

"rabbinicl l  r o l e .  E l i j a h ' s  c la im t o  ha lakh ic  ad juc ia t ion  i s  

merely a r e s u l t  of h i s  r o l e  i n  t h e  o f f i c i a l  r e c o n s t i t u t i o n  

of t h e  Sanhedrin. Once E l i j a h  reconvenes t h e  Sanhedrin, t h e  

ha lakhic  dec i s ion  is the  r e s u l t  of  the  d e l i b e r a t i o n  of a l l  - 

t h e  members of t h a t  august body, and not  s p e c i f i c a l l y  of 

E l i j a h .  Chajes thereby r e t a i n s  a c l e a r  l i n e  of demarcation 

between t h e  prophet and t h e  scho la r .  A s  prophet ,  E l i j a h  i s  

not  authorized t o  render ha lakh ic  - d e c i s i o n s ,  a s  such. 

A t  t h i s  p o i n t ,  we would l i k e  t o  comment on Chajest  

t h e s i s .  By h i s  very assumption t h a t  E l i j a h  h a s  t h e  au- 

t h o r i t y  t o  r e e s t a b l i s h  t h e  l e g i s l a t i v e  body of the  Sanhedrin, 

he i n d i r e c t l y  confe r s  on t h e  prophet t h e  rank of Talmudic 

Sage, f o r  only a scholar  who h a s  been u n i v e r s a l l y  accepted 

a s  one of the  t r a n s m i t t e r s  of t h e  Ora l  T r a d i t i o n  may t ake  

t h a t  momentous s t e p .  23 The Sanhedrin i s  a body of  scho la r s  

and not a group of prophets .  Hence it i s  not  proper,  

h a l a k h i c a l l y  speaking, t o  q t t r i b u t e  t o  E l i j  ah t h e  a u t h o r i t y  

t o  r e e s t a b l i s h  t h e  Sanhedrin un less  one a l s o  accepts  t h e  

premise t h a t  t h i s  p a r t i c u l a r  prophet ranked a s  a ha lakhic  

230nly one who i s  duly  author ized  and ordained b y  
preceding genera t ions  of t h e  Masoretic chain may be a member 
o f  t h e  Sanhedrin and only such a scholar  may ordain  o t h e r s .  
Yet t h i s  type of o rd ina t ion  was terminated c e n t u r i e s  ago. 
How then  w i l l  t h e  Sanhedrin ever  be r e s t o r e d  again? Rabbi 
David ben Zimra i n  h i s  commentary on Maimonides, Yad ha- 
Hazaqah, Hilkhoth Sanhedrin, chapter  x i v  answers by not'ing --- 
t h a t  E l i j a h  w a s  properly ordained, and could ,  i n  t u r n ,  or-  
d a i n  and author ize  o the r s .  



scho la r  even before  h i s  r e t u r n  t o  e a r t h  t o  h e r a l d  t h e  coming 

o i  t h e  Messiah. Chajes does not do t h a t  ; he keeps t a l k i n g  

about E l i j a h  a s  a ha lakhic  a u t h o r i t y  only f o r  t h e  r e s t o r a -  

t i o n  of t h e  Sanhedrin i n  t h e  per iod immediately preceding 

t h e  a r r i v a l  of t h e  Redeemer. I n  th i s  manner, Chajes c r e -  

a t e s  t h e  impressi.cn t h a t  he r e f u s e s  t o  accept  E l i j a h  a s  a  

l e g a l  a u t h o r i t y  be fo re  t h a t  t ime. 
24 

2 4 ~ f  we were t o  take  t h i s  "impression" a s  t h e  s o l e  
b a s i s  f o r  our assumption t h a t  Chajes cons iders  E l i j a h  a  
ha lakhic  a u t h o r i t y  only f o r  purposes of reconvening t h e  -. -- 
Sanhedrin, it could j u s t l y  be argued t h a t  our conclusion is  
weakly founded. Af te r  a l l ,  t h e  mere f a c t  t h a t  Chajes does 
not  happen t o  s t a t e  e x p l i c i t l y  t h a t  E l i j a h  had such au- 
t h o r i t y  p r i o r  t o  t h e  r e s t o r a t i o n  of t h e  Sanhedrin does not  
n e c e s s a r i l y  mean t h a t  Chaj e s  be l i eves  ~ l z j  ah d i d  not  have 
i t .  However, our assumption is  borne out b y  Chaj e s  l own 
words i n  another  con tex t .  I n  h i s  Hagahoth t o  T r a c t a t e  
Berakhoth 3a ,  he quest  ions E l i j  a h 1  s competence t o  hand down 
ha lakh ic  r u l i n g s .  "How," he asks ,  "can t h e  Talmud de r ive  
t h e s e  laws from E l i j a h ? ;  . . . [only] i f  he makes r e f e r -  
ence,  i n  t h e  name of  o ther  scho la r s ,  t o  a  cons idera t ion  
t h a t  g ives  sense and i s  understandable,  a r e  h i s  words ac- 
cepted."  I n  o ther  words, Chajes does not cons ider  E l i j a h  a 
scho la r  i n  h i s  own r i g h t .  Only when he c i t e s  t h e  views of 
o the r  scho la r s  can E l i j  ah i n £  luence a  ha lakhic  dec i s ion .  
Chajes l  own grandson found it  necessary,  i n  h i s  super- 
commentary, t o  annotate  t h i s  comment a s  follows: "See FIDA . . . who i s  of t h e  opinion t h a t  [ t h e  Lage quoted] d i d  not  
l e a r n  from E l i j a h  t h e  prophet but  from E l i j a h  t h e  scholar ."  
(Zvi Perez Chajes,  "Hagahoth, " i n  T i f e r e t h  le-Yisra ' e l :  
F e s t s c h r i f t  zur I .  Lewys 70 Geburtstaq [Bres lau ,  19111 , - 
p. 173 of t h e  Hebrew s e c t i o n . )  Chajesl  f a i l u r e  t o  r e f e r  t o  
" E l i j a h  t h e  scholar1'  i n  a  passage which s o  c l e a r l y  begs 
such an explanat ion  i s  c l e a r  evidence t h a t  he i s  unwil l ing 
t o  go along with those who would accept E l i j a h t s  a u t h o r i t y  
t o  pass  ha lakh ic  dec i s ions  even before  a  Sanhedrin has  been 
r e c o n s t i t u t e d .  Chajes l commentary 011 t h e  Talmudic t r a c t a t e s  
was publ ished i n  1843; the  note  i n  Mishpat ha-Horalah con- 
cern ing  E l i j a h l s  "rabbinic1'  r o l e  i n  the  Sanhedrin was pub- 
l i s h e d  two yea r s  be fo re ,  i n  1841. Thus i t  may be seen t h a t  
even a f t e r  he has  accepted E l i j a h l s  " rabbin ic"  o r ,  i f  you 
w i l l ,  "extra-propheticb1 r o l e ,  he does not accept him a s  a 
ha lakh ic  scho la r .  It i s  t h i s  reasoning on the  p a r t  of Chajes 
t h a t  seems t o  us h a l a k h i c a l l y  unsound. 



Chajes explora t ion  of t h e  r e l a t i o n s h i p  between 

prophet ic  s t a t u s  and halakhic  a u t h o r i t y  i s  not limit.ed t o  

t h e  i s s u e  of E l i j a h .  He d id  not only concern himself w i t h  

t h e  Talmudic dictum which i n v e s t s  t h i s  prophet with t h e  

power of ha lakh ic  dec i s ions .  He a l s o  s t u d i e s  o ther  a spec t s  

of t h e  problem of t h e  r e l a t i o n s h i p  between prophets and t h e  

law. Thus, he p resen t s  a l i s t  of  S c r i p t u r a l  ins t ances  i n  

which prophet ic  behavior was a t  variance wi th  t h e  law, 25 and 

proceeds t o  formulate p r i n c i p l e s  governing t h e  ha lakhic  au- 

t h o r i t y  of prophets.  In  our opinion, h i s  reasoning i n  the  

establ ishment  of t h e s e  p r i n c i p l e s  i s  not e n t i r e l y  unimpeach- 

able  from t h e  ha lakh ic  point of view. 

Chajes a s s e r t s  t h a t  i n  cases  where a prophet,  on t h e  

b a s i s  of Divine r e v e l a t i o n  imparted t o  him, orders  t h e  tem- 

porary suspension of a B i b l i c a l  law, the  prophet must inform 

t h e  people of t h e  le-migdar mi l t a  purpose and reason f o r  such 

a measure, before  t h e  people can be expected t o  obey h i s  

o rde r s .  26 Only i n  cases  where the  Divine i n s t r u c t i o n  ap- 

p l i e s  s o l e l y  t o  the  person of t h e  prophet,  i s  <he prophet 

expected t o  obey even i f  he cannot expla in  t o  himself  the  

whys and wherefores of  t h e  order .  27 The l o g i c a l  b a s i s  f o r  

2 5 ~ 0 1  S i f r e i ,  I, 27.  

2 6 ~ 0 1  S i f r e i ,  I ,  2 4 .  The l i t e r a l  t r a n s l a t i o n  of l e -  
rnigdar m i l t a  i s  " t o  serve a s  a fence,"  i . e . ,  t o  s a f e g u a r d  
t h e  p rese rva t ion  of Torah. Occasionally,  a temporary sus- 
pension serves  the  purpose of s t rengthening the  Torah " j u s t  
a s  a doctor  may cu t  o f f  one s hand s o  t h a t  he should remain 
a l i v e . "  

2 7 ~ b i d . ,  I, 29.  



t h i s  d i s t i n c t i o n  i s  t h a t  t h e  prophet needs no proof of t h e  

a u t h e n t i c i t y  of the  r e v e l a t  ion he himself h a s  experienced, 

bu t  the  people must be given a proper explanat ion,  o r  e l s e  

they  would be j u s t i f i e d  i n  doubting the  prophet I s  ve rac i ty .  

This  l a s t  point i s  a d e l i b e r a t e  dev ia t inn  frnm the 

opinion of t h e  T o s a f i s t s .  The l a t t e r  maintain t h a t  once a 

prophet has  given proof of the  a u t h e n t i c i t y  of h i s  mission, 

he need give no f u r t h e r  proof of  the  t r u t h  of h is  l a t e r  

prophecies;  he must be unquestioningly obeyed i n  a l l  he may 

t e l l  t he  people t o  do henceforth,  even i f  h i s  order  involves 

t h e  temporary suspension of a B i b l i c a l  law. 28  he expldna- 

t i o n ,  a f t e r  a l l ,  i s  not needed t o  j u s t i f y  a command ema- 

na t ing  from G-d Himself; it is  required only t o  prove t h a t  

G-d has indeed given such a command t o  t h i s  p a r t i c u l a r  proph- 

e t .  Accordingly, once the  prophet h s been un ive r sa l ly  ac- 

cepted a s  a t r u e  messenger of G-dl he is  no longer und; r t h e  

ob l iga t ion  t o  explain the  le-migdar mi l t a  "benef i t s "  accru- 

ing  t o  t h e  people from obedience t o  the  Divine i n s t r u c t i o n  

he has received.  

Chajes reasons fo r  d i s sen t ing  from t h e  T o s a f i s t  

view a r e  not  very convincing. H i s  most f o r c e f u l  point  is  

based on t h e  following considerat ion:  i n  view of t h e  s t a t e -  

ment i n  S i f r e i a g  quoted by Chajes, t h a t  " i f  t h e  words of a 

2 8 ~ a n h e d r i n  89b; see a l s o  Maimonides, Yad ha-Hazaqah, 
Hilkhoth Yesodei ha-Torah, chapter  x ,  # 5 .  a 



prophet c o n t r a d i c t  the  Law of Moses, i t  is forbidden t o  

l i s t e n  t o  them," and i n  view of t h e  f a c t  t h a t  " the  T o s a f i s t s  

maintain t h a t  i n  cases  where a [ B i b l i c a l ]  law i s  temporari ly  

suspended, one is requi red  t o  obey [ t h e  o rde r  e n j  oining t h e  

temporary suspension] even without [any explanat  ion  of ]  t h e  

le-migdar m i l t a  b e n e f i t s  [ t o  be der ived  from t h e  order] , " 

it would follow, accarding t o  Chajes ,  " t h a t  one i s  obeying 

t h e  words of a prophet which c o n t r a d i c t  t h e  Torah." On t h e  

o t h e r  hand, I t i f  t h e  suspension must be accompanied by [an 

explanat ion  of ]  t h e  b e n e f i t s  t o  be  de r ived  from i t ,  it i s  

not  considered a s  i f  one were obeying t h e  words of the  

prophet ,  bu t  a s  i f  one were s t r eng then ing  t h e  foundations of 

Torah, and t h e  [temporary] suspension [of  t h e  law] i s  actu-  

a l l y  [tantamount t o ]  the  preserva t ion  of t h e  Torah." 30 

Apparently,  Chajes f a i l s  t o  cons ide r  t h a t  even t h e  

T o s a f i s t s  would not deny t h a t  temporary suspensions of B ib l i -  - 
c a l  law do e n t a i l  s p e c i f i c  b e n e f i t s ;  a l l  t h e  T o s a f i s t s  main- 

t a i n  i s  t h a t  t h e r e  i s  no need f o r  d e t a i l i n g  these  le-migdar 

m i l t a  b e n e f i t s  t o  t h e  people i n  o rde r  t o  have them accept 

t h e  suspension. It i s  an e x p l i c i t  commandment i n  t h e  Torah 

t o  abide by t h e  words of a prophet.  31 Thus, t h e  same Torah 

t h a t  f o r b i d s  any v i o l a t i o n  of i t s  laws commands t h e  people 

t o  obey t h e  command of a proven t r u e  prophet t o  t r a n s g r e s s  

a law, un less ,  of course,  he ,+:ere t o  c l a im t h a t  he has  been 

3 0 ~ 0 1  S i f r e i ,  I ,  26. 

31~euteronomy 18 :15. 



author ized  t o  e f f e c t  t h e  permanent abrogat ion [ a s  d i s t i n c t  

from t h e  temporary suspension] of a  B i b l i c a l  law. Obedience 

t o  t h e  words of a  t r u e  prophet,  even i f  one does not  know 

t h e  "banef i t s "  t o  be der ived from obeying h i s  i n s t r u c t i o n ,  

i s  not merely compatible with Torah law but  a c t u a l l y  con- 

s t i t u t e s  t h e  performance of a  "pos i t ive"  commandment. 

Chajes c o r s i s t e n t  l y  seeks t o  subst ant  i a t e  h i s  logic  

by  i n s i s t i n g  t h a t  he i s  simply following t h e  views advanced 

on t h i s  matter by Maimonides. 
32 

The f a c t ,  however, i s  t h a t  

Maimonides never e x p l i c i t l y  s e t  f o r t h  a s  a  p r i n c i p l e  t h a t  

whenever a  prophet communicates orders  f o r  t h e  temporary 

suspension of a  B i b l i c a l  law, he must accompany his  announce- 

ment w i t h  an explanat ion of t h e  reasons f o r  the  suspension. 

Chajes bases  h i s  argument on t h e  following statement by 

Maimonide s : 

i f  they  [ t h e  people] would have asked E l i j a h  [when he 
made ready t o  o f f e r  the  s a c r i f i c e s  on Mount Carmel: 
see I Kings 181 : "How can we disobey t h a t  which i s  i n  
t h e  Torah" . . . he would have answered t h a t  the  Torah 
frowned only upon one who decides t o  make it a perma- 
nent p r a c t i c e  t o  o f f e r  h i s  s a c r i f i c e s  outs ide  t h e  
Temple. [ E l i j  ah would have sa id ]  : "I am o f f e r i n g  
s a c r i f i c e s  [ou t s ide  t h e  Temple only  t h i s  one time] 
today i n  order  t o  prove t h a t  t h e  prophets of B a f a l  
a r e  f a l s e .  11 33 

Chajes t akes  t h i s  passage t o  imply t h a t ,  i n  Maimonides' 

opinion, every order  communicated by a  prophet regarding t h e  

temporary suspension of a  law had t o  include t h e  c l ause  " i n  

3 2 ~ o l  S i f r e i .  I ,  28.  

3 3 ~ a d  ha-Hazaqah, Hilkhoth Yesodei ha-Torah, chapter  i x ,  
# 3  . 



order  t o l l 1  introducing a  s ta tement  of t h e  reasons f o r  t h e  

a c t i o n .  

However, t h i s  passage merely.  in t ends  t o  s t a t e  t h a t ,  

i n  th is  one ins tance ,  had he been asked, E l i j a h  would have 

r e p l i e d  t h a t  t h e r e  was a  v a l i d  reason f o r  h is  one-time vio-  

l a t i o n  of t h e  B i b l i c a l  p r o h i b i t i o n  aga ins t  o f f e r i n g  s a c r i -  

f i c e s  ou t s ide  t h e  Temple. A s  regards  h i s  view on t h e  

response t h e  people a r e  expected t o  make when a  prophet 

d e c l a r e s  a  temporary suspension of a  B i b l i c a l  law, Maimonides 

h a s  only t h i s  t o  say: " I f  a  prophet o rde r s  you t o  v i o l a t e  

a  law of t h e  Torah, obey h i m  . . . provided t h a t  it i s  only 

temporary. I' While Maimonides c l e a r l y  d e f i n e s  t h e  c r i t e r i a  

f o r  judging whether or  no t  a  prophet i s  a  l l t rue l l  prophet,  

he  nowhere l a y s  down a c a t e g o r i c a l  requirement t h a t  any 

prophet communicating o r d e r s  f o r  the  temporary suspension 

of  a  B i b l i c a l  law must i n  each case i n d i c a t e  t h e  need o r  t h e  

"benef i t  'I inherent  i n  t h e  a c t i o n .  

What i s  more, t h e  proofs  which Chajes o f f e r s  t o  sub- 

st a n t  i a t e  h i s  theory  a r e  n e i t h e r  i n v a r i a b l y  accurate  nor  

c o n s i s t e n t .  Thus, he c i t e s  i n  h i s  support  a  l i s t  of in -  

s t a n c e s  i n  which Prophet ic  l i t e r a t u r e  t e l l s  of o f f i c i a l l y  

sanct ioned v i o l a t i o n s  o f  Torah law, and concludes: 

A l l  t h e  foregoing [ i n c i d e n t s ]  involved only temporary 
suspensions [ o f  B i b l i c a l  law] . . . b u t  where t h e r e  
i s  no b e n e f i t ,  t h e r e  can be  no suspensions,  not  even 
temporary ones.  3 4  



Yet, most of t h e  ins tances  c i t e d  by Chajes i l l u s t r a t e  

only  t h e  temporary c h a r a c t e r  of t h e  o rde r s ,  and not t h e  need 

nor t h e  " b e n e f i t "  inherent  i n  them. What le-migdar m i l t a  - 
b e n e f i t s  could have accrued t o  t h e  people from t h e  forbidden 

o f f e r i n g  of s a c r i f i c e s  on t h e  Sabbath during t h e  dedica t ion  

of t h e  o r  from t h e  unlawful s a c r i f i c e s  o f fe red  

by Gideon, Samuel and Manoah? 36 And then ,  i n  h i s  very next 

c h a p t e r ,  Chajes himself c i t e s  t h e  l a s t  t h r e e  of these  cases  

a s  ins t ances  i n  which " s p e c i a l  circumstances (lit : " the  

n e c e s s i t y  of t h e  hour") t h a t  would have j u s t i f i e d  the  tempo- 

r a r y  suspension of t h i s  law d i d  - not  seem t o  e x i s t .  " 37 Thus, 

we f i n d  Chajes con t rad ic t ing  himself  i n  one and the  same . . 

* '  t r e a t i s e  . 
a. 

One mignt argue t h a t  it i s  unfa i r  t o  accuse Chajes 

o f  incons is tency i n  t h i s  ma t t e r ,  f o r  he  himself indica ted  

some awareness of t h i s  c o n t r a d i c t i o n .  A t  f i r s t ,  Chajes 

merely o f f e r s  a  l is t  of " a l l  those  S c r i p t u r a l  matters  which 

c o n t r a d i c t  Torath Mosheh" i n  o rde r  t o  determine whether a l l  

of these  cases  meet t h e  two d i s t i n c t  r e q u i r e m ~ n t s  of being 

only temporary suspensions and o f  being n e c e s s i t a t e d  by 

s p e c i a l  circumstances.  He concludes his  l i s t  with t h e  note 

t h a t  "from a l l  of these  ins tances  it can be seen t h a t  both  

3 5 ~ a d  ha-Hazaqah, EIilkhoth Ma ase ha-Qorbanoth, chap- 
t e r  v,  #15. 

3 6 ~ o r  Gideon see  Temurah 28b; t h e  example of Samuel 
i s  c i t e d  from '!the end of t h e  f i r s t  chapter  of Megillah Ye- 
rushalmi";  f o r  Manoah see  Zevacim 108b. 
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requirements must be met. If I n  h i s  fol!.owing chapter ,  Chajes 

t a k e s  up those Talmudic and B i b l i c a l  passages which seem t o  

c o n t r a d i c t  t h e  p r inc ip le  he j u s t  s t i p u l a t e d .  It i s  i n  t h i s  

chapter  t h a t  Chajes mentions t h a t  one does not  f ind  any 

s p e c i a l  circumstances o r  "benef i t "  t o  j u s t i f y  t h e  unlawful 

s a c r i f i c e s  of fered  by Gideon, Samuel and Manoah, and he pro- 

ceeds t o  q u a l i f y  h i s  own p r i n c i p l e .  Thus, one may argue, 

Chajes l  statement i n  the  l a t e r  chapter  i s  a conscious modi- 

f i c a t i o n  and q u a l i f i c a t i o n  of h i s  e a r l i e r  one. P e r h a ~ s  t h a t  

i s  the  case .  One must, however, concede t h a t ,  a t  l e a s t  s t y -  

l i s t i c a l l y ,  Chajes was not p rec i se  i n  h i s  presenta t ion .  

Af te r  l i s t i n g  S c r i p t u r a l  ins t ances ,  he concludes : I8From 

a l l  [emphasis mine] of t h e s e  [ ins tances ]  " ;  he bases  h i s  - 
t h e s i s  on of these ;  and ye t  i n  the  very next chapter  he 

d i s t i n c t l y  excludes t h r e e  of those  examples. 

The example of Manoah1s s a c r i f i c e ,  too ,  is  inadmis- 

s i b l e  a s  a subs tan t i a t ion  of Chajes8  f i n a l  premise, namely, 

t h a t  a prophet need not  know t h e  le-migdar mi l t a  b e n e f i t  o r  

purpose of a temporary suspension of a B i b l i c a l  law i f  the 

suspension i s  appl icable  t o  the  conduct of no o the r  person 

bu t  the prophet himself .  In  o the r  words, Chajes a s s e r t s  

t h a t ,  given Divine i n s t r u c t i o n  t o  do so ,  a prophet may vio- 

l a t e  a B i b l i c a l  law even i f  he i s  not t o l d  the  need of t h e  

"benef i t f8  e n t a i l e d  i n  t h e  v i o l a t i o n .  But Manoah I s  case  is  

d i f f e r e n t  and hence cannot serve t o  support Chajes8 claim. 

When Manoah received i n s t r u c t i o n s  t o  o f f e r  a forbidden s a c r i -  

f i c e ,  he Cid not r e a l i z e  t h a t  he was personal ly experiencing 



a Divine r e v e l a t i o n .  He assumed t h a t  he was being addressed 

by a  prophet.  Only a f t e r  he had a l ready o f fe red  t h e  unlaw- 

f u l  s a c r i f i c e  d id  Manoah r e a l i z e  t h a t  he had not  t a l k e d  with 

a  prophet but  with an angel .  38 A t  t h e  time he had o f fe red  

t h e  unlawful s a c r i f i c e ,  without asking f u r t h e r  ques t ions ,  

he had s t i l l  been under the  assumption- t h a t  he had received 

h i s  i n s t r u c t i o n s  from a prophet and not  through d i r e c t  

Divine r e v e l a t i o n .  

S t i l l  another example chosen by Chajes t o  support  

the  p r i n c i p l e  i l l u s t r a t e d  above is t h e  f a c t  t h a t  c e r t a i n  

laws which were t r ansmi t t ed  o r a l l y  [ a s  d i s t l n c t  from t h e  

Wri t ten  Law] a t  Mount S i n a i  a r e  s e t  down i n  w r i t i n g  i n  the  

Book of Ezekie l .  It appears t h a t  by including t h e s e  laws 

i n  t h e  book conta in ing  h i s  messages, t h e  Prophet Ezekie l  had 

v i o l a t e d  t h e  p roh ib i t ion  aga ins t  w r i t i n g  dowr, any p a r t  of 

the  Ora l  Trad i t ion .  From t h i s ,  Chajes concludes t h a t  "s ince 

t h e  prophet was ordered by t h e  Almighty t o  include these  

halakhoth i n  h i s  prophet ic  w r i t i n g s - .  . . he was requi red  t o  

obey" unquestioningly.  But t h e r e  is one more problem: 

granted t h a t  Ezekie l  himself was permitted t o  do a s  he d id ,  

unquest ioningly,  because he  had received h i s  i n s t r u c t i o n s  

from d i r e c t  Divine r e v e l a t i o n ,  what of the  o t h e r s  who would 

read  and s tudy t h e  t e x t ?  Not having been t o l d  by t h e  prophet 

why he had taken "Oral" laws and s e t  them down i n  w r i t i n g ,  

would they  not be v i o l a t i n g  a  Divine in junct ion  every time 



t h e y  would read those passages i n  t h e  Book of Ezekiel?  

Chajes h a s  an answer. "Once these  t e x t s  were w r i t t e n  down," 

he exp la ins ,  "it was permissible  t o  read  and s tudy them, 

f o r  t h e  p roh ib i t ion  i s  only appl icable  t o  t h e  wr i t ing  down 

of t h e  Ora l  Law; it does not include t h e  s tudy of these  

laws once they have been w r i t t e n  down. I1 3 9 

Fut th is  l a s t  statement s t i l l  does not solve the 

e n t i r e  problem. For t h e  pursu i t  of Chajes l  t r e n d  of thought 

would lead  us t o  an absurd i ty ,  namely, t h a t  u n t i l  the time 

t h e  Ora l  Law was f i n a l l y  recorded i n  t h e  Mishnah and Gemara, 

c e n t u r i e s  l a t e r ,  no one e l s e  was permitted t o  make a  copy 

of t h e  Book of Ezekie l ,  s o  t h a t ,  f o r  s e v e r a l  hundred y e a r s ,  

t h e r e  could be i n  a l l  t h e  world only  one copy of the  Book-- 

t h e  o r i g i n a l  s c r o l l ,  w r i t t e n  by t h e  prophet himself a t  

d i r e c t  Divine behes t .  

Besides,  it i s  not a t  a l l  c e r t a i n  t h a t ,  a s  Chajes 

c la ims,  t h e  p roh ib i t ion  appl ied  only t o  t h e  wr i t ing  down, 

and not  t o  t h e  s tudy,  of "Oral Law" t e x t s .  According t o  a 

statement i n  Maimonidesl in t roduc t ion  t o  h i s  Yad ha-Bazaqah, 

it would appear t h a t  even i f  one ind iv idua l ,  a t  Divine com- 

mand, had been permit ted t o  s e t  down t h e  "Oral" laws f o r  h i s  

personal  use,  t h i s  d id  not mean t h a t  othe-rs were permitted 

t o  s tudy these  t e x t s .  

A more appropr ia te  s o l u t i o n  t o  Chajes '  quandary i s  

o f fe red  by the  f a c t  t h a t  t h e  p roh ib i t ion  aga ins t  w r i t i n g  

3 9 ~ 0 1  S i f r e i ,  



down any p a r t  of t h e  Ora l  Law is  der ived  from a Talmudic 

i n t e r p r e t a t i o n  of Exodus 24:12, I @ .  . . t h e  Torah and t h e  

commandment t h a t  I have w r i t t e n  t o  t each  them," implying 

t h a t  no laws which G-B Himself had n o t  "wr i t teng1 down ( t h a t  

is ,  no non-Scriptural  laws) could be s e t  down i n  w r i t i n g  by 

human hands. But t h e  same Talmudic dictum goes on t o  say  

t h a t  asher  k a t a v t i  ( " t h a t  I have w r i t t e n " )  r e f e r s  no t  only 

t o  t h e  Five Books of Moses b u t  a l s o  t o  t h e  w r i t i n g s  of t h e  

Prophets  . 40 I n  o t h e r  words, the  w r i t i n g s  of the Prophets 

were s p e c i f i c a l l y  exempted from t h e  p r o h i b i t i o n ,  s o  t h a t  

t h e y  could be copied by human hands even i f  they  d i d  . con ta in .  

p a r t s  of t h e  Ora l  T r a d i t i o n .  

Chajes l  dilemma i n  t h e  matter  of t h e  Book of Ezekie l  . 

and t h e  suggested s o l u t i o n s  may no t  make much sense  t o  t h e  

modern c r i t i c a l  s e c u l a r i s t  mind. Thus, t o  many Bible  c r i t -  

ics,  major por t ions  of  Ezek ie l  were not even w r i t t e n  by t h e  

prophet h imse l f .  Gustav Hoelscher , i n  a  very r a d i c a l  work, 4 1  

suggested t h a t  of t h e  1273 v e r s e s  i n  t h e  book of Ezekie l  

only  170 could be a t t r i b u t e d  t o  Ezekie l .  The modern s e c u l a r  

mind working on t h e  premises of Bib le  c r i t i c i s m  and of  t h e  

evo lu t ion  of Ora l  Law of ten  f a i l s  t o  f ind  sense i n  such 

problems and s o l u t i o n s  a s  those  j u s t  r a i s e d  'n our d iscus-  

s i o n .  Yet any i n t e l l i g e n t  person r e a l i z e s  t h a t  i n  any system 

4 1 ~ u s t a v  Hoelscher,  Hesekiel ,  d e r  Dich te r  und das  
Buch (Giessen, 1924) . 



of thought one must cons t ruc t  h l s  hypotheses on the  b a s i s  

of an accepted s e t  of axioms. Given i d e n t i c a l  ma te r i a l ,  

two d i f f e r e n t  s e t s  of axioms w i l l  produce correspondingly 

d i f f e r e n t  conclusions.  Cha j e s  axioms--those of t r a d i -  

t i o n a l  Judaism--do not a l low h i m  . to accept t h e  ready an- 

swers of many modern s e c u l a r i s t s .  I n  a l l  f a i r n e s s ,  h i s  

ideas  must be understood i n  t h e i r  n a t u r a l ,  t r a d i t i o n a l  

context .  

I n  r e c a p i t u l a t i o n ,  it should be noted t h a t  d e s p i t e  

some shortcomings i n  t h e  l o g i c  of h i s  proofs ,  the  f a c t  r e -  

mains t h a t  Chajes undertook t h e  t a s k  of defending and up- 

holding t h e  supremacy of halakhah, a  premise c r u c i a l  i n  

t r a d i t i o n a l  orthodox Jewish thought.  

Chajes not  only  developed a  d e t a i l e d  s tudy of what 

was t o  him the  t ime less  and i r revocable  c h a r a c t e r  of B i b l i -  

c; i law b u t  a l s o  r epea ted ly  s t r e s s e d  t h e  f i n a l  and binding 

na ture  of Talmudic a u t h o r i t y .  C i t i n g  Maimonides a s s e r t i o n  

t h a t  a l l  Jews a re  bound by  r u l i n g s  s e t  down i n  t h e  Talmud, 
42 

Chajes attempted t o  exp la in  t h e  b a s i s  f o r  t h e  f i n a l  and ir- 

r e f u t a b l e  cha rac te r  of Talmudic law, a  t e n e t  t h a t  had been 

contes ted  by such r e f o r m i s t s  a s  Leopold S t e i n ,  who main- 

t a i n e d  t h a t  " the  Talmud appears  only a s  an aggregate of 

opin ions  t augh t ,  b u t  nowhere a s  a  c losed  code. " 43 

4 2 ~ a d  ha-Hazaqah, in t roduc t ion .  . 
4 3 ~ t r a c k ,  Talmud and Midrash, p. 91, quot ing Leopold 

S t e i n ,  Die S c h r i f t  des  Lebens I11 ( ~ t r a s s b u r g ,  1877), 223. 



Chajes l  a n a l y s i s  of t h e  b a s i s  of Talmudic au thor i ty  

involves the  d iscuss ion  of s e v e r a l  a l t e r n a t e  hypotheses.  

F i r s t ,  he r a i s e s  t h e  p o s s i b i l i t y  t h a t  t h e  B i b l i c a l  prohi- 

b i t i o n  aga ins t  dev ia t ing  from t h e  r u l i n g  of  t h e  sages 44 

serves  a s  t h e  b a s i s  of Talmudic au thor i ty .  However, he soon 

r e j e c t s  t h i s  hypothesis  by showing t h a t  t h e  B i b l i c a l  pro- 

h i b i t i o n  l o  t a s u r  ( " ~ h o u  s h a l t  not depart  from the  sentence 

which they--the judges-- te l l  thee")  i s  not appl icable  in  

every d i spu te .  The r u l i n g s  of t h e  sages,  he s t a t e s ,  a re  

univcirsally binding only i n  cases  where a  rabbin ic  c o u r t ,  

p r i o r  t o  i s su ing  i t s  v e r d i c t ,  had given a  personal  hearing 

t o  a l l  t he  r abb in ic  a u t h o r i t i e s  holding d e f i n i t e  views on 

t h e  svbj  e c t  under d i s p u t e .  Acknowledged a u t h o r i t i e s  who 

had not been present a t  t h e  hear ings  and d i s sen ted  from the  

f i n a l  ve rd ic t  of the  cour t  were not bound t o  abide by the  

r u l i n g s ,  f o r  had they been t h e r e ,  they might have r a i s e d  a  

point t h a t  could have changed the  dec is ion .  45 

4 5 ~ h i s  poirit is a  c r u c i a l  i s sue  i n  t h e  polemics 
cen te r ing  around the  t r e a t i s e  S h a l a r e i  Binah, by I s a a c  Tonelis 
Handl ( ~ i e n n a ,  1862) which opposed Chajes on many counts.  
The author  o f  t h i s  work assumed t h a t  the  B i b l i c a l  in junct ion  
agains t  dev ia t ing  from r u l i n g s  handed down by rabbin ic  
c o u r t s  appl ied  only i n  cases  where the  major i ty  r u l i n g  of- 
fe red  convincing and r a t i o n a l  r e f u t a t i o n s  of t h e  minority 
view. However, if a  member of the  t r i b u n a l  f a i l e d  t o  be 
convinced by t h e  log ic  of these  r e f u t a t i o n s ,  ne was f r e e ,  
except i n  c e r t a i n  s p e c i f i e d  c a s e s ,  t o  continue t o  I1act i n  
accordance with h i s  own view." Handl p e r s i s t e n t l y  a t t a c k s  
Chajesl  i n t e r p r e t a t i o n  of t h a t  B i b l i c a l  in junc t ion .  M.  L. 
Katz, t h e  author of Lehem She 'arirn (Vienna, 1863), on t h e  
o ther  hand, defends ~ h z j e s  and upholds h i s  views on t h i s  



Thus, i n  h i s  search  f o r  t h e  sources from which the  

f i n a l i t y  of Talmudic a u t h o r i t y  i s  der ived ,  Chajes admits 

t h a t  t h e  B i b l i c a l  in junc t ion  l o  t a s u r  is  o f  no h e l p  here .  

For i n  many cases ,  Talmudic enactments and r u l i n g s  a r e  

based on reexaminations and r e j e c t i o n s ,  by acknowledged 

rabb in ic  ' a u t h o r i t i e s  of one generat  ion ,  of views expressed 

by  s p i r i t u a l  l e a d e r s  of pas t  genera t ions .  And y e t ,  Chajes 

himself  had a s s e r t e d  t h a t  the  concept of l o  t a s u r  is  app l i -  

cable  only when t h e  a u t h o r i t i e s  whose ideas  were being re- 

j ec ted  had been personal ly  present  a t  t h e  sess ions  of t h e  

cour t  t h a t  reversed the  r u l i n g s  and had been given personal  

hear ings  t h e r e .  

Moreover, even Maimonides a s s e r t e d  t h a t  " i f  a  r abb in ic  

cour t  passed a dec is ion  guiding i t s e l f  by Rabbi I shmae l l s  

t h i r t e e n  canons [ f o r  the  i n t e r p r e t a t i o n  of Jewish law] . . . 
a l a t e r  cour t  may f ind  j u s t i f i c a t i o n  f o r  r eve r s ing  t h e  r u l -  

ing and deciding a s  it sees  f i t  .u'46 Rabbi Joseph Caro no tes  

t h a t  t h i s  p r i n c i p l e  i s  appl icable  even i n  cases  where t h e  

l a t e r  cour t  is  n e i t h e r  wiser  nor g r e a t e r  i n  number than t h e  

e a r l i e r  a u t h o r i t y .  What b a s i s ,  t hen ,  Chajes asks ,  does 

Maimonides have f o r  a s s e r t i n g  t h a t  t h e  a u t h o r i t y  of Talm-ldic 

law i s  f i n a l  and i r r e v e r s i b l e ?  Why should i t ,  t o o ,  not be  

i s s u e  a s  "cor rec t  and f i rmly  rooted" (p.  7 ) .  The requirement 
i m p l i c i t  i n  t h e  concept l o  t a s u r  i s  binding even when one 
i s  not convinced of t h e  l o g i c  of a  r u l i n g ,  a s  long a s  t h e  
reasons  f o r  t h e  r u l i n g  had been a i r e d  i n  t h e  presence of t h e  
e n t i r e  assembly. 

46~aimonides ,  Yad ha-Hazaqah, Hilkhoth Mamrirn, 
chap te r  ii, #I. 

b 



sub jec t  t o  r e v i s i o n  on t h e  b a s i s  of new i n t e r p r e t a t i o n s  

evolved by l a t e r  genera t ions?  Given the  accepted rabb in i -  

c a l  p r a c t i c e  of according p r i o r i t y  t o  r u l i n g s  of l a t e r  

genera t ions ,  s o  a s  t o  t ake  advantage of cumulative knowledge 

and experience,47 t h i s  ques t ion  assumes a d d i t i o n a l  s i g n i f i -  

cance.  Why, then ,  it could be asked, should not r abb in ic  

a u t h o r i t i e s  of l a t e r  genera t ions  have t h e  r i g h t  t o  enact 

r u l i n g s  overr id ing  l e g i s l a t i o n  s e t  down i n  t h e  Talmud 

i t s e l f ?  

Having presented t h e  problems involved, Chaj e s  pro- 

ceeds t o  suggest some s o l u t i o n s  of h i s  own. I n  one and t h e  

same paragraph, Chajes o f f e r s  two e n t i r e l y  d i f f e r e n t  unre- 

l a t e d  approaches without even i n d i c a t i n g  t h e  need f o r  making 

a  d i s t i n c t i o n  between them, 

He f i r s t  adopts  a  p r i n c i p l e  according t o  which prac- 

t i c e s  t h a t  have become u n i v e r s a l l y  accepted by t h e  Jewish 

people cannot be abol ished by l a t e r  genera t ions ,  not  even by 

a u t h o r i t i e s  g r e a t e r  than t h e  ones who had o r i g i n a l l y  i n s t i -  

t u t e d  t h e  p r a c t i c e .  S t rangely ,  Chajes claims Maimonides a s  

h i s  a u t h o r i t y  f o r  t h i s  t e n e t  when, i n  r e a l i t y ,  t h e  passage 

Chajes quotes  from Maimonides i n  th i s  connection a s s e r t s  t h e  

exact  opposi te .  
48 

Most a u t h o r i t i e s ,  however, do concede 

Q7 3h947J iwsl3 This  p r i n c i p l e  i s  emphasized 
b y  such prominent c o d i f i e r s  a s  I s s e r l e s .  See h i s  Darkei Mosheh, 
Yoreh Detah ,  s e c t i o n  35, #13. 

4 8 ~ n  Kol S i f r e i ,  I ,  110, Chajes c i t e s  Maimonides, - Yad 
ha-Hazaqah, Hilkhoth Mamrim, c l - i a ~ t e r  ii, #2 a s  h i s  source.  
I n  k e a l i t y ,  the  opinion Chajes c i t e s  i s  t h a t  of Rabbi Abraham 
of  Posqiers .  I b i d .  



t h a t  u n i v e r s a l  acceptance renders  qezeroth and t aqqanoth 

i r r evocab le .  

Proceeding from t h i s  premise, Chajes a t t r i b u t e s  t h e  

i n v i o l a b i l i t y  of Talmudic dec i s ions  t o  t h e  h igh  esteem i n  

which Judah t h e  Pr ince  and Rav Ashi ( e d i t o r s  of t h e  Mishnah 

and Talmud, r e spec t ive ly )  were h e l d ,  an esteem which assured 

u n i v e r s a l  acceptance of t h e i r  works. It seems t h a t  Chajes 

was aware of the  d i s t i n c t i o n  between t h e  p r i n c i p l e  he in-  

voked which i n  f a c t  maintains  t h a t  t h e  p r i n c i p l e  of uni-  

v e r s a l  acceptance i s  app l i cab le  only t o  t h a t  ca tegory  of 

r a b b i n i c  l e g i s l a t  ion known a s  t aqqanoth o r  gezeroth--and 

h i s  own app l i ca t ion  o f  t h e  p r i n c i p l e  t o  - a l l  Talmudic l e g i s -  

l a t  ion.  Talmudic r u l i n g s  include not only enactments-- 

taqqanoth--but a l s o  dec i s ions  based on hermeneutics.  I n  

an attempt t o  r e c o n c i l e ,  perhaps,  t h i s  incons is tency,  Chajes 

phrases  h i s  conclusion i n  a r a t h e r  loose manner a s  follows: 

"For t h i s  reason,  everything mentioned i n  t h e  Talmud w i l l  

s u r e l y  be a f i n e  custom--minhag--agreed upon by  a l l  t h e  

sages  and u n i v e r s a l l y  accepted among t h e  Jews." 49 

One wonders how Chajes could have f a i l e d  t o  r e a l i z e  

a major shortcoming i n  h i s  approach. How could one c l a s s  

everyth ing  i n  t h e  Talmud a s  mere minhag, when t h e  Talmud 

it s e l f  e x p l i c i t l y  d e f i n e s  law, taqqanah, gezerah and minhag, 

and t a k e s  g rea t  pa ins  t o  d i s t i n g u i s h  between a l l ?  Be- 

s i d e s ,  Chajes l  reasoning o f f e r s  no explanat ion  f o r  such 

4 9 ~ o ;  S i f r e i ,  I, 110. 



b a s i c  p r i n c i p l e s  a s  t h e  a u t h o r i t y  granted t o  c e r t a i n  indi -  

v idua l  post-Mishnaic Sages t o  ques t ion  r u l i n g s  s e t  down i n  

t h e  Mishnah. Once an enactment (taqqanah) h a s  been univers- 

a l l y  accepted,  i t  i s  i n v i o l a b l e  and must be obeyed without 

any except ion .  S imi la r ly ,  h i s  i n t e r p r e t a t i o n  would not ac- 

count f o r  t h e  f a c t  t h a t ,  with t h e  except ion of  Rav, none of 

t h e  Amoraim was permitted t o  ques t ion  r u l i n g s  s e t  down i n  

t h e  Bera i t a .  The B e r a i t a  was not  compiled by  Rabbi Judah 

t h e  Pr ince ;  why, then ,  we might ask ,  should i t ,  t o o ,  be 

considered a s  having been accepted by a l l  of Jewry and 

the re fo re  f i n a l  i n  a l l  i t s  rami f i ca t ions?  

For tunate ly ,  a t  th is  p o i n t ,  Chajes,  without any ex- 

p lana t ion ,  suddenly o f f e r s  another hypothesis  t o  account f o r  

t h e  f i n a l i t y  of t h e  Talmud. He now a s s e r t s  t h a t  only a 

" f u l l  c o u r t , "  c o n s i s t i n g  of a l l  t h e  acknowledged sages of a 

generat ion,  can overru le  any dec i s ions  s e t  down i n  t h e  Tal- 

mud. Since p o l i t i c a l  condi t ions  i n  a l l  t h e  ages t h a t  fo l -  

lowed made it impossible t o  b r i n g  toge the r  i n  one place a l l  

t h e  sages of any one genera t ion ,  t h e  r u l i n g s  of t h e  l a s t  

such assembly, which was h e l d  under t h e  chairmanship of Rav 

Ashi,  a r e  considered f i n a l .  Accordingly, Cha j e s  po in t s  o u t ,  

t he  a u t h o r i t y  of t h e  Tal~tlrld i s  not  f i n a l  per  s e ;  bu t  i s  

merely t h e  r e s u l t  of t h e  h i s t o r i c a l  circumstance t h a t  s ince  

the  days of Rav Ashi, it  h a s  not been poss ib le  t o  b r i n g  t o -  

ge the r ,  i n  one place,  a l l  t h e  sages a c t i v e  throughout the  

Jewish world i n  any one generat ion.  



The f a c t ,  however, is t h a t  while such assemblies no 

longer took place a f t e r  the  completion of t h e  Talmud, they  

were he ld  during t h e  post-Mishnaic e r a .  Why, then ,  we might 

ask ,  should t h e  a u t h o r i t y  of t h e  Mishnah have been considered 

f i n a l ,  s o  t h a t  Amoraim came under c r i t i c i s m  f o r  quest ioning 

Mishnaic r u l i n g s ?  Chajes l  answer is t h a t  t h e  prohib i t ion  

of a l t e r i n g  o r  amending Mishnaic dec i s ions  appl ied only t o  

ind iv idua l  Amoraim. The Amoraim, a c t i n g  a s  a  c o l l e c t i v e  

u n i t ,  s t i l l  re t a ined  t h e  r i g h t  t o  review such dec is ions .  

With t h i s  l i n e  of reasoning Chajes i s  able  t o  explain 

away t h e  problems inherent  i n  h i s  f i r s t  suggest ions,  How- 

ever ,  he makes no e x p l i c i t  mention of these  problems, nor 

does he o f f e r  suggest ions fo r  t h e i r  s o l u t i o n s .  He simply 

s h i f t s  h i s  approach. Thus, h i s  new suggestion o f f e r s  a 

c l e a r  d i f f e r e n t i a t i o n  between taqqanoth and gezeroth on the  

one hsnd, which automat ica l ly  assume f i n a l  au thor i ty ,  and 

d i f f e r e n t  ca tegor ies  of Talmudic l e g i s l a t i o n ,  on the  o ther ,  

which may or  may not  assume f i n a l  a u t h o r i t y .  Not a l l  Tal- 

mudic l e g i s l a t i o n  i s  covered by the  B i b l i c a l  in junct ion  lo 

t a s u r ,  and some l e g i s l a t i o n  may be overruled by any rabbin i -  

c a l  cour t  meeting a t  a  l a t e r  d a t e ,  provided a I g f u l l  c o u r t w  

was present .  " I t  i s  merely," he s t a t e s ,  "on account of c i r -  

cumstances t h a t  we have no [such rabb in ica l ]  cour t  now," and 

it is f o r  t h i s  reason, and f o r  t h i s  reason alone,  t h a t  Tal- 

mudic l e g i s l a t i o n  i s  automat ica l ly  considered t o  have f i n a l  

a u t h o r i t y  i n  a l l  mat te rs .  50 



It seems t h a t  Chajes does not cons ider  t h e  d i f f e r e n c e  

i n  s c h o l a r l y  q u a l i f i c a t i o n s  between Tannaim and Amoraim a s  

a  s i g n i f i c a n t  f a c t o r  i n  t h e  c l e a r  d i s t i n c t i o n  between Mish- 

n a i c  and post -Mishnaic l e g i s l a t i o n .  Ins tead ,  he accords 

prime importance t o  r u l i n g s  handed down by t h e  I1 fu l l  court1 '  

composed of a l l  t h e  sages of any one genera t ion .  Thus, 

while some commentators would view Ravls  a u t h o r i t y  t o  ques- 

t i o n  the  Mishnah a s  an ind ica t ion  of h i s  super io r  s c h o l a r l y  

q u a l i f i c a t i o n s ,  Chajes po in t s  out t h a t  Rav could con tes t  

only dec is ions  formulated by a  r a b b i n i c a l  cour t  i n  h i s  ab- 

sence.  I f  Rav was absent ,  t h e  cour t  could not  be considered 

a  I1fu l l  cour t "  and i t s  dec i s ions  were t h e r e f o r e  not  binding.  51  

By s t r e s s i n g  a  ' I fu l l  c o u r t , "  r a t h e r  than  t h e  personal  

q u a l i f i c a t i o n s  of the  c o n t e s t a n t ,  Chajesl  approach could be 

taken t o  expla in  why Ravls  a u t h o r i t y  t o  overru le  Mishnaic 

dec i s ions  was l imi ted  t o  s p e c i f i c  cases .  I f  Rav was absent 

from t h e  cour t  meeting, i t s  dec i s ions  could be overruled;  

i f  Rav, a s  we l l  a s  a l l  o the r  members were p resen t ,  t h e  de- 

c i s i o n s  of t h e  cour t  a r e  incon t rover t ib le  . However, Chajes 

approach would f a i l  t o  answer the  ques t ion:  i f  s c h o l a r l y  

q u a l i f i c a t i o n s  a r e  not t h e  d e t ~ r m i n i n g  f a c t o r  i n  o n e ' s  e l i g i -  

b i l i . . t y  t o  overrule  e a r l i e r  dec i s ions ,  why should t h e  Talmud 

t r e a t  Johanan a s  i n f e r i o r  t o  Rav? For t h e  Talmud c i t e s  an 

ins tance  i n  which only Rav--ah3 not h i s  contemporary, 

Johanan--was granted t h e  prerogat ive  of ques t ioning  a  



Tannait i c  precedent.  52 I f  Ravls  absence from an assembly of 

Sages deprived t h a t  assembly of t h e  power t o  make f i n a l  de- 

c i s i o n s ,  why should Johanan have been refused  t h e  r i g h t  t o  

ques t ion  t h e  r u l i n g ?  

Chajes a l s o  uses h i s  hypothesis  of a l l f u l l  cour t t t  t o  

exp la in  s t i l l  another  mat ter .  I n  h i s  view, an ind iv idua l  

Amora was authorized t o  uphold a minor i ty  Tanna i t i c  opinion 

t h a t  was r e j e c t e d  by the  Mishnah, a s  long a s  t h e  Mishnaic 

dec i s ion  was not  passed by a " f u l l  c o u r t .  u53  Chajes seems 

t o  be r e i t e r a t i n g  t h i s  view i n  one of h i s  l a t e r  t r e a t i s e s ,  

Mavo ha-Talmud, when he  s t a t e s  t h a t  " a t  t h e  time t h a t  Rabbi 

Judah t h e  Prince arranged t h e  Mishnah, he assembled - a l l  

[emphasis mine] t h e  scho la r s  of h i s  e r a  and took a vote ,  

thus  overru l ing  a l l  opposing views." 54 Only when - a l l  schol- 

a r s  were assembled, were minor i ty  views c a t e g o r i c a l l y  over- 

ru led .  

I n  h i s  emphasis on t h e  p r o h i b i t i o n  aga ins t  adding o r  

t ak ing  away from t h e  Talmud, Chajes f a i l s  t o  touch upon one 

problem t h a t  h a s  engaged the  i n t e r e s t  of  most l a t e r  scho la r s .  

It i s  an accepted f a c t ,  which Chajes himself mentions, 55 

5 2 ~ e t u v o t h  8a. Chajes assumes t h a t  only contemporaries 
of  Judah ha-Nasi, absent from t h e  meeting, could con tes t  
Mishnaic s ta tements .  H e  f a i l s ,  however, t o  expla in  why 
l a t e r  genera t ions  should be bound b y  t h e  r u l i n g s  of  a cour t  
which was not l l f u l l . "  

5 3 ~ 0 1  S i f r e i ,  I ,  387. 



t h a t  t h e  Saboraim d i d  Ifadd8l t o  t h e  Talmud. How i s  one t o  

r econc i l e  t h i s  wi th  t h e  f a c t  t h a t  Rav A s h i 1 s  arrangement of 

t h e  Talmud was meant t o  be f i n a l ,  w i t h  no  f u r t h e r  a d d i t i o n s  

o r  a l t e r a t i o n s  permiss ib le?  Heinrich Graetz d e a l s  a t  l eng th  

w i t h  t h e  riiatter of t h e  Saboraim who "sought t o  r econc i l e  

c o n f l i c t i n g  views and t o  decide ques t ions  i n  t h e  var ious  

branches of halakha" bu t  who, a t  t h e  same time, were "care-  

f u l  not  t o  add anything of t h e i r  own t o  t h e  m a t e r i a l  of t h e  

Talmud. 1156 I s a a c  Hirsch Weiss regards  t h e s e  Saboraic  con- 

t r i b u t i o n s  a s  conclusive proof t h a t  t h e  Talmud had never 

been regarded a s  a b s o l u t e l y  and i r r evocab ly  "closed."  
57 

I saac  Halevy, d i scuss ing  Saboraic  a d d i t i o n s  t o  t h e  Talmud, 

i n d i c a t e s  t h a t  t h e  e a r l y  Saboraim introduced explanat ions  

i n t o  t h e  Talmud i t s e l f  b u t  t h a t  t h e  l a t e r  Saboraim cont r ibu-  

t e d  only p a r e n t h e t i c a l  no tes  and t e c h n i c a l i t i e s .  
58 

Perhaps Chajes took f o r  granted t h a t  t h e  Saboraim 

were s t i l l  i n  a p o s i t i o n  t o  p a r t i c i p a t e  i n  " f u l l  r abb in ic  

 court^'^ a t  which a l l  t h e  sages of  t h e i r  genera t ion  could 

assemble, f o r  Chajes even submits t h a t  t h e  Geonim had t h e  

r i g h t  t o  enact  laws i n  c o n t r a d i c t i o n  w i t h  t h e  Talmud s i n c e ,  

a s  he  p u t s  i t ,  t h e  Geonim, too ,  "were a f u l l  cour t  assembling 

5 6 ~ u l i u s  Kaplan, The Redaction of the  Babylonian 
Talmud (New York, 1933) ,-pp. 3-4, quot ing and paraphrasing 
Heinr ich  Graetz ,  Geschichte der  Juden, I V ,  350-52. 

5 7 ~ e i s s ,  Dor Dor, 111, 
l o n i a n  Talmud, pp. 14-15. 

See Kaplan, Baby- 

5 8 ~ a l e v y ,  Doroth ha-Rishonim, 111, 21-22, 25-26. 



t oge the r  . 'I 59 Q u i t e  a s ide  from t h e  h i s t o r i c a l  problems 

po,ed by  t h i s  s ta tement ,  i ts  ha lakhic  accuracy, t o o ,  h a s  

a l r eady  been challenged i n  a  previous chap te r .  
60 

A ques t ion  c l o s e l y  r e l a t e d  t o  the  r o l e  and na tu re  of 

t h e  Saboraic  con t r ibu t ions  t o  t h e  Talmud i s  t h a t  of t h e  da te  

when t h e  Talmud was a c t u a l l y  s e t  down i n  w r i t i n g .  While 

Ashi,  o r  t h e  generat ion t h a t  followed h i m ,  is l a r g e l y  ac- 

cepted a s  t h e  f i n a l  compiler of t h e  Talmud, not  a l l  au thor i -  

t i e s  agree t h a t  he a l s o  was t h e  one t o  s e t  it down i n  w r i t i n g .  

Many scho la r s  d a t e  the  a c t u a l  w r i t i n g  down of t h e  t e x t  
61  

t o  t h e  Saboraic e r a .  Others be l i eve  t h a t  even t h e  Mishnah 

was not  w r i t t e n  down bu t  was only taught o r a l l y  u n t i l  t h e  

Talmud was recorded and t h e  p roh ib i t ion  aga ins t  w r i t i n g  

down the  Ora l  Trad i t ion  was l i f t e d .  Luzzatto,  Rapoport and 

Chajes himself c i t e  e l abora te  evidence aga ins t  t h e  assump- 

t i o n  t h a t  t h e  Mishnah was recorded soon a f t e r  i t s  comple- 

t i o n .  62 Frankel .  and Weiss, on t h e  o the r  hand, d i sagree ,  

wi th  Waiss exp l . i c i t ly  r e f u t i n g  Chajes '  view. 
53 S t rack  is 

5 9 ~ 0 1  S i f r e i ,  I,  386. 

6 1 ~ a l e v y t  Doroth ha-Kishonim, 11, 25-26. 

62~arnuel  David Luzzat to ,  "Mikhtav 5 ,  " Kerem Ijemed, 
I11 (1838) , pp. 62-66. See a l s o  Iggroth  SHaDaL ( ~ r z e m y s l ,  
1882) ,  #139, 144; Solomon Rapoport, E r e ~ h  Milin (Warsaw, 
1914) , pp. 12-13. See t h e  a t t a c k s  waged by t h e  group ha- 
Ro ' i m  aga ins t  Luzzat to  and Rapoport f o r  t h e i r  s tand  o n i h i s  
i s s u e :  "Le t t e r  #lo," Kerem gemed, V I  (1841) , p.  119; ~ h a j e s  
Kol S i f r e i ,  1 ,  347 ;  11, 882. - 

6 3 ~ e i s s ,  Dor Dor, I ,  p .  94. See a l s o  Graetz ,  Divre i  
Yemei Y i a r a ' e l ,  11. 298. Chajesl  name i s  not e x p l i c i t l y  
nznt ioned i n  th i s  l a s t  context .  



ready t o  s t a t e  wi th  c e r t a i n t y  only t h a t  " the  Mishnah e x i s t e d  
I 
I 

i n  w r i t i n g  i n  t h e  t imes of the Emperor J u s t i n i a n  (527-65 

Thus, Chajesl  i n t e r e s t  i n  t h e  recording of the  Talmud 

notwithstanding,  he f a i l e d  t o  come t o  g r i p s  with the  problem 

of t h e  Saboraic  r o l e  i n  e d i t i n g  the  Talmud and i ts  r e l a t i o n -  

s h i p  t o  t h e  f i n a l i z a t i o n  of the  Talmud. He repeatedly  empha- 

s i z e d  t h e  r e l i g i o u s  s ign i f i cance  of  the  a c t  of " f i n a l i z i n g , "  

but  ignored many of i t s  simple h i s t o r i c a l  angles .  The r e -  

verse is  t r u e  i n  the  case of Krochmal. While Krochmal does 

not  make much ado about the  r e l i g i o u s  impl ica t ions  of llclos- 

ing" t h e  Talmud, he presents  a meticulous h i s t o r i c a l  s tudy 

with regard t o  t h e  da tes  of the  'lclosingll and t h e  a c t u a l  r e -  

cording of t h e  Talmud. H e  submits an exact  da te  supported 

by h i s t o r i c a l  evidence f o r  the  f i r s t  recording of the  

65 Gemara; Chajes,  however, simply keeps repeat ing  t h a t  t h e  

Ora l  Law was not ava i l ab le  i n  wr i t ing  during the  Amoraic 

per iod,66 but  o f f e r s  no s p e c i f i c  information a s  t o  the  time 

when it f i r s t  appeared i n  wr i t ing .  The c l o s e s t  Chajes comes 

t o  submit t ing a t e n t a t i v e  da te  i s  i n  a l e t t e r  t o  David 

Zakuth, of  Modena, I t a l y ,  i n  which he says t h a t  the  f i n a l  

e d i t i o n  of t h e  Gemara was completed about seventy yea r s  

6 4 ~ t r a c k ,  Talmud and Midrash, p.  20.  

6 6 ~ 0 1  S i f r e i ,  I ,  106, 152, 287, 347. 



I a f t e r  Rav Ashi. 67 To Cha j e s ,  establishment of h i s t o r i c a l  

d a t e s  was not a s  important a s  the  establishment of t.heo- 

l o g i c a l  p r i n c i p l e .  T h i s  point  i s  a major element i n  any 

comparative s tudy of  Chajes and Krochmal a s  regards  t h e i r  

a t t i t u d e  toward Jewish t r a d i t i o n .  Despite h i s  modernist 

tendencies ,  Chaj e s  primary concern s t i l l  seems t o  have 

been t r a d i t i o n a l  theology. 

However, t h i s  l a s t  conclusion cannot be accepted 

without some q u a l i f i c a t i o n s .  For while  Cha j e s  emphasized 

t h e  absolu te  and f i n a l  a u t h o r i t y  of t h e  Talmud, h i s  t r a d i -  

t i o n a l  theology was not e n t i r e l y  r i g i d .  He went t o  g rea t  

lengths  t o  s e t  f o r t h  t h e  p r i n c i p l e s  by which Talmudic law 

might, a t  t imes ,  be modified. In  f a c t ,  one recent  s tudent  

has  devoted an e n t i r e  t r e a t i s e  t o  an attempt t o  prove t h a t  

Chajes c o n s i s t e n t l y  championed e l a s t i c i t y  i n  the  appl ica-  

t ion  of Talmudic a u t h o r i t y .  68 

It i s ,  indeed, t r u e  t h a t  Chajes e l a b o r a t e s  on t h e  

p r i n c i p l e s  governing modif icat ions of Talmudic law. A s  a 

matter  of f a c t ,  he shows ex t raord ina ry  s k i l l  i n  organizing 

an impressive a r r a y  of llcases i n  point"  t o  support  h is  

671bid,  , 11, 667. This view i s  a l s o  shared by modern 
s c h o l a r s .  Jacob N .  Eps te in ,  Mava - loth l e -S i f ru th  ha-Amoraim 
(Tel-Aviv, 1962), p .  1 2 ,  s t a t s s  t h a t  "Ashi and Ravina were 
followed by two generat ions of Amoraim, who made add i t  ions  
and added comments u n t i l  t he  e r a  of t h e  Saboraim, who f i n -  
a l l y  c losed  t h e  Talmud." 

6 8 ~ o l  Passow, "Zvi Hirsch Chajes: H i s  Views on JRW- 
i s h  Law and i t s  A d a p t i b i l i t y  t o  Life ' '  (unpublished mas te r ' s  
e s s a y ,  Jewish I n s t i t u t e  of Rel ig ion ,  1939) . 



arguments. Such d iscuss ions  c o n s t i t u t e  t h e  co re  of h i s  
I 

t r e a t i s e  Mishpat ha-Hora ah. He begins  by c i t i n g  examples 

of p r a c t i c e s  more r i g i d ,  o r  more l e n i e n t ,  than  provided 

f o r  by Talmudic r u l i n g s ,  and at tempts  t o  exp la in  these  

dev ia t ions .  It should be noted,  however, t h a t  he concen- 

t r a t e s  on dev ia t ions  i n  the  d i r e c t i o n  of leniency.  I n  cases  

where a  p a r t i c u l a r  commandment or  observance has  been 

l a r g e l y  honored i n  t h e  breach because most people f ind  it 

t o o  d i f f i c u l t  t o  keep, Chajes po in t s  ou t ,  t h e  r abb i s  o f t en  

r e f r a i n  from c a l l i n g  a t t e n t  ion t o  t h e  omission, dec la r ing  

ins tead :  "Bet te r  t h a t  [ t h e  people] should t r a n s g r e s s  in-  

adver t en t ly  r a t h e r  than be d e l i b e r a t e  s i n n e r s .  "69 He a l s o  

c i t e s  cases  where r abb i s  permitted a  minor t r ansgress ion  i f  

it would prevent a  more s e r i o u s  v i o l a t i o n  of t h e  law. For 

ins tance ,  "a person over-anxious" about h i s  money is  permit- 

t e d  t o  save h i s  possessions from l o s s  or  destruction--even 

i f  t h a t  ac t ion  e n t a i l s  a  t r ansgress ion  of r abb in ic  law--as 

long a s  he does nothing i n  v i o l a t i o n  of a  B i b l i c a l  injunc-  

t ion .  70 I n  Chajes view, the  p r a c t i c e s  of ha laramah--legal 

f i c t ion- -a re  a l s o  based on s i m i l a r  cons ide ra t ions .  S i m i -  

l a r l y ,  t h e  r abb i s ,  Chajes a s s e r t s ,  made provis ions  f o r  a  

l e g a l  f i c t i o n  under which ind iv idua l s  may s e l l  t h e  leaven 

See Shulhan Arukh, OraQ Hayyim, no. 339, s e c .  2 ,  f o r  an 
example bf  t h i s  p r a c t i c e .  It i s  c i t e d  by Chajes . in  - Kol 
S i f r e i ,  I ,  222 .  -- 

7 0 ~ o r  app l i ca t ions  of t h i s  p r i n c i p l e  see  Shabbath 
1213 and 153a. 



i n  t h e i r  possession t o  a  Gen t i l e  f o r  t h e  Passover week 

because they ,  t h e  r a b b i s ,  r e a l i z e d  t h a t  most people .would 

not  give away o r  d e s t r o y  t h e i r  hametz goods. Keeping one ' s  
* 

hametz dur ing  Passover i s ,  of course,  a  d i r e c t  v i o l a t i o n  of 

B i b l i c a l  law; hence t h e  l l s a l e ,  '' by which t h e  Jew, a t  l e a s t  

N o f f i c i a l l y ,  r e l i n q u i s h e s  h i s  ownership of t h e  hametz, a l -  

though it remains locked up i n  h i s  premises. 

On t h e  face  of i t ,  one might conclude t h a t  t h e s e ,  

and o t h e r  c a s e s  c i t e d  by Chajes ,  a r e  examples of r a b b i n i c a l  

neglec t  o r  circumvention of t h e  requirements of Jewish law. 

However, t h i s  is not q u i t e  s o .  To begin w i t h ,  i f  r a b b i s  

merely do not p r o t e s t  aga ins t  v i o l a t i o n s  of  Jewish law, 

t h i s  does not  mean t h a t  such v i o l a t i o n s  have o f f i c i a l  rab- 

b i n i c  sanc t ion  o r  even t h a t  t h e y  a re  j u s t i f i e d .  True, t h e  

unwil l ingness  of t h e  r a b b i s  t o  draw a t t e n t i o n  t o  t h e  vio- 

l a t i o n  may cause t h e  v i o l a t i o n  t o  become even more wide- 

spread ,  but  t h i s  does not mean t h a t  these  same r a b b i s  would 

ever  give t h e i r  a s sen t  t o  an o u t r i g h t  a b o l i t i o n  of t h e  

o r i g i n a l  law. Thus, t h e  mere f a c t  t h a t  Chajes l is ts  t h i s  

p r i n c i p l e  a s  an example of r abb in ic  len iency does not  jus-  

t i f y  a  r e c e n t l y  published t h e s i s  according t o  which Chajes 

was d e l i b e r a t e l y  sanct ioning  t h e  neglec t  o r  t h e  n u l l i f i c a t i o n  

of b a s i c  B i b l i c a l  i n j u n c t i o n s .  71 Indeed, Chajes himself 

s t r e s s e s ,  f u r t h e r  on i n  h i s  t r e a t i s e ,  t h a t  no r a b b i  i s  au- 

t h o r i z e d  t o  hand down a  r u l i n g  con t ra ry  t o  Torah law, not  

d 

'I1~assow, Chajes.  



even f o r  t h e  sake of  winning over people o r  i n  order  not t o  

lose  h i s  following. A l l  he may do, i f  he s e e s  f i t ,  is t o  

r e f  r a i n  from reprimanding ind iv idua l s  f o r  widely-prevalent 

t r ansgress ions .  72 

Furthermore, c l a s s i c  Jewish t r a d i t i o n  never con- 

s ide red  the  t o l e r a t i o n  of a  minor t r ansgress ion  i n  s i t u a -  

t i o n s  of danger a s  tantamount t o  t h e  o u t r i g h t  a b o l i t i o n  of 

t h e  re levant  law. The rabbin ic  codes express ly  s t i p u l a t e  

t h a t  t h e  p r i n c i p l e  whereby such t o l e r a t i o n  i s  permissible  

a p p l i e s  only i n  t h e  case  of r abb in ic  p r o h i b i t i o n s ;  however, 

under no circumstances can it be considered appl icable  t o  

v i o l a t i o n s  of B i b l i c a l  precepts .  Thus it was t h e  r a b b i s ,  

and no t  t h e  B ib le ,  t h a t  forbade Jews t o  order  a  non-Jew t o  

perform work on the  Sabbath, and even they  o r i g i n a l l y  ex- 

cluded c e r t a i n  c a t e g o r i e s  of work from t h a t  r u l i n g .  Hence, 

t h i s  p roh ib i t ion  may be modified i n  t imes of grave danger. 

S imi la r ly ,  ha aramah p r a c t i c e s  were forbidden only by the  

r a b b i s ,  s o  t h a t  an ind iv idua l  s e l l i r L g  h i s  hametz -- possessions 

before  Passover i n  order  t o  keep from having t o  give them 

away is  not v i o l a t i n g  a  B i b l i c a l  law. 

Thus, i n  a l l  i n s t ances  where a  p roh ib i t ion  o r ig ina ted  

not  i n  t h e  Bible  but  with the Sages, the  Sages have t h e  

a u t h o r i t y  t o  make except ions.  Consequently, Cha j e s  cannot 

be labe led  a s  an adherent of  t h e  "evuiut ionary" conception 

of halakhah simply because he c i t e s  p r i n c i p l e s  o f .  Talmudic 

7 2 ~ 0 1  S i f r e i ,  11, 1021. 



law xhich a re  rooted i n  a r e a l i s t i c  cons idera t ion  of human 

f r a i l t i e s  i n  t imes of grave danger o r  major f i n a n c i a l  l o s s .  

"Modernist" i n t e r p r e t e r s  continue t o  point  t o  pr in-  

c i p l e s  c o l l e c t e d  and l i s t e d  by  Chajes i n  support of t h e i r  

c laim t h a t  Chajes was a t  odds with t h e  e n t i r e  l e g a l  and h i s -  

t o r i c a l  procedure of Talmudic l e g i s l a t i o n .  They c i t e  Chajes @ 

statement t h a t  r abb i s  have permitted c e r t a i n  p r a c t i c e s  in-  

compatible with Talmudic r u l i n g s  t o  spread unhindered, a s  

long a s  those p r a c t i c e s  were supported by a minori ty  opin- 

ion s t a t e d  i n  t h e  Talmud. On the  b a s i s  of t h i s  statement 

they  imply t h a t  Chajes was employing l e g a l  t r i c k e r y  i n  an 

attempt t o  sanct ion  what was once forbidden, and was over- 

r u l i n g  Talmudic dec i s ions  of t h e  past  t o  s u i t  t h e  needs of . 

t h e  p resen t .  However, t h e i r  c laim does not correspond t o  

f a c t .  For i n  h i s  summation, Chajes express ly  s t a t e s  t h a t  

t h e  p r a c t i c e s  of  which he speaks had t h e i r  o r i g i n s  i n  m i -  

n o r i t y  dec i s ions  a s  i n t e r p r e t e d  by competent Talmudic schol- 

a r s .  7 3 Clear ly ,  then ,  it was not Chajes l  i n t e n t i o n  t o  con- 

done p r a c t i c e s  widely adopted f o r  the  sake of mere con- 

venience and only subsequently given o f f i c i a l  sanct ion by 

t h e  r a b b i s .  A s  a matter of f a c t ,  he l i m i t s  t h e  admissi- 

b i l i t y  of minority o2inions i n  these  s i t u a t i o n s  t o  i s s u e s  

on which t h e  cour t  of A s h i  d i d  not t ake  a vote .  74 



Chajes goes on t o  l i s t  o the r  Talmudic p r i n c i p l e s  

which expla in  cases  appearing t o  involve t h e  n u l l i f i c a t i o n  

or  s e t t i n g  as ide  of Talmudic law. Thus he r e f e r s  t o  s i t u -  

a t i o n s  i n  which f a c t s  have changed i n  t h e  course of t ime, 

changes which have e f f e c t e d  corresponding modif icat ions i n  

re levant  halakhoth.  Thus, " a l l  p r a c t i c e s  prohib i ted  because 

of t h e  dangers t o  l i f e  they  were thought t o  e n t a i l ,  such a s  

leaving l i q u i d s  uncovered i n  a  conta iner  and the  taboo 
75 

agains t  tdoubles l  may be permitted . . . s ince  we know 

t h a t  f a c t s  have changed and such p r a c t i c e s  no longer cause 

harm . . . and we a r e  c e r t a i n  t h a t  i f  those Sages ( i . e . ,  

those who enacted t h e  p roh ib i t ions )  were s t i l l  a l i v e ,  they  

would consent t o  the  s e t t i n g  as ide  of t h e i r  enactment, s i n c e  
, 

they  made the  prohib i t ion  only i n  those c o u n t r i e s  where 

snakes were numerous. 1176 However, Chajes has tens  t o  add 

t h a t ,  i n  ins tances  where such an enactment has  gained uni- 

v e r s a l  acceptance, even a  change i n  f a c t s  i s  i n s u f f i c i e n t  

t o  i n v a l i d a t e  the  enactment (i . e . ,  t he  prohib i t ion)  , un less  

it were poss ib le  t o  reconvene a  r a b b i n i c a l  cour t  t h a t  in-  

c ludes  a l l  t h e  scho la r s  of t h a t  e n t i r e  c ~ e n e r a t i o n . ~ ~  For 

7 5 ~ h i s  p roh ib i t ion  on leaving l i q u i d s  uncovered is  
based on the  f e a r  l e s t  a  snake o r  poisonous substance con- 
t aminate t h e  d r ink .  The l a t t e r  p roh ib i t ion  is  based on 
"demonological" cons idera t  ions.  

7 6 ~ o l  - S i f r e i ,  I ,  235. 

770ne should, a t  t h i s  p o i n t ,  take note of t h e  f a c t  
t h a t  Chajes does not n e c e s s a r i l y  c o n s i s t e n t l y  follow any one 
school  of ha lakhic  thought.  Thus, i n  gl S i f r e i ,  I ,  110, 



l ack  of such a  r a b b i n i c a l  c o u r t ,  enactments such a s  t h e  one 

forbidding Jews l i v i n g  i n  the  Diaspora t o  work on t 3 e  second 

day of t h e  f e s t i v a l s  a r e  s t i l l  i n  e f f e c t  although t h e  o r ig -  

i n a l  b a s i s  f o r  t h e  enactment no longer e x i s t s .  The pr in-  

c i p a l  c r i t e r i o n  here  i s  t h e  f a c t  t h a t  t h i s  enactment h a s  

been u n i v e r s a l l y  accepted f o r  c e n t u r i e s  without lapse  or  

i n t e r r u p t  ion .  

Chajes a l s o  defends t h e  p r i n c i p l e  f requent ly  invoked 

by R .  Moses I s s e r l e s ,  according t o  which the  t h r e a t  of s e r i -  

ous f i n a n c i a l  l o s s  i s  considered s u f f i c i e n t  b a s i s  f o r  tempo- 

r a r  i l y  s e t t i n g  as ide  a  p roh ib i t  ion ,  provided a  precedent 

can be found i n  an e a r l i e r  minor i ty  opinion.'18 To t h e  

s u p e r f i c i a l  s tuden t ,  it may seem t h a t  I s s e r l e s  made t h i s  

p r i n c i p l e  appl icable  a l s o  t o  B i b l i c a l  p roh ib i t ions .  How- 

e v e r ,  a s  Chajes i s  quick t o  point  ou t ,  a  more c a r e f u l  anal-  

y s i s  of each case  would show t h a t  t h e  l e g i s l a t i o n  b a s i c a l l y  

involved was not  B i b l i c a l  but  r a b b i n i c a l .  79 

- h e  follows t h e  opinion of Rabbi Abraham of Posqiers  (see 
supra ,  p. 165)  which accords absolu te  i n v i o l a b i l i t y  t o  
taqqanoth which have been u n i v e r s a l l y  accepted. No l a t e r  
c o u r t ,  even one which i s  g r e a t e r  i n  wisdom, can revoke t h e  
e a r l i e r  enzctment. Yet ,  i n  Kol S i f r e i ,  I ,  233-35, he f o l -  
lows t h e  view of those Talmudists who would, i n  c e r t a i n  c i r -  
cumstances, allow revocat ions even of taqqanoth which were 
i n i t i a l l y  u n i v e r s a l l y  accepted. 

7 8 ~ h i s  p rac t i ce  was severe ly  c r i t i c i z e d  by Hayyirn 
b a r  Bezale l ,  t h e  b ro the r  of t h e  renowned MaHaRaL of Prague, 
i n  Vikuah Mayyim Hayyim (Amsterdam, 1711),  i n  h i s  a t t a c k  on 
~ s s e r l e s ' '  Torath Hatath.  He claimed t h a t  one must now be 
apprehensive l e s t  the  allowance i n  cases  of severe f i n a n c i a l  
l o s s  would be loose ly  appl ied  even t o  cases  of minor l o s s .  

7 g ~ 0 1  S i f r e i ,  I ,  231. 



Thus f a r ,  we have r e f u t e d  var ious  a t tempts  t o  por t r ay  

Chajes a s  a r evo lu t ionary  i n  h i s  approach t o  halakhah. 

However, t h e r e  is no denying t h a t  h i s  ha lakhic  w r i t i n g s  

c o n t a i n  s u b t l e  in t ima t ions  of a "progressive" tendency i n  

h i s  views on Jewish law. Thus, while  he i s  c a r e f u l  t o  

*,. , . : &ate  t h a t  t h e  t h r e a t  of f i n a n c i a l  l o s s  can j u s t i f y  a vio- 

l a t i o n  of t h e  law only i f  t h e  law i n  ques t ion  i s  rabb in ic  

b u t  not  B i b l i c a l ,  he does mention t h a t  "notwithstanding t h e  

opinion of a few r a b b i s  t h a t  t h e  ban on work on t h e  i n t e r -  

mediate days of Sukkoth and Passover i s  a B i b l i c a l  prohibi-  

t i o n  . . . s t i l l  [ t h e  Sages] permit ted work i n  c a s e s  of 

f i n a n c i a l  ha rdsh ip  . . . t h u s  [Chajes  concludes] t h e  Sages 

considered [ th rea tened  f i n a n c i a l ]  l o s s  [ a s  j u s t i f i c a t i o n  

f o r  except ions]  even i n  mat ters  involving B i b l i c a l  law. tt  80 

Th i s  explanat ion  is  misleading. It i s  t r u e  t h a t  t h e  

p r o h i b i t i o n  t o  work on t h e  in termedia te  days cf t h e  f e s t i -  

v a l s  i s  d i r e c t l y  der ived  from B i b l i c a l  law. Ho-&ever, t h e  

t a s k  of de f in ing  t h e  types  of a c t i v i t y  t o  be considered 

"worku and t h e r e f o r e  forbidden on those  days was de legated  

t o  t h e  Sages. 
8 1  

Thus it i s  wi th in  t h e  power of  t h e  Sages 

8 0 ~ b i d . ,  p. 232 .  Even though Chajes c la ims t o  have 
found support  f o r  t h i s  approach i n  t h e  words of  t h e  c l a s s i c  
commentator "Mordecai,I1 t h e  l a t t e r  is  only r e f e r r i ~ g  t o  t h e  
allowance of a r a b b i n i c  p r o h i b i t i o n ,  l e s t  one be l e d  t o  t h e  
t r a n s g r e s s i o n  of a B i b l i c a l  i n j  unct ion .  

81~he p r i n c i p l e  i s  known a s  mesaran ha-katuv l a -  
h akhamim pfr r ;h l  z f ~ s i ,  19314. See de Boutonts  com- 
mentary Lehem Mishnah on Maimonides, Yad ha-Hazaqah, 
Hi lkhoth  ~ b m  Tov, chapter  v i i ,  no.  1. 



t o  dec la re  t h a t  a given type of a c t i v i t y  i s  not "work" and 

i s  t h e r e f o r e  permissible .  Accordingly, t h e  example c i t e d  

by  Chajes is  d e f i n i t e l y  not  evidence t h a t  f i n a n c i a l  hard-  

s h i p  can modify B i b l i c a l  law. 

T h i s  misunderstanding on t h e  pa r t  of Chajes involves 

s o  elementary a ha lakh ic  f a c t  t h a t  it i s  d i f f i c u l t  t o  

a s c r i b e  it t o  mexe lack  of information. Even t h e  novice 

i n  Talmudic law i s  aware t h a t  t h e  t a s k  of spec i fy ing  the 

types  of a c t i v i t y  permissible  on t h e  intermediate  days of 

f e s t i v a l s  devolves on t h e  Sages. Accordingly, t h e  "example1' 

c i t e d  by Chajes and the  conclusions which he draws present  

something of a puzzle .  The "example" e n t a i l s  an apparent 

misunderstanding of elementary p r i n c i p l e s  of Talmudic l a w .  

The conclusion,  however, implies  a measure of downright 

rad ica l i sm,  fo r  no o the r  recognized orthodox r a b b i n i c a l  

a u t h o r i t y  would even t h i n k  of t h e  p o s s i b i l i t y  t h a t  a B i b l i -  

c a l  law could ever  be abrogated under any circumstances.  

Without jumping t o  unjust  i f  ied  c o n c ~ u s i o n s  ourse lves ,  t h e r e -  

f o r e ,  it would seem s a f e  t o  s t a t e  t h a t  Chajes '  pronouncement 

i n d i c a t e s  a t  l e a s t  a subconscious tenderxy on h i s  p a r t  t o  

t h i n k  i n  terms of "adjustment" and "modificationi1 even when 

it comes t o  mat ters  of halakhah. - This tendency was a basic 

f a c t o r  i n  t h e  a t t i t u d e  t h a t  cha rac te r i zed  and molded the 

haskalah movement. Thus it may be s a i d  t h a t  ever, while he 

played t h e  r o l e  of  r a b b i n i c a l  a u t h o r i t y  i n  t h e  sphere of 

t r a d i t i o n i : l  halakhah, Chajes was d e f i n i t e l y  a p a r t  of t h e  

haskalah world. 



I n  a  s i m i l a r  manner, Chajes i n t e r p r e t s  a  passage from 

Shaaaqa th  Aryeh permit t ing c e r t a i n  types of a c t i v i t y  on - Rosh 

Hodesh (The New Moon) i n  cases  of f i n a n c i a l  hardship  a s  . 
proof t h a t  threa tened f i n a n c i a l  l o s s  may s e t  as ide  a B ib l i -  

c a l  p roh ib i t ion .  However, the  author  of Sha agath Aryeh 82 
- 

nowhere implies  t h a t  performing work on t h e  New Moon i s  now 

a t r ansgress ion  of B i b l i c a l  law. A s  a  matter  of f a c t ,  he 

i s  c a r e f u l  t o  point  out t h a t  the  B i b l i c a l  in junc t ion  agains t  

working on Rosh Hodesh was i n  force only a s  long a s  t h e  

Temple was i n  ex i s t ence ;  a f t e r  the  cessa t ion  of t h e  s a c r i -  

f i c i a l  se rv ice  t h i s  prohib i t ion  was no longer i n  t h e  "Bibl i -  

c a l "  c l a s s i f i c a t i o n .  The author of the  t r e a t i s e  then pro- 

ceeds t o  expla in  why the  p roh ib i t ion  of work on the  New Moon 
, 

i s  now no longer even regarded a s  " rabb in ica l  [ a s  d i s t i n c t  

from t h e  p roh ib i t ion  t o  work on t h e  14th day of Nisan, the  

day t h e  Paschal o f f e r i n g  was brought i n  the  Temple] . 83 A t  

no point  does t h e  author  of Sha'aqath Aryeh sanct ion  or  

j u s t i f y  those v i o l a t i o n s  of the ban t h a t  occurred during 

t h e  time when it s t i l l  had t h e  force of a  B i b l i c a l  prohi- 

b i t i o n .  Once it has  been es t ab l i shed  t h a t  t h e  p roh ib i t ion  

is  no longer t o  be considered "Bib l i ca l "  b u t  only r a b b i n i c a l ,  

it is ,  of course,  no longer su rp r i s ing  t o  f i n d  t h a t  t h e  

Sages a re  f r e e  t o  make allowances f o r  f i n a n c i a l  problems i n  

8 2 ~ r y e h  Leib ben Asher (1695-1785). He i s  c i t e d  i n  
Kol S i f r e i ,  I ,  224. 

8 3 ~ r y e h  Leib ben Asher, Ture i  Even (Vienna, 1875), 
Megillah 22b. 



t he  exerc ise  of t h e i r  l e g i s l a t i v e  a u t h o r i t y  i n  t h i s  ins tance .  

Here again Chajes seems t o  have based h i s  conclusions 

on a mis in te rp re ta t  ion of h i s  source.  However, one wonders 

whether he might not have, unconsciously, read  i n t o  h i s  

source t h a t  which he would have l i k e d  it t o  say .  What we 

a l ready know of h i s  menta l i ty  would make it conceivable t h a t  

he was thus  guided i n  h i s  i n t e r p r e t a t i o n ,  which would, of 

course ,  have been c a t e g o r i c a l l y  r e j e c t e d  by  t r a d i t i o n a l  

Talmudic scho la r s .  

Another example of mis in te rp re ta t ion  on t h e  p a r t  of 

Chajes i s  found i n  h i s  d iscuss ion  of t h e  B i b l i c a l  precept 

of Shemittah, which e n t a i l s ,  among o the r  t h i n g s ,  t h e  can- 

c e l l a t i o n  of a l l  deb t s  a f t e r  every seven-year per iod.  

Chajes c i t e s  t h e  g r e a t  d i f f i c u l t y  of observing t h i s  law i n  

an age when most Jews were no longer engaged i n  ag r i cu l -  

t u r a l  p u r s u i t s  but  i n  commerce and money-lending a s  t h e  

reason why " t h i s  law has  been abrogated, althouqh no j u s t i -  

f i c a t i o n  [ f o r  such ac t ion]  i s  known" [emphasis mine] . 84 

It i s  s~inewhat s u r p r i s i n g  t h a t  anyone should attempt 

t o  j u s t i f y  t h e  d i s rega rd  of a B i b l i c a l  precept  on mere 

grounds of f i n a n c i a l  hardship .  It i s  even more odd t h a t  

Chajes should c i t e  a s p e c i f i c  passage i n  the  Hoshen Mishpat 
8 

a s  ind ica t ing  t h a t  t h e r e  i s  no l e g a l  j u s t i f i c a t i o n  f o r  the  

"d is regardw of Sheni t tah  precepts .  A s  a mat ter  of f a c t ,  

t h e  very passage which Chajes c i t e s  goes on t o  list a number 

8 4 ~ 0 1  S i f r e i ,  I ,  224.  



of explanat ions  f o r  t h i s  supposed " v i o l a t i o n , "  and nowhere 

impl ies  t h e  absence of l e g a l  j u s t i f i c a t i o n s  f o r  it. 
85 

The very idea  t h a t  f i n a n c i a l  hardship  should be c i t e d  

a s  reason f o r  d is regarding  a B i b l i c a l  law does not seem t o  

d i s t u r b  Chajes.  This  i s  b u t  another i n d i c a t i o n  of h i s  

psychological  bent  toward accept ing "adj cstment s of  

halakhah . 
I n  h i s  d i scuss ion  of the  problem, Chajes c i t e s  

Rabbi Asher (1250-1328) a s  having waged a b i t t e r  but  f u t i l e  

s t rugg le  aga ins t  t h e  neglec t  of t h e  shemit tah laws i n  h i s  

day. Chajes w r i t e s :  

Since it i s  . impossible t o  abo l i sh  t h i s  bad p r a c t i c e  . . . [Rabbi Asher] ignored t h e  i s s u e  and proceeded a s  
i f  it had been agreed a t  the  time t h e  loan had been 
granted t h a t  t h e  repayment of t h i s  loan would not be 
subjec t  t o  the  moratorium [providec f o r  by t h e  
shemit t  ah law] .86 - 

Here, again,  Chajes i s  under a misapprehension. 

Rabbi Asher was not r e f e r r i n g  t o  d i s rega rd  of a B i b l i c a l  law 

but merely u t i l i z e d  an exempting cond i t ion  i n  the  i n i t i a l  

B i b l i c a l  provision--an i n t e r p r e t a t  ion sanct ioned by the  

Talmud. 87 For t h e  Talmud l ists  cases  where the  formulation 

8 5 ~ h u f i a n  Arukh, Hoshen Mishpat , - s no. sec . 
8 6 ~ 0 1  S i f r e i ,  I ,  224. See Rabbi Asher, Teshuvoth 

ha-Rosh, s e c .  76 ,  no ,  2 ,  4, 5. 
r 

8 7 ~ e e  Makkoth 333. A f p > 8  \,(L 3 66) IJJ AJU. JD,, 
' ' I ~ C ~ C ~  , , t r t ~ ~  , n q r + ~  . J ~ ~ t ~  (cZe AJX II ; c n G ~ e ~  

Thus, Rabbi Asher i s  not d is regarding  a B i b l i c a l  law; he is  
bas ing  h i s  dec is ion  on t h e  Talmudic dictum which maintains 
t h a t  t h e  .lav does not even extend t o  such ins tances .  And 
i t  i s  t h e  Talmudic Sages who serve  a s  i n t e r p r e t e r s  of  t h e  



of t h e  terms of t h e  loan could exempt t h i s  loan  from t h e  

shemit tah  moratorium.* Thus, we see  t h a t  Rabbi Asher is  - 
simply ' I l e g i t i m i ~ i n g ' ~  a p r a c t i c e ,  no matter  how evas ive  he  

considered i t ;  and Chajes h a s  no j u s t i f i c a t i o n  f o r  claim- 

ing t h a t  t h e  B i b l i c a l  law could simply be d is regarded with- 

out recourse t o  " l eg i t ima te"  j u s t i f i c a t i o n s .  

Chajes a l s o  l ists s e v e r a l  laws from t h e  Shulhan Arukh 

which, he c la ims,  have f a l l e n  i n t o  d i suse  d e s p i t e  t h e r e  

being no l e g a l  b a s i s  o r  j u s t i f i c a t i o n  f o r  i t .  
89 

Yet, he 

himself  submits poss ib le  explanat ions  fo r  some of t h e s e  in -  

s t ances  of " n e g l e c t , "  such a s  t h e  f a c t  t h a t  people no longer  

leave a p a r t  of  t h e i r  new home unpainted a s  a symbol of 

mourning f o r  t h e  d e s t r u c t i o n  of t h e  Temple. 

Chajes l  r ead iness  t o  accept the neglec t  of a g r e a t  

number of Talmudic requirements--without any s u b s t a n t i a l  

l e g a l  j u s t  i f icaLion-- i s  i n d i c a t i v e  of  an a t t i t u d e  d e f i n i t e l y  

not  c h a r a c t e r i s t i c  of  orthodox r a b b i s .  T r a d i t i o n a l i s t s  con- 

s i s t e n t l y  viewed t h e  observance of  Talmudic laws a s  a sacred 

duty,  t o  be discharged even a t  g r e a t  s a c r i f i c e .  Each 

mitzvoth of t h e  S c r i p t u r e s .  Rabbi Asher a s  w e l l  a s  o t h e r  .. 
t r a d i t i o n a l  scho la r s  would not h a l a k h i c a l l y  e n t e r t a i n  t h e  
thought of  breaking a B i b l i c a l  law under t h e  pressure  of 
p r a c t i c a l  cons ide ra t ions .  But a s  i n  any l e g a l  system, 
which purposely leaves  openings f o r  l e g i t i m a t e  evas ions ,  
one may u t i l i z e  then .  One who makes use of t h e  o i l  deple-  
t i o n  c lause  i n  United S t a t e s  I n t e r n a l  Revenue laws t o  evade 
payment of t a x c s  i s  not committing an i l l e g a l  a c t .  So, too ,  
Rabbi Asher was applying t h e  exempting cond i t ion  of t h e  she- 
m i t t a h  law, while Chajes was w i l l i n g  t o  accept  evas ion  of 
t h i s  law a s  a v i o l a t i o n  of B i b l i c a l  law. 

88~a imonides ,  Yad ha-Hazaqah, Hilkhoth Shemitt ah ,  
chap te r  i x ,  no. 10.  

8 9 ~ 0 1  S i f r e i ,  I,  230-31. 
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precept  represented  a binding ob l iga t ion  t h a t  could not  be 

s e t  a s i d e  without due l e g a l  j u s t i f i c a t i o n .  

It i s  of i n t e r e s t ,  i n  t h i s  connect ion,  t o  note  t h a t  

many of t h e  ins tances  c i t e d  by  Chajes a s  unfounded d i s rega rd  

of Talmudic law have been l e g a l l y  j u s t i f i e d  by such noted 

r a b b i n i c a l  personages a s  t h e  renowned Hafetz Hayyim. 90 

I f  many of the  above-cited examples of  Chajesl  me.1- 

t a l i t y  i n d i c a t e  no more than a s u b t l e  tendency t o  accept t h e  

p o s s i b i l i t y  of ha lakhic  modif ica t ions ,  h i s  h i s t o r i c a l -  

evo lu t ionary  o r i e n t a t  ion  is c l e a r l y  r e f l e c t e d  i n  t h e  d i s -  

t i n c t i o n  he makes between t h e  ha lakh ic  p a t t e r n s  of Ash- 

kenazic  and Sephardic Jewry, which we have a l r e a d y  discussed 

i n  d e t a i l  i n  our chapter  on Chajes and Reform Judaism. 91  

Never the less ,  it should be r e a l i z e d  t h a t  these  s u b t l e  

i n d i c a t i o n s  of modernist a t t i t u d e s  toward t h e  i n £  luence of 

c ircumstances on halakhah a r e  r a t h e r  few i n  comparison with 

t h e  many ins tances  i n  which Chajes s taunchly  defends t h e  ir- 

r e v e r s i b i l i t y  of  Talmudic l e g i s l a t i o n .  H e  c o n s t a n t l y  

s t r e s s e d  t h a t  r u l i n g s  handed down by the  vote  of a " f u l l "  

r a b b i n i c  c o u r t ,  and those taqqanoth and geze ro th  which gained 

u n i v e r s a l  acceptance among t h e  Jewish people, a r e  not sub- 

j e c t  t o  modif icat ion.  

"1srael Meir Kagan, Mishnah Berurah ( ~ e w  York, 1952) . 
See no. 158, s e c .  4 f o r  an example whereby t h e  author  c i t e s  
a u t h o r i t i e s  who j u s t i f y  neglec t  of t h e  p r a c t i c e  of washing 
o n e ' s  hands p r i o r  t o  t h e  consumption of c e r t a i n  types of food. 
Yet Chajes l i s t e d  t h i s  very case  a s  an example of a r i t u a l  
which has  been abandoned w i t h o l ~ t  any j u s t i f i c a t  ion .  



I n  the  l i g h t  of  the  many incons i s t enc ies  i n  Chajes l  

own halakhic  w r i t i n g s ,  i t  may be of i n t e r e s t  t o  c i t e  one of 

h i s  own i n t e r p r e t a t i o n s  of a B i b l i c a l  t e x t ,  inasmuch a s  it 

sheds l i g h t  on h i s  personal  pos i t ion .  

The passage from Zekhariah 3 : 7  reads:  

I f  you w i l l  follow i n  My path  ( the  path t h a t  I have 
o rde red) ,  i f  you w i l l  guard it . . . I w i l l  g rant  you 
p l a c e s  t o  walk amongst those who s tand s t i l l .  

On t h i s ,  Chajes comments: 

I have a l r eady  shown t h a t  t h e  e a r l y  Sages temporar i ly  
suspended c e r t a i n  iaws i f  circumstances s o  requi red  
. . . however, it was understood by a l l  t h a t  they  were 

- n o t  seeking t h e i r  own b e n e f i t  [when they made those  
r u l i n g s ]  . , . but  nowadays . . . they  a r e  only i n t e r -  
e s t e d  in  eas ing  t h e i r  burden, and the re fo re  they  meet 
w i t h  rebuke from the  orthodox. Therefore,  the  pro2het 
means t o  say  t h a t  i f  t h e  l eader s  w i l l  a c t  i n  t h e  proper 
way, they  w i l l  be granted t h e  a b i l i t y  t o  walk [proceed] 
i n  keeping with t h e  needs of  the  age [but  a t  the  same 
time remains] among those who s tand s t i l l ,  namely, 
among those ,  who . . . r e j e c t  innovations ; [ t h a t  i s ]  , 
t h e r e  w i l l  be no grounds [ f o r  tQq orthodox] t o  look 
wi th  suspicion upon such a man. 

A s  Horace put it,  De t e  fabula  narratur--of you the  t a l e  is  

t o l d .  Chajes comment seems t o  descr ibe  t h e  leader  he h i m -  

s e l f  wanted t o  be--a defender of orthodoxy who would be s o  

g r e a t l y  respected by t h e  orthodox t h a t  he would be i n  a 

p o s i t i o n  " t o  walk amongst those who s tand s t i l l " ;  i . e . ,  t o  

introduce changes even wi th in  orthodoxy when t h e  hour Ze- 

manded i t .  

A f u r t h e r  i n d i c a t i o n  of Chajesl  self-image i s  r e -  

vealed i n  h i s  correspondence wi th  Rabbi Schreiber  concerning 



t h e  p e r m i s s i b i l i t y  of delays i n  t h e  b u r i a l  of t h e  dead. 

While Schreiber  a s s e r t s  t h a t  such de lays  involved t r ansgres -  

s i o n s  of a  "pos i t ive"  commandment o r  p roh ib i t  ion ,  Cha j e s  

maintains t h a t  they  e n t a i l  t he  t r ansgress ion  of a  prohib i -  

t i o n  only.  I n  r ep ly ,  Schreiber w r i t e s  t h a t  although most 

a u t h o r i t i e s  had not agreed with h i s  own "harsh" conclusion 

(i .e . , t h a t  the  de lay  involved a  double t ransgress ion)  one 

could not ignore the  f a c t  t h a t  such scho la r s  a s  Nachmanides 

had expressed views s i m i l a r  t o  h i s .  While one could not  

base any prac t  ica?. conclusions on Nachmanides opinion,  be- 

cause it d i s sen ted  from most of t h e  Commentators, Schreiber  

says ,  "it i s ,  never the less ,  w e l l  t o  mention t h e  double 

t r ansgress ion .  "93 Chajes ques t ions  t h e  value of t h i s  empha- , 

s i s ,  claiming t h a t  "it i s  not c o r r e c t  . . , t o  say t h a t  some- 

t h i n g  which only e n t a i l s  t h e  v i o l a t i o n  of a  p roh ib i t ion  a l s o  

involves t h e  t r ansgress ion  of a  p o s i t i v e  commandment, f o r  

even though our Sages employed ha r sh  words [ t o  discourage 

c e r t a i n  p rac t i ces ]  . . . they took g rea t  c a r e  t o  d i s t i n g u i s h  

between r a b b i n i c a l  and b i b l i c a l  law even when [ t h a t  d i s t i n c -  

t i o n ]  was of no s u b s t a n t i a l  s ign i f i cance  [ i n  t h e  case i n  

quest ion]  . Ir 94 

Chaj e s  comments i n  t h i s  correspondence may poss ib ly  

show him t o  be not s o  much a  champion of i n t e l l e c t u a l  

9 4 ~ b i d . ,  p.  270. We would l i k e  t o  note t h a t  t h e  in-  
coherence i n  the  statement i s  not a  r e s u l t  of  our t r a n s l a t i o n ,  
b u t  i s  inherent  i n  Chajesl  own t e x t .  He begins t o  d i s c u s s  
double t r ansgress ions  and concludes with B i b l i c a l  and rab- 
b i n i c  law. 



honesty a s  an advocate of "soft-pedal ing" c a t e g o r i c a l  empha- 

s e s  and of g r e a t e r  leniency i n  i s s u e s  of Jewish law. 

U n t i l  t h i s  po in t ,  our p resen ta t ion  of Chajes views 

on Talmud and halakhah make him appear merely a s  a man of 

d o c t r i n e  and law. H i s  primary i n t e r e s t  i n  d i scuss ing  Tal- 

mud seems t o  be t h a t  of s t r e s s i n g  t h e  binding na tu re  of  i ts  

l e g i s l a t  ion--notwithstanding allowances f o r  c e r t a i n  modif i- 

c a t  ions--on a l l  Jews throughout t h e  ages. Furthermore, i n  

c o n t r a s t  t o  Krochmal, t h e  h i s t o r i c a l  a spec t s  o f  halakhah d o  

not  seem t o  i n t e r e s t  him. This  im?ression i s ,  however, not  

t r u e .  For l i k e  Krochmal, Chajes,  t o o ,  s t u d i e s  the  h i s t o r i -  

c a l  development of halakhah - throughout t h e  ages.  It i s ,  

however, of i n t e r e s t  t o  note  t h a t  even while  pursuing t h e  

h i s t o r i c a l  end of Talmndic mat ters ,  Chajes i n j e c t s  "doc- 

t r i n e "  i n t o  h i s  ana lyses ,  while Krochmal comes f o r t h  a s  t h e  

more pure h i s t o r i a n .  Chajes cannot remain ob l iv ious  t o  t h e  

f a c t  t h a t  t r a c i n g  t h e  h i s t o r y  of - halakhah invalves  s o  c a r d i -  

n a l  an a r t i c l e  of f a i t h  a s  t h e  S i n a i t i c  o r i g i n  of Ora l  Law. 

Whatever t h e i r  b a s i c  d i f f e rence  i n  approach may be ,  t h e y  a t  

l e a s t  pursue i d e n t i c a l  t o p i c s  i n  t h e i r  attempt t o  s tudy 

t h e  c a t e g o r i e s  and h i s t o r y  of halakhah. -.. 

A s i g n i f i c a n t  example which i l l u s t r a t e s  both  the 

d i f f e r e n c e s  and t h e  s i m i l a r i t i e s  between them i s  t h a t  of 

t h e i r  views on t h e  o r i g i n s  of halakhah. Chajes and Krochmal 

accept t h e  t e n e t  of the  S i n a i t i c  o r i g i n  of t h e  Ora l  Tradi-  

ti.011.'~ Both o f f e r  the  same i n t e r p r e t a t i o n  of t h e  Talmudic 

passage according t o  which the  Torah a s  t augh t  and explained 

9 5 ~ h a  j e s ,  in t roduct ion  t o  Torath Nevi i m ;  Krochmal, 
MNZ, p .  162 - 



by a l l  fu tu re  genera t ions  had a l ready been imparted t o  Mosos 

on Mount S i n a i .  They both  agree t h a t  t h i s  passage is not 

t o  be taken l i t e r a l l y ,  but  r a t h e r  a s  implying t h a t  a l l  

l a t e r  ha lakh ic  d e r i v a t i o n s  were no more than  "branchesw of 

a " root  ,I' t h a t  had been imparted t o  Moses b y  G-d Himself. 96 

Thus, both  Chajes and Krochmal s t a r t  out by accept ing  

t h e  orthodox view of t h e  o r i g i n s  of t h e  O r a l  T r a d i t i o n .  

However, i n  t h e  course of developing t h e r r  r e spec t ive  t h e s e s ,  

Krochmal sha rp ly  d e v i a t e s  from t h i s  d o c t r i n e .  A s  Rawidowicz 

c o r r e c t l y  pointed o u t ,  he accepts  the  S i n a i t i c  o r i g i n  of 

t h e  Ora l  T r a d i t i o n ,  but  h i s  at tempts  t o  t r a c e  halakhah t o  

i t s  o r i g i n s  do not go back t o  Moses: t h e y  s t o p  a t  Ezra and 

t h e  L a t t e r  Prophets.  " S i m i l a r l y ,  Krochmal f i n d s  himself  

unable t o  r econc i l e  t h e  l i t e r a l  acceptance of the  concept 

of halakhah le-Mosheh mi-Sinai with h i s  modernist h i s t o r i -  

c a l  views, and t h e r e f o r e  i n t e r p r e t s  it simply a s  a nietaphor 

conveying the  g rea t  a n t i q u i t y  of t h e  Ora l  ~ r a d i t i o n . ~ ~  

Krochmal uses ha lakh ic  arguments t o  support his 

i n t e r p r e t a t i o n  of the  concept .  How, he a s k s ,  could prohi- 

b i t i o n s  of t h i s  ca tegory ,  such a s  t h e  taboo on ' l doub les , l~  

be subjected t o  debate  and even be a l t o g e t h e r  abrogated,  

9 6 ~ h a j e s ,  Kol S i f r e i ,  I ,  289; Krochmal, El p. 185. 
See a l s o  Chajes l  Comments t o  t h e  Talmud, Berakhoth 5. Both 
i n t e r p r e t a t  ions  a re  i n  explanat  ion of t h e  Talmudic passage 

97~awidowicz,  K i t v e i  RaNaK, p. c x l i v .  



which t h e y  have been, unless  one denies  the  l i t e r a l  i n t e r -  

p r e t a t i o n  of halakhah le-Mosheh mi-Sinai? Could one ignore 

i n j u n c t i o n s  of t r u l y  Mosaic o r i g i n ?  To s u b s t a n t i a t e  h i s  

po in t  and confer  r e s p e c t a b i l i t y  on what is a c t u a l  he resy  

from t h e  t r a d i t i o n a l  poin t  of  view, Krochmal c i t e s  Rabbi 

Asher a s  having s a i d  i n  one of h i s  r u l i n g s :  "We have no- 

where found a halakhah le-Mosheh mi-Sinai [ i n  t h i s  matter]  

. . . it [ t h e  Mishnah] should [ t h e r e f o r e ]  be i n t e r p r e t e d  

a s  i f  [emphasis mine] it were such a halakhah. I, 99 In 

o t h e r  words, t h e  concept of halakhah le-Mosheh mi-Sinai, 

according t o  Krochmal, i s  never t o  be taken l i t e r a l l y .  

Chajes,  on t h e  o the r  hand, never c a s t s  doubt on t h e  

l i t e r a l  i n t e r p r e t a t  ion of t h e  concept ; never the less ,  he 

shows an awareness of t h e  ha lakhic  problems r a i s e d  by 

Krochmal. He d e a l s  with t h e  t o p i c  q u i t e  ex tens ive ly  and 

p r e s e n t s  a l is t  of a l l  r e l evan t  cases .  I n  t h i s  l i s t  he 

inc ludes  the  taboo on "doubles ." He adds t h a t ,  occas ional ly ,  

t h e  term halakhah le-Mosheh mi-Sinai was, indeed, employed 

t o  r e f e r  t o  a r abb in ic  l e g a l  dec is ion  r a t h e r  than t o  an ac- 

t u a l  t r a d i t i o n  de r iv ing  from Moses. Here, Chajes t reason- 

ing  fol lows the  same p a t t e r n  as t h a t  of Krochmal, f o r ,  

among o the r  t h i n g s ,  he dec la res :  "And we a re  not c a r e f u l  

i n  t h i s  matter nowadays. How, then ,  could it be a halakhah 

l e  -Mosheh mi-Sinai?'@ 100 

"1bid. Rablui Asher ' s  quote appears i n  h i s  comments 
t o  the t r a c t a t e  Niddah, d i l k h o t h  miqvatoth no. 1. 

l o 0 ~ o l  S i f r e i ,  I ,  121. The genera l  d i scuss ion  appears 
on pp. 111-24. 



The b a s i c  d i f f e rence  between the  views of t h e  two 

authors  i s  t h a t  while Krochmal accepts  such c a s e s  a s  t h e  

taboo on lldoublesB1 a s  t h e  norm, Chajes regards  them a s  ex- 

c e p t i o n s  t o  t h e  r u l e .  Thus, Chajes a l s o  c i t e s  t h e  r u l i n g  

of Rabbi Asher mentioned by  Krochmal, bu t  he r e f u s e s  t o  ac- 

cep t  it a s  t h e  genera l  p r i n c i p l e  governing t h e  d e f i n i t i o n  

of halakhah le-Mosheh mi-sinai:lol he  l i m i t s  t h e  v a l i d i t y  of 

Rabbi Asher s a s s e r t  ion t o  the  s p e c i f i c  case mentioned. 

Like Krochmal, Cha j  e s  r a i s e s  simple h i s t o r i c a l -  

chronologica l  problems. How could enactments be dssignated 

a s  halakhah le-Mosheh mi-Sinai i f  they had o r i g i n a t e d  a t  a 

l a t e r  d a t e ?  He so lves  t h e  problem by i n t e r p r e t i n g  t h e  term, 

i n  such c a s e s ,  t o  imply t h a t  t h e  enactment was t o  be r e -  

garded a s  i f  it had been handed down by Moses a t  Mount S i n a i .  

Both Chajes and Krochmal t u r n  t o  t h e  problem of prac- 

t i c e s  designated i n  the  Talmud interchangeably a s  halakhah 

l e  -Mosheh mi-Sinai and " rabbin ic .  11102 I n  f a c t ,  h e r e ,  they  

even employ the  same cases  i n  po in t .  But they  do not come 

up w i t h  t h e  same s o l u t i o n .  Chajes r e c o n c i l e s  t h e  apparent 

c o n t r a d i c t i o n  by s t a t i n g  t h a t  t h e  genera l  p r i n c i p l e  govern- 

ing t h e s e  cases  is  der ived  d i r e c t l y  from Moses, and t h a t  

only t h e  formulation of t h e  d e t a i l s  had been l e f t  t o  the 

lolsee a l s o  Chaj e s  Comments t o  Haggigah 313. 

l o 2 ~ a l a k h i c  measurements a re  c l a s s i f i e d  "mi-Sinai" 
i n  Yoma 80a; they  a re  a l s o  c l a s s i f i e d  a s  " rabbin ic t1  i n  
Kilayim, chapter  x ,  mishnah 10. 



Sages. lo3 Krochmal, on t h e  o ther  hand, regards  t h i s  i n t e r -  

changeable use of two d i f f e r e n t  concepts as fu r the r  proof 

of h is  t h e s i s  t h a t  the  term - halakhah le-Mosheh mi-Sinai 

should not be construed l i t e r a l l y  but  should be i n t e r p r e t e d  

simply a s  denoting the  a n t i q u i t y  of t h a t  law o r ,  more spe- 

c i f i c a l l y ,  a s  r e f e r r i n g  t o  a law da t ing  from t h e  same time 

a s  the  d i v r e i  soferim. 104 

A t  a l a t e r  d a t e ,  t h e  d e f i n i t i o n  of t h e  concept 

halakhah le-Mosheh mi-Sinai was t o  become a major i s sue  of  

content ion between Rabbi Samson Raphael Hirsch and Zechariah 

Frankel.  lo5 Frankel,  t oo ,  i n t e r p r e t e d  it i n  metaphoric 

r a t h e r  than l i t e r a l  terms. It is  a l s o  i n t e r e s t i n g  t o  note  

t h a t  t h i s  very i s sue  i s  discussed by Rapoport i n  a co r res -  

pondence with Chajesl  son. Rapoport, t o o ,  notes  the  i n t e r -  

changeable use of halakhah le-Mosheh mi-Sinai and " rabb in ic '  

i n  connection with c e r t a i n  p r a c t i c e s  and concludes t h a t  i n  

such cases ,  hal.akhah l e  -Mosheh mi-Sinai always r e f e r s  only 

t o  the  p r i n c i p l e  i n  genera l  but not t o  i t s  d e t a i l s .  106 

l o 3 ~ o 1  S i f r e i ,  I ,  116. 

l o 4 ~ ,  p. 183. 

lo5~amson Raphael Hirsch,  ed . ,  "Anrnerkung der  Redak- 
t i o n ,  'I Jeschurun, V I I  (Shvat , 1861) , pp. 252-69. 

106~olomon Rapoport , "Pe le ta th  Soferim, " ha< armel, 
I1 (1873),  p .  27 .  Years l a t e r ,  Rapoport defended Frankel  
a g a i n s t  H i r s c h l s  a t t a c k s  i n  a s p e c i a l  work e n t i t l e d  D i v r e i  
Shalom ve-Emeth ( ~ r a g u e ,  1861) . He c la ims t h a t  Hirsch m i s -  
r ep resen ted  Frankel l s  view, i n s o f a r  a s  t h e  l a t t e r  never de- 
n i e d  a c t u a l  Mosaic o r i g i n  t o  many halakhoth.  I n  defense of 
F r a n k e l l s  views, he s t a t e s  his own t h e s i s  t h a t  "only t h e  



Here, t o o ,  we f ind  t h a t  although he was w i l l i n g  t o  

give a hear ing  t o  the  views of modern scho la r sh ip ,  Chajes 

chose t o  adhere t o  t h e  base of t r a d i t i o n .  m i l e  Krochmal 

was l e d  by h i s t o r i c a l  and s c h o l a r l y  cons ide ra t ions  t o  ques- 

t i o n  t h e  S i n a i t i c  o r i g i n  of t h e  Ora l  T r a d i t i o n ,  Chajes 

s t r e s s e d  i t s  Mosaic provenance i n  t h e  l i t e r a l  sense of the 

term. 

A s  a l ready noted,  Krochmal cons iders  t h e  concept 

halakhah le-Mosheh mi-Sinai synonymous with d i v r e i  soferim. 

More s p e c i f i c a l l y ,  he i d e n t i f i e s  d i v r e i  sofer im a s  t h e  

e a r l i e s t  phase of the  Ora l  Trad i t ion ,  d a t i n g  from Ezra,  

when halakhoth had not  a s  ye t  been formulated i n  one s tandard 

vers ion  but  were merely discussed i n  weekly sermons on laws 

and customs t o  l a r g e  audiences. 107 

I n  o ther  words, i n  Krochmalls view, the  sofer im d id  

not  l a y  down halakhic  p r i n c i p l e s  but  merely explained,  and 

e labora ted  upon, those commandments which were a l r eady  men- 

t ioned i n  the  B i b l i c a l  t e x t  i t s e l f  .- Thus, f o r  ins t ance ,  i n  

t h e  case  of t h e  B i b l i c a l  commandm2nt i n  which we a r e  only 

t o l d  t o  s e t  t h e  word of the  Lord d a i l y  " a s  a s ign" upon t h e  

hand and "between t h y  eyes,  the  sofer im took upon themselves 

g e n e r a l  p r i n c i p l e  . . . was t ransmi t ted  t o  t h e  Great Synod, 
and they  i n  t u r n  t r ansmi t t ed  . . . but  t h e  proofs and ev i -  
dences . . . were presented by t h e  generat ion of t h e  Great 
Synod i t s e l f "  (p.  5 ) .  

107~rochmal does not deny e a r l i e r  ha lakhic  knowledge 
among Jews, but  he l i m i t s  i t  t o  t h e  t r i b e  of Levi.  See - Kol 
S i f r e i ,  I ,  178-79. Moreover, Krochmal i s  c a r e f u l  t o  d i s -  
t inguish  between d i v r e i  soferim and h i lkho th  soferim. 



t h e  t a s k  of spec i fy ing  t h e  d e t a i l s  of how t h i s  commandment 

was t o  be observed; t h a t  i s ,  they  introduced t h e  p h y l a c t e r i e s ,  

expla in ing  how they  had t o  be made and how t h e y  were t o  be 

used i n  keeping with t h e  B i b l i c a l  precept .  

Chajes,  t o o ,  views t h e  r o l e  of t h e  sofer im t o  be 

t h a t  of expla in ing  the  d e t a i l s  of such t e r s e l y - s t a t e d  B i b l i -  

c a l  commands a s  t h e  use of phy lac te r i e s ,  bu t  he  c l e a r l y  s e e s  

t h e i r  a c t i v i t i e s  a s  l i m i t e d  t o  t h e  establ ishment  of  asmakhta 108 

o r  hermeneutical  der iva t ion;  and does not view t h e  sofer im 

a s  i n i t i a t o r s  of  halakhah _per s e .  Thus, Chajes s t a t e s  t h a t  

"it is impossible t h a t  t h e  Almighty [should have] ordered 

t h e  wr i t ing  of t h e  phy lac te r i e s  . . . and then would give 

no s p e c i f i c  explanat ions  of how t h e  commandment was t o  be 

observed . . . and although t h e  Sages have attempted t o  de- 

r i v e  these  p r a c t i c e s  [ from t h e  o r i g i n a l  precept]  by  means of 

hermeneutics,  one must s t i l l  ask . . . can one imagine t h a t  

t h e  mitzvah of  pu t t ing  on phy lac te r i e s  was not  proper ly  per- 

formed p r i o r  t o  t h e  a p p l i c a t i o n  of h e r m e n e ~ t i c s ? ' ~  One i s  

t h e r e f o r e  forced t o  conclude, Chajes goes on, t h a t  ItMoses, 

Phineas,  Joshua . . . never had any doubts about t h e  way 

t h e  mitzvoth commanded i n  t h e  Torah were t o  be performed, 

because [ these  d e t a i l s ]  had a l l  been t r ansmi t t ed  o r a l l y  

from Mount S i n a i  and had been handed down o r a l l y  from gen- 

e r a t i o n  t o  genera t ion .  However, the  Sages wanted t o  f i n d  

1 0 8 ~ h i s  term l i t e r a l l y  means "support ,  " and r e f e r s  
t o  t h e  f inding  of a B i b l i c a l  source f o r  a given p r a c t i c e .  



a way of r e l a t i n g  these  t r a d i t i o n s  t o  t h e  Wri t ten  Law" (and 

t h e r e  fo re  introc.iuced hermeneut i c a l  de r iva t ions )  . 109 

Thus, i n  Chajes l  view, t h e  Sages simply e s t a b l i s h e d  

asmakhtoth o r  hermeneut i c a l  d e r i v a t i o n s  r e l a t i n g  t h e  de- 

t a i l s  of t h e  Ora l  T r a d i t i o n  t o  t h e  broad o u t l i n e s  of t h e  

Wr i t t en  Law. Krochmal, on the  o the r  hand, seems t o  imply . . 

t h a t  t h e e s o f e r i m  had ac ted  a s  i n i t i a t o r s  of halakhah 

i t s e l f .  T h i s  i s  a l o g i c a l  consequence of  Krochmalls r e -  

f u s a l  t o  accept t h e  l i t e r a l  i n t e r p r e t a t i o n  of t h e  concept 

halakhah l e  -Mosheh mi-Sinai . - 

Chajes t  d e f i n i t i o n  of d i v r e i  sofer im is much b r o a d e r .  

than  t h a t  o f fe red  by Krochmal; it  does not c a l l  f o r  an ex- 

p l i c i t  d i f f e r e n t i a t i o n  between i t  and t h e  ha lakhic  mid- 

rashim of l a t e r  Tannai tes  . He accepts  Maimonides ' d e f i n i -  

t i o n ,  according t o  which l o a l l  t h a t  i s  not express ly  explained 

i n  t h e  Torah i s  c la s sed  a s  d i v r e i  sofer im . . . this  in-  

c ludes  . . . t he  halakhoth handed down from Moses and t h e  

enactments of the  Sages." However, Chajes does not adopt 

t h i s  d e f i n i t i o n  without q u a l i f i c a t i o n s .  He l i m i t s  t h e  des ig-  

n a t i o n  of d i w e i  soferiin t o  those lialakhoth i n  which t h e  

1 0 9 ~ 0 1  S i f r e i ,  I .  286.  

l l 0 1 n  s p i t e  of  t h e  f a c t  t h a t  Krochmal bases  p a r t  of 
t h e  s o f e r i m ' s  a u t h o r i t y  on t h e i r  chronologica l  c loseness  t o  
t h e  Prophets "from whom they  received [emphasis mine] t h e  
Torah" (MNZ, p. 174) , t h e  evasiveness  of any f u r t h e r  commit- 
ment i s  very  suspic ious .  Moreover he repeatedly  . r e f e r s  t o  
t h e  need f o r  explanat ion of laws s o  t h a t  t h e  mitzvah may be 
p r o p e r l y  performed. 

' ' l~aimonides,  Commentary t o  t h e  Mishnah, Keylirn, 
c h a p t e r  x v i i ,  no. 1 2 .  



Sages app l i ed  the  canons of  i n t e r p r e t a t i o n  and d i d  not  

merely a c t  a s  l l t r ansmi t t e r s l t  of t h e  law. Accordingly, 

Chajes excludes from th i s  category a l l  t h e  halakhoth 1%- 

Mosheh mi-Sinai of which t h e r e  i s  no mention a t  a l l  i n  t h e  

B i b l i c a l  t e x t .  He accepts  a s  d i v r e i  sofer im only  those  

halakhoth le-Mosheh mi-Sinai, which have some assoc ia t ion  

wi th  t h e  B i b l i c a l  t e x t  and t o  which the  Sages added t h e i r  

112 own c ant r i b u t  ion.  

A s  opposed t o  Krochmalls system of da t ing  t h e  evo- 

l u t i o n  of halakhah from t h e  e a r l i e s t  d i v r e i  soferim t o  t h e  

more complex ha lakhic  midrashim, orthodox t r a d i t i o n  h a s  

viewed halakhah and i t s  formulat ion a s  a cont inuing process  

which began a t  t h e  time of t h e  Revelation a t  Mount S i n a i  and . 

not  a s  a development of a subsequent e r a  i n  Jewish h i s t o r y .  

Accordingly, such orthodox a u t h o r i t i e s  a s  Samson Raphael 

Hirsch have attempted t o  prove t h a t  even t h e  t h i r t e e n  canons 

f o r  t h e  i n t e r p r e t a t i o n  of t h e  law were handed down from 

Mount S i n a i .  Others ,  t o o ,  have s t a t e d  t h a t  " the  r u l e s  i n  

accordance with which t h e  Q r a l  Law i s  derived from t h e  W r i t -  

t e n  Law were handed down from Mount S i n a i  . . . . 11 114 

Chajes '  own statement ,  i n  a d i f f e r e n t  con tex t ,  t o  t h e  e f f e c t  

snd t h e r e  t h a t  "when Joshua d ied ,  he taught  t h e  Elders  . . . - 
has  been no age [emphasis mine] i n  which t h e r e  was no - 

' 1 3 ~ i r s c h ,  "van Gott l i e b  Fischer  , I' Jeschurun, V I I  
(1861),  pp. 470-91. 

l l 4 ~ t r a c k ,  Talmud and Midrash, p. 95, c i t i n g  I s r a e l  
Unna, i n  Joseph Wohlgemuth, e d . ,  Jeschurun, VI (1919! , p. 459. 



i n v e s t i g a t i o n  of these  mat ters ,  and t h e  s c h o l a r s  of each 

generat ion . . . learned and drew new conclusions . . . I1 115 

presents  a s t r i k i n g  c o n t r a s t  t o  KrochmaL ' s  a s s e r t i o n s  l i m i t -  

ing t h e  hermeneutic de r iva t ion  of  "new conclusions" t o  l a t e r  

per iods i n  Jewish h i s t o r y .  

Krochmal was not unaware of t h e  fact t h a t  h i s  views 

were a devia t ion  from accepted t r a d i t i o n .  Accordingly, he 

f e l t  it necessary t o  j u s t i f y  them. C i t i n g  s e v e r a l  passages 

from Talmud which ind ica te  t h a t  formulated halakhoth e x i s t e d  

a t  a very e a r l y  d a t e ,  Krochmal explained t h a t  he was not 

c a t e g o r i c a l l y  denying the  p o s s i b i l i t y  t h a t  t h e r e  were such 

e a r l y  halakhoth; he was i n t e r e s t e d  p r imar i ly  i n  e s t a b l i s h i n g  

t h e  l a t e s t  possible  da te  f o r  t h e i r  o r i g i n .  On t h e  o ther  

hand, he a s se r t ed  t h a t  " i t  i s  q u i t e  inconceivable t h a t  t h e  

d e t a i l s  of laws were a l ready formulated i n  ha lakhic  s t y l e  

a s  e a r l y  an age a s  the  days of t h e  F i r s t  ( ~ e - d i s h )  Common- 

wealth." Moreover, he r e j e c t e d  agqadic sources (such a s  t h e  

halakhoth revived by Atniel) ' l6  a s  v a l i d  evidence proving 

t h e  e a r l y  exis tence  of halakhoth,  s ince  "it is probably e r -  

roneous t o  take them l i t e r a l l y .  lt117 Such aggadic s ta tements;  

Krochmal a s s e r t e d ,  a r e  usua l ly  metaphoric i n  na ture  and 

the re fo re  cannot be accepted a s  v a l i d  h i s t o r i c a l  evidence. 

The same h i s t o r i c a l  approach w h i c h  brought Krochmal 

t o  submit l a t e  d a t e s  f o r  t h e  formulation of halakhoth a l s o  

'15~01 S i f r e i ,  I ,  112-13. 

'16see Temurah 16a. 



l e d  him t o  r e j e c t  o the r  Talmudic s ta tements .  Thus, he 

claimed t h a t  taqqanoth ascr ibed  t o  Moses o r  o the r  B i b l i c a l  

personages had not r e a l l y  been composed by  these  ind iv idua l s  

bu t  had merely been " l inked ,  by hermeneutics . . . t o  t h e  

e a r l i e s t  poss ib le  da te  a t  which t h e r e  were both a p o s s i b i l -  

i t y  and a need f o r  such enactments . I1  Thus, t h e  Talmudic 

a s s e r t i o n  t h a t  t h e  Grace a f t e r  Meals had been introduced by 

Moses merely meant t h a t  " the re  was a l r eady  a need [ f o r  such 

a prayer] i n  h i s  day . . . [but] i n  a c t u a l i t y ,  t h e  t e x t  of  

t h e  Grace does not  d a t e  back t o  Moses. 1,118 

Like Krochmal, Chajes tended t o  t h e  " h i s t o r i c a l  

school ,  but  unl ike  Krochmal, he refused  t o  d ismiss  t h e  t r a -  

d i t i o n a l  view of t h e  o r i g i n s  of t h i s  benedic t ion .  He c a t e -  

g o r i c a l l y  s t a t e d  t h a t  " the  t e x t  of t h e  Grace a f t e r  Meals 

. . . i s  t h e  enactment of Moses." I n  add i t ion ,  he s e t  

down a l ist  of o the r  enactments a sc r ibed  t o  B i b l i c a l  person- 

a l i t  i e s  . 12 0 

O n  t h e  o the r  hand, when Chajes was asked why he had 

excluded one of King Solomon's enactments from h is  l i s t  of 

taqqanoth by B i b l i c a l  personages , he r e p l i e d  : - 

l l 81b id .  - , p. 184. The Talmudic passage which a s c r i b e s  
t h e  in t rcduc t ion  of Grace a f t e r  Meals t o  Moses appears i n  
Berakhoth 48b. 

'19~01 S i f r e i ,  I, 173. 

1-200~e  may note here  t h a t  Chajesl  l i s t  of r abb in ic  
enactments (Kol S i f r e i ,  I ,  305) mistakenly a s c r i b e s  t h e  
taqqanah of ketubah t o  Shimon ben Shetah. See Jacob Werdiger, 
Eyduth l e - Y i s r a l e l  (2d. ed . ;  I s r a e l ,  19651, p. 9 .  



I f  we would want t o  include [ i n  t h e  l i s t ]  a l l  t h e  
prayers  a t t r i b u t e d  by var ious  authors  t o  t h e  prophets  
and t o  t h e  Tannaim, t h e i r  number would be g r e a t .  How- 
ever ,  we cannot d e f i n i t e l y  a s c e r t a i n  t h e s e  ma t t e r s  a s  
long a s  we know of no [ p e r t i n e n t ]  source from g a z a l  
[ t h e  w r i t i n g s  of t h e  Sages] . . . . I have,  t h e r e f o r e ,  
decided t o  include [ i n  the  l i s t ]  on1 those  enactments 
[ a c t u a l l y ]  mentioned by  our Sages. 121  

Thus we see t h a t  while Chajes was more conservat ive  than  

Krochrnal i n  t h a t  he accepted aqgadic m a t e r i a l  a s  a h i s t o r i c  

source,  he tended t c  t h e  " c r i t i c a l "  view i n  t h a t  he d i d  not 

b l i n d l y  accept a l l  h i s t o r i c a l  d a t a  t h a t  were no t  e x p r e s s l y  

s e t  down i n  t h e  Talmud. He was w i l l i n g  t o  ques t ion  t h e  

a u t h e n t i c i t y  of extra-Talmudic sources ,  even of those  

widely accepted i n  t r a d i t i o n a l  c i r c l e s .  

Before leaving t h e  d i scuss ion  of Chajes views on t h e  

o r i g i n s  of  t h e  var ious c a t e g o r i e s  of halakhah, it might not  , 

be out of  place t o  d i scuss  b r i e f l y  h i s  view on t h e  chrono- 

l o g i c a l  r e l a t i o n s h i p  between halakhah and midrash. There 

have been many d ive r se  views on th i s  s u b j e c t ,  even among t h e  

orthodox themselves. Thus, Halevy i n s i s t s  t h a t  t h e  rnidrash 

was not  t h e  source of halakhah, while  Meir Leib ish  Malbim 

(1809-1879) s t a t e s  t h a t  t h e  midrash was a source of halakhah, 

f o r  the  midrash r e v e a l s  t h e  manner whereby t h e  Ora l  T r a d i t i o n  

i s  founded on t h e  B i b l i c a l  w r i t i n g s .  122 Kalman Kahane 

12 '~01 s i f r e i ,  11, 964-65. 

1 2 2 ~ a l e v y ,  Doroth ha-Rishonim, V ,  234ff .  On p.  487,  
he s t a t e s  t h z t  " i n  cases of any ques t ion  o r  doubt . . . t hey  
reso lved  t h e  i s sue  by an i n t e r p r e t a t i o n  of t h e  e a r l y  nucleus 
o f  t h e  Mishnah accepted by a l l  or  i n  accordance with t h e  ver- 
s i o n  of t h e  Ora l  Torah a s  it had been t r ansmi t t ed  t o  them 
, . . and t h e  hermeneutics were merely a h i n t  . . . and never 



c h a r a c t e r i z e s  Chajes own view on t h e  sub jec t  a s  midway be- 

tween t h e  two extremes, i n  t h a t  he des igna tes  t h e  sorlrce of 

c e r i a i n  t r ansmi t t ed  halakhoth a s  mere asmakhtoth (i .e . , f ind-  

ing  a b a s i s  a p o s t e r i o r i )  whi le ,  on t h e  o t h e r  hand, he e s t ab -  

l i s h e s  a ca tegory  of halakhoth based on hermeneutics.  
12 3 

I f  t h e r e  a r e  sharp d i f f e r e n c e s  between Chajes  and 

Krochmal regarding  t h e  e a r l y  o r i g i n s  of halakhah, t h e y  tend 

t o  agree on numerous s p e c i f i c  i s s u e s  i n  the realm of 

ha lakh ic  terminology and h i s t o r y .  Thus, i n  oppos i t ion  t o  

Rapoport, both  Chajes and Krochmal place t h e  r i s e  o f  t h e  

Torah c e n t e r s  i n  Babylonia a t  an e a r l y  d a t e .  124 ~ o t h  a l s o  

o f f e r  t h e  same d i s t i n c t i o n  between t i q e n  and h i t q i n .  
125 

O f  s t i l l  g r e a t e r  s ign i f i cance  f o r  purposes o f  com- 

par i son  a r e  t h e  views of Chajes and Krochmal concerning t h e  

" s t r a t a "  of  t h e  Mishnah. Both authors  indicate--though 

n e i t h e r  one makes reference  t o  t h e  o ther - - tha t  c e r t a i n  Orders  

(of law) e x i s t e d  even p r i o r  t o  t h e  o f f i c i a l  compilat ion of 

the  Mishnah b y  Rabbi Judah t h e  Prince.  126 Likewise, both  

served  a s  t h e  s o l e  b a s i s  of any conclusion." He cont inues  
t o  e x p l i c i t l y  s t a t e  t h a t  throughout t h e  Tanna i t i c  per iod ,  
h a l a k h i c  dec i s ions  were not based on hermeneutics nor  on t h e  
t h i r t e e n  middoth (p.  545) . Meir Leibish Malbiml s opin ion ,  
t o  t h e  c o n t r a r y ,  appears i n  h i s  Commentary on Pentateuch, 
L e v i t i c u s ,  kye le th  ha-Shahar, iii ( i n  New York, 1950 e d i t i o n )  . . 

123~alman Kahane , Heqer ve -1yyun  el-Aviv, 1960) , 
p .  62.  

124~01 S i f r e i ,  11,  519; p. 187; Rapoport, 
" L e t t e r  Ten, " K e r e m  Hemed, V I  (1841) , p. 143. 

125~01  S i f r e i ,  I ,  307, 948; =I P. 184- 

126~01 S i f r e i ,  I ,  346: P o  188. 



authors  speak of  e a r l y  arrangements of e n t i r e  t r a c t a t e s  

such a s  Keylim, Eduyoth, Middoth, Uqtzin, and Tamid, t h a t  

were completed before  Rabbi J u d a h l s  time They a l s o  

l i s t  t h e  same t e r s e ,  "stenographic" phrases i n  c e r t a i n  - mish- 

nayoth a s  t h e  nucleus f o r  l a t e r  add i t ions .  128 They even 

o f f e r  t h e  same i n t e r p r e t a t i o n  of a Talmudic passage which 

t o  them seems t o  i n d i c a t e  t h a t  Rabbi Judah t h e  Prince in -  

corporated e a r l i e r  s tandardized  t e x t s  of the  Mishnah i n t o  

h i s  own version.12' Both a t t r i b u t e  t h e  many c o n f l i c t i n g  

ha lakhic  v e r d i c t s  found i n  the  Mishnah t o  t h e  circumstance 

t h a t  t h e r e  were s e v e r a l  l lschools" respons ib le  f o r  t h e  a r -  

rangement of t h e  halakhoth.  Each school r e f l e c t e d  i t s  own 

views i n  i t s  t e x t ,  which was then incorporated i n t o  t h e  f i n a l  

e d i t i o n  of t h e  Mishnah. Chajes and Krochmal f u r t h e r  agreed 

t h a t  t h e s e  unreconci led con£ l i c t s  between t h e  schools  were 

due t o  t h e  circumstance t h a t  it was impossible t o  convene a 

l l f u l l "  assembly of sages a t  t h e  t ime. Thus, t h e y  point  t o  

the  uns table  cond i t ions  t h a t  prevai led  during t h e  e a r l y  

per iod o f  Greek r u l e  i n  P a l e s t i n e  a s  an explanat ion  why t h e  

case of t h e  s a c r i f i c e  i n  f .ke days of Yose t3en Yoezer remained 

unresolved although t h e  Sanhedrin was st  ill o f f i c i a l l y  i n  

ex i s t ence .  
13 0 

Whenever i t  was impossible t o  convene a " f u l l "  

127~01  S i f r e i .  I .  3 4 7 ;  E, p. 192. 

1 2 8 ~ 0 1  S i f r e i ,  I ,  346; E, p .  178. 

1 2 9 ~ 0 1  S i f r e i ,  I ,  111. See a l s o  h i s  Hagahoth t o  Trac- 
t a t e  Shabbath 21b, Yevamoth 9a; X I  p. 200. 

1 3 0 ~ 0 1 S i f r e i ,  I, 103, 3 6 6 ; = ,  p. 178. The i s s u e  



assembly of sages,  d i f f e r e n c e s  between t h e  var ious  schools  

remained unresolved. 

Judah the  Prince was t h u s  £ x e d  wi th  t h e  herculean 

t a s k  of coordina t ing  e a r l i e r  Mishnaic t e x t s  i n  order  t o  

c r e a t e  one un i f i ed  and comprehensive work. Both Krochmal 

and Chajes accept th is  a s  f a c t .  Krochmal, however, has  some 

c r i t i c i s m  t o  o f f e r .  He maintains t h a t ,  i n  h i s  attempt t o  

r e t a i n  t h e  " f l avor"  ~f  t h e  var ious t e x t s ,  Judah the Prince 

f a i l e d  t o  c r e a t e  a  r e a l l y  new e d i t i o n  o r  a  l u c i d  s t y l e .  

This  harsh  appra i sa l  of Judah ' s  e d i t o r i a l  work i s  a l s o  found 

i n  t h e  works of l a t e r  scho la r s .  
13 1 Chajes,  however, d i s -  

agrees  with Judah l s  d e t r a c t o r s :  l i k e  a l l  t r a d i t i o n a l i s t s ,  

he has  t h e  g r e a t e s t  respect  f o r  Judah l s  c o n t r i b u t i o n ,  and 

s t e r n l y  rebukes Samuel David Luzzatto f o r  h i s  d isparaging  

remarks about Judah 's  "concei t"  a s  shown i n  t h e  arrangement 

of t h e  Mishnah. 
13 2 

Krochmalls a n a l y s i s  of t h e  " s t agesu  and s t r a t a  of 

halakhah i s  much more d e t a i l e d  t h a n - t h a t  of Chajes.  Chajes - 
s t a t e d  h i s  i n t e n t i o n  t o  devote a  sepa ra te  work t o  a  s tudy of  

t h e  arrangement of the  Mishnah. 133 This  probably was t h e  

reason why he merely al luded t o  the  sub jec t  i n  h i s  w r i t i n g s ,  

o f  " the s a c r i f i c e "  r e f e r s  t o  t h e  problem concerning semikhah 
a s  a  performance i n  the  s a c r i f i c i a l  r i t e .  See Sanhedrin 87. 

1 3 1 ~ e b i e l  Weinberg, "Meqoroth ha-Mishnah ve-Derekh 
Siddurah ,"  Talp io th ,  V I I  ( T i s h r e i ,  5718), pp. 77 f f .  

132~01  S i f r e i ,  I ,  390. 



leaving  d e t a i l e d  analyses  f o r  t h a t  s p e c i a l  work. However, 

we do not know t h a t  Chajes ever  wrote such a t r e a t i s e .  

I n  h i s  s t u d i e s  on t h e  arrangement o f  t h e  Gemara, 

Chajes makes use of t h e  l i n e  of reasoning followed by  

Krochmal i n  r e l a t i o n  t o  t h e  Mishnah. Admittedly, t h e  con- 

f l i c t i n g  ha lakhic  r u l i n g s  on one and t h e  same t o p i c  found 

i n  t h e  completed t e x t  of the  Mishnah and t h e  Gemara do pre- 

s e n t  a puzzle t o  t h e  novice i n  the  f i e l d .  However, those 

f a m i l i a r  with Talmudic s t u d i e s  know t h e  reason f o r  t h i s :  

t h e  f i n a l  e d i t i o n  of t h e  Talmud i s  nothing more than a com- 

pendium of var ious s e l e c t i o n s  from e a r l i e r  t e x t s .  
13 4 

It i s  on t h i s  b a s i s  t h a t  Chajes c o n t r a s t s  the  Baby- 

lonian  with t h e  P a l e s t i n i a n  Talmud. Rav Ashi ,  t h e  redactor  

of t h e  Babylonian Talmud, d i d  no more than  arrange t h e  

a v a i l a b l e  ma te r i a l  i n t o  main c a t e g o r i e s ;  he incorporated 

d e t a i l s  of e a r l i e r  compilat ions,  unchanged, i n t o  the  f i n a l  

form of t h e  work. It should not be s u r p r i s i n g ,  the re fo re ,  

t h a t  views expressed i n  one t r a c t a t e  do not  c i t e  re levant  

quo ta t ions  o r  documentat ion from o the r  t r a c t a t e s .  Rabbi 

Johanan, t h e  e d i t o r  of the  P a l e s t i n i a n  Talmud, should have 

a system of c ross- references  and fewer incons i s t enc ies  than 

t h e  Babylonian work. 13 5 

It i s  i n t e r e s t i n g  t o  no te ,  however, t h a t  the  l a t e  

Jacob N .  Epstein has  o t h e r  views concerning t h i s  aspect of 

1 3 4 ~ t r a c k ,  Talmud and Midrash, p. 71. 

135~01  S i f r e i ,  I, 349. 



t he  P a l e s t i n i a n  Talmud. "There i s  no doubt bu t  t h a t  we have 

more than  one e d i t i o n  of t h e  P a l e s t i n i a n  Talmud," he w r i t e s ,  

II . . . as  i n  t h e  Babylonian [we have] s e v e r a l  s t r a t a  and 

arrangements from var ious  schools  . . . . [Thus] , Zachariah 

Frankel a l r eady  recognized, i n  Neziqin,  an e d i t i o n  d i f f e r -  

ing from t h e  remainder [of  t h e  t e x t ] .  't136 Eps te in  then  con- 

c ludes  t h a t  t h e  ve r s ion  of t h e  P a l e s t i n i a n  Talmud seen by 

the  r e d a c t o r s  of t h e  Babylonian Talmud was not  t h e  Pales-  

t i n i a n  t e x t  a s  we know i t  today,  but  one of t h e  e a r l i e r  

vers ions .  This  view i s  q u i t e  s i g n i f i c a n t  when one cons iders  

t h a t  t h e  supremacy of  t h e  Babylonian Talmud over t h e .  Pales-  

t i n i a n  Talmud r e s t s  on the  f a c t  t h a t  t h e  r e d a c t o r s  of t h e  

former were completely f a m i l i a r  a l s o  wi th  t h e  l a t t e r  code. 13 7 

It was t h i s  supremacy of t h e  Babylonian Talmud t h a t  Chajes 

s taunchly defended. 

Although Chajes makes r e fe rence  t o  e a r l i e r  t e x t s  of 

t h e  Talmud, he does not make an e f f o r t  t o  i d e n t i f y  each of 

t h e  e a r l i e r  au thors  o r  t h e  na ture  of t h e i r  work. Like 

Chajes,  Krochmal accepts  t h e  ex i s t ence  of e a r l i e r  ve r s ioas  

and a s s e r t s  t h a t  "by t h e  time o f  Rabbi A s h i  . . . t h e  

Gemaroth . . . were e s t a b l i s h e d  and arranged i n  the  form i n  

which we have i t  today. 13* Thus, Krochmal and Chaj e s  bo th  

1 3 6 ~ p s t e i n ,  S i f r u t h  ha-Amoraim, p. 279. 

1 3 7 ~ n  modern t imes.  t h i s  a l l eged  supreracy of t h e  
Babylonian Talmud has  o f t e n  been con tes ted .  See i n f r a ,  
pp.284ff. It i s  of i n t e r e s t ,  however. t o  note  t h a t  Chajes ac- 
co rds  t h i s  supremacy t o  t h e  Talmud alone and express ly  ex- 
c l u d e s  t h e  B e r a i t a .  

1 3 8 ~ ~ ,  - p. 219. 



r e g a t d  Rabbi Ashi not a s  t h e  s o l e  compiler of t h e  Talmud 

bu t  only a s  a " l a t e r  e d i t o r . "  T h i s  same view h a s  been s e t  

f o r t h  by such recen t  scho la r s  a s  Eps te in  and Abraham Weiss. 

Eps te in  a s s e r t s  t h a t  Ravina and Rav Ashi,  "assembled most 

of t h e  e a r l i e r  m a t e r i a l ,  mostly i n  i ts  o r i g i n a l  form ( j u s t  

a s  J ~ d a h  t h e  Prince had done w i t h  t h e  Mishnah), explained it 

and arranged it ."13' Weiss t a k e s  g rea t  pains t o  show t h a t  

t h e  Talmud i s  a composite of var ious l a y e r s ,  and s t r o n g l y  

r e j e c t s  t h e  hypothes is  t h a t  t h e  Talmud. a s  we know it today,  

a l l  r e p r e s e n t s  t h e  work of one e d i t o r  who arranged it from 

beginning t o  end, without t h e  b e n e f i t  of e a r l i e r  complete 

t e x t s .  140 

Nei ther  Krochmal nor Chaj e s  view Ashi s arrangement 

of  t h e  Talmud a s  more than  a mere extension and regrouping 

of  e a r l i e r  ve r s ions .  It was Halevy 's  unique c o n t r i b u t i o n  

t o  point  out  t h a t  most modern scho la r s  i n  t h e  h i s t o r y  o f  

t h e  Talmud--and t h i s  would include Chajes--fai l  t o  note t h e  

important d i s t i n c t  ion  between merely arranging laws f o r  

purposes o f  c l a s s i f y i n g ,  and codi fy ing  laws w i t h  t h e  ob jec t  

of a c t u a l  l e g i s l a t i o n .  To Halevy 's  mind, th i s  t h e s i s  se rves  

a s  a point  of depar ture  f o r  a pene t ra t ing  a n a l y s i s  of t h e  

b a s i c  d i f f e r e n c e  betwesn the  arrangement of t h e  P a l e s t i n i a n  

Talmud and t h a t  of the  Babylonian Talmud. While the  Pales-  

t i n i a n  Talmud was merely "arranged" f o r  purposes of  

1 3 9 ~ p s t e i n ,  S i f r u t h  ha-Amoraim, p. 12. 

l4'~braham Weiss, Hithavuth ha-Talmud bi-shelamuto 
(New York, 1943) , pp. 37-43. 



c l a s s i f i c a t i o n ,  t h e  Babylonian Talmud was put toge the r  a s  a 

completed code not  open t o  amendment. I n  most ins t ances ,  

it is  t r u e ,  A s h i  merely confirmed e a r l i e r  t e x t s ;  however, 

it was h i s  unique funct ion  t o  pass  "upon a l l  t h a t  i s  p e r t i -  

nent t o  . the halakhah a2d c l a r i f y  a l l  doubts and quest  ions  

concerning t e x t s  a s  w e l l  a s  con ten t .  '1 141 

Although Chajes holds  t h a t  t h e  Taimud was 11closed88 

about seventy yea r s  a f t e r  A s h i ' s  dea th ,  h e  accepts  t h e  pos- 

s i b i l i t y  t h a t  t h e  f i n a l  e d i t i o n  of T r a c t a t e  Tamid d id  not  

come i n t o  being u n t i l  t h e  Geonic e r a ,  a t  l e a s t  a century  

l a t e r .  Chajes makes t h i s  statement only en passant ,  i n  an 

attempt t o  prove t h a t  t h e  Talmud was s e t  down i n  w r i t i n g  

a f t e r  the  e r a  of t h e  Amoraim. To support h i s  view of Trac- . 

t a t e  Tamid, he c i t e s  t h e  f a c t  t h a t  most of  t h e  Talmud l acks  

cross- references ,  whereas such re fe rences  abound i n  Tamid. 

We do not f i n d  t h i s  p r a c t i c e  [ i  . e . ,  e x p l i c i t  c ross-  
re ferences]  anywhere i n  t h e  [ r e s t  of t h e ]  Talmud. 
When re fe rences  do occur ,  [ t h e  t e x t ]  does no t  c i t e  a 
s p e c i f i c  t r a c t a t e  bu t  only [uses  t h e  vague designat ion]  
sham [" the re" ]  . . . . Only i n  Trac ta te  Tamid do we 
f i n d  c l e a r  r e fe rences ,  i . e . ,  " a s  it is  w r i t t e n  i n  
Trac ta te  Yoma" , . . . [Therefore] T r a c t a t e  Tamid [must 
have been] put i n  i t s  f i n a l  e d i t i o n  . . only  a f t e r  

' 142 the  r e s t  of t h e  Talmud had been recorded. 

However, t h e  above i s  i n s u f f i c i e n t  evidence f o r  Chajest  

t h e s i s .  It may be t h a t  t h e  p a r t i c u l a r  passage o r  passagss 

i n  which t h e  reference  t o  T r a c t a t e  Yoma appears may have 

been added i n  t h e  Geonic e r a .  But one cannot use a s p e c i f i c  

141~alevy, Doroth ha-Rishonim, 111, 120. 

1 4 2 ~ 0 1  S i f r e i ,  I ,  347. 



passage a s  a b a s i s  f o r  genera l i za t ions  about an e n t i r e  

t r a c t a t e .  Moreover, most of t h e  Geonic embellishments usu- 

a l l y  r e f e r  t o  halakhoth which a r e  not dependent on the  

ex i s t ence  of a Temple i n  Jerusalem. Why, then ,  should a 

t r a c t a t e  l i k e  Tamid, which i s  d e w t e d  t o  laws concerning 

t h e  o f f e r i n g  of s a c r i f i c e s  i n  t h e  Temple, have been the  only 

one t o  be e d i t e d  i n  i t s  e n t i r e t y  by the  Geonim? 

The establishment of a da te  fo r  Trac ta te  Tamid has  

engaged t h e  a t t e n t i o n  of l a t e r  scholars  such a s  Zechariah 
-. 

Frankel ,  who a l s o  s e t s  a l a t e r  date--the e r a  of the  Saboraim-- 

f o r  i t s  f i n a l  edition.143 Weiss, however, i n s i s t s  t h a t  Itthe 

Talmud f o r  Trac ta te  Tamid was a l ready c rea ted  i n  the  Amoraic 

per iod.  I' C i t ing  Chajes by name, Weiss no tes  t h a t  

t h i s  theory h a s  a l ready been r e j e c t e d  on t h e  grounds 
presented i n  our t e x t .  Furthermore, assuming one ac- 
c e p t s  t h i s  theory ,  one f a i l s  t o  understand why t h e  
authors  of t h a t  l a t e r  e r a  should not have made use of 
o the r  Talmudic t r a c t a t e s  and why they  s h o - ~ l d  have 
f a i l e d  t o  introduce re l evan t  passa e s  s c a t t e r e d  
throughout the  r e s t  of t h e  Talmud. ?44 

Appreciative a s  he was of system and order ,  Chajes 

be l ieved t h a t  t h e  Talmud followed a d e f i n i t e  p a t t e r n .  H e  

assumed t h a t  even t h e  sequence of t o p i c s  must be subjec t  t o  

some s o r t  of l o g i c a l  con t inu i ty .  Hence he concluded t h a t  

any passage or  passages which ran  counter t o  t h i s  p r i n c i p l e  

had t o  be l a t e r  add i t ions  t o  t h e  o r i g i n a l  t e x t .  Occasionally,  

1 4 3 ~ r a n k e l ,  "Beitrage zu e i n e r  Ein le i tung i n  den 
T a l r n ~ d , ~ ~  p. 186. 

1 4 4 ~ e i s s ,  Hithavuth ha-Talmud, p. 53. 
.a, 



he s o  i n d i c a t e s  i n  h i s  comments en t h e  Talmud, even i f  he 

bases  h i s  view only on a semantic s i m i l a r i t y .  145 

Summary 

It was Chajes primary concern t o  b r i n g  system and 

order  t o  t h e  v a s t  area of Talmudic s tudy,  t o  demonstrate t h e  

S i n a i t i c  o r i g i n  of t h e  Talmud, and t o  show t h a t  the  Talmud 

was immutable and ye t  s u f f i c i e n t l y  e l a s t i c  t o  meet changing 

needs. I n  Torath Nevi1 i m  he d e a l t  with t h e  i n v i o l a b i l i t y  

of halakhah, showing t h a t  not even t h e  Prophets were q u a l i -  

f i e d  t o  make changes i n  i t .  I n  Mishpat ha-Hora ' ah  and 

Darkei - ha-Hora ' ah  he s e t  f o r t h  t h e  p r i n c i p l e s  of Talmudic 

l e g i s l a t i o n  and the  e x t e n t  t o  which modif icat ion of Tal-  

mudic law i s  permissible .  In  Mavo ha-Talmud he l i s t e d  t h e  

components of t h e  Ora l  Trad i t ion .  Obviously, Chajesl  b a s i c  

motivation i n  h i s  s t u d i e s  was r e i i g i o u s  and theo log ica l  i n  

na tu re .  Seeking t o  defend the  s a n c t i t y  of orthodox r e l i -  

gious observances from t h e  inroads of Reform and haskalah,  

Cha j e s  expounded t h e  supremacy of  t h e  Talmud--the b a s i c  

source of Jewish observance--in Jewish law and t r a d i t i o n .  

It is t h i s  a t t i t u d e  toward t h e  Talmud t h a t  s e t s  him apar t  

from h is  colleague Nahman Krochmal who, i n  studying t h e  de- 

velopment of halakhah and i t s  r o l e  i n  Jewish c u l t u r e ,  f a i l e d  

t o  emphasize the  irnplicat ions  of i t s  h a t  imah o r  "closure1' 
I 

145~erakhoth  9a. F o r  a d d i t i o n a l  examples of t h i s  
p r i n c i p l e  see Zvi Perez Chajes,  "Hagahoth," p. 175.  See 
a l s o  Kol S i f r e i ,  I ,  3 4 3 .  



t o  subsequent change o r  amendment. Though Chaj e s  and 

Krochmal share2 many i n t e r e s t s  and he ld  many views i n  com- 

mon, t h e  d i f f e r e n c e  between Chajes t h e  r a b b i  and Krochmal 

t h e  h i s t o r i a n  is  c l e a r l y  demonstrated by t h e i r  a t t i t u d e s  

toward Talmud and halakhah . 
Nevertheless ,  t h e  c l o s e  a s soc ia t ion  w i t h  Krochmal 

d i d  not f a i l  t o  have some e f f e c t  on Chajes '  views. A l -  

though Chajes was outspoken i n  h i s  a t t a c k s  on those who d i s -  

regarded Talmudic law o r  denied i t s  S i n a i t i c  o r i g i n ,  h i s  

w r i t i n g s  c a r ~ . y  an undertone of t h e  very "h i s to r i c -evo lu t  ion- 

a ryn  approach which he s o  s t r o n g l y  opposed. Thus he came t o  

mis in te rp re t  t r a d i t i o n a l  sources,  claiming t o  f ind  i n  them 

l e g a l  precedents f o r  permi t t ing  economic cons ide ra t ions  t o  . 

overrule  even such Bible-based observances a s  shemitath 

kesafim, the  ban on work on t h e  eve of t h e  New Moon, and on 

t h e  intermediate  days of t h e  f e s t i v a l s .  Thus Chajes appears 

i n  t h e  r o l e  of t h e  t r a d i t i o n a l  r a b b i  among t h e  maskilim, 

as  w e l l  a s  t h e  maskil among t h e  t r a d i t i o n a l  r a b b i s .  



CHAPTER V 

AGGADAH I N  THE WRITINGS OF RABBI CHAJES 

It is  Chajes '  s tudy of aggadah more than  halakhah 

t h a t  b e s t  shows t h e  dualism i n  h i s  a t t i t u d e  regarding  t h e  

place of  c r i t i c a l  research  i n  Jewish s t u d i e s .  The s p e c i a l  

s t a t u s  of aggadah is  a f requent ly  r e c u r r i n g  theme i n  h i s  

w r i t i n g s .  The s p e c i f i c  problem which engaged the  a t t e n t  ion  

of Chajes and h i s  contemporaries,  Krochmal and Rapoport , was 

t h e  a u t h o r i t y  t o  be accorded t o  aqgada',~ a s  compared t o  t h a t  

of halakhah,  and t h e  ex ten t  t o  which t h e  h i s t o r i c a l  approach 

could be app l i ed  t o  t h e  a n a l y s i s  of s p e c i f i c  aqqadic t e x t s .  

The views expressed by these  t h r e e  s c h ~ l a r s  had s o  much i n  

common t h a t  some accused them of p l a g i a r i z i n g  each o t h e r ' s  

ideas .  1 

A s tudy  of Chajesl  views on aggadah w i l l  help t r a c e  

h i s  r o l e  a s  harb inger  of t h e  new even while he r e fused  t o  

r e j e c t  t h e  o l d ;  o r ,  more p r e c i s e l y ,  it w i l l  answer t h e  

l ~ o l o m o n  Judah Rapoport , "Mikhtav Gimel, I' Jeschurun,  
Z e i t s c h r i f t  fijr d i e  Wissenschaft des  Judentums, 1-67 - 
D. 44. Rapoport accuszd Chajes of u t i l i z i n g  the  m a t e r i a l  on - 
lfAggadahlt which appeared i n  h i s  Erekh Mil in,  and which Chajes  
saw i n  manuscript f o r m ;  The renowned h i s t o r i a n ,  I s a a c  H.  
Weiss i n  Dor Dor ve-Dorshav, I1 (Vienna, 1876), 204, main- 
t a i n s  t h a t  Rapoport ' s  work, i n  t u r n ,  was based upon Krochmal's 
t h e o r i e s ,  though d isguised  i n  form t o  conceal  i ts a c t u a l  ori- 
g i n .  See a l s o  Simon Bernfeld,  Toledoth S h i r  ( ~ e r l i n ,  1899),  
p .  31. Attempts t o  r e f u t e  w e i s s t  accusa t ions  appear i n  N .  S. 
Leibowitz ,  Iqgere th  Biqqoreth (2d. ed.  ; Jerusalem, 19291, 
pp. 25-27. 



q u e s t i o n  whether Chajes views were s u f f i c i e n t l y  d i f f e r e n t  

from those of Krochmal and Rapoport t o  j u s t i f y  h i s  descr ip-  

t ion  a s  a champion of t r a d i t i o n a l i s m .  

For a deeper understanding of t h e  i s s u e s  involved i n  

Chajes l  w r i t i n g s ,  it may be worthwhile t o  present  a b r i e f  

survey of the  var ious  views on t h e  place of aqgadah i n  Jew- 

i s h  l ea rn ing  h e l d  by Jewish scho la r s  of e a r l i e r  t imes.  

C l a s s i c  Jewish sources p o s i t  t h e  supremacy of Talmudic au- 

t h o r i t y  i n  t h e  realm of halakhah - a s  a b a s i c  undisputed t e n e t  

of Judaism. The d e n i a l  of t h i s  t e n e t  by d i s s i d e n t  e l e n e n t s  

l e d  t o  t h e  Kara i te  schism of t h e  e igh th  century .  

However, many of t h e  sages who s t r e s s e d  t h e  absolu te  

a u t h o r i t y  and immutabili ty of halakhah were w i l l i n g  t o  make 

c e r t a i n  except ions  a s  regards agqadah. Thus, Samuel ha- 

Nagid (993 -1056) wrote : 

[As for: halakhah . . . it is  no t  yours t o  add o r  de- 
t r a c t  therefrom. But a s  t o  what t h e  Sages explained i n  . 
connection wi th  the  B i b l i c a l  t e x t ,  each of the  Sages 
spoke a s  he saw f i t .  A s  f o r  us ,  we accept those ex- 
p lana t ions  t h a t  seem l o g i c a l  t o  us and d i s rega rd  t h e  
r e s t .  2 

No l e s s  an a u t h o r i t y  than Rabbi Sher i r a  a s s e r t s  t h a t  some 

agqadoth a re  nizrely llassurnptions ."3 H i s  son, Rabbi Hai Gaon, 

expressed a s i m i l a r  opinion, a s  d i d  Nachmanides, Bahye ibn  

Paquda, and Judah ha-Levi. 
4 

2 ~ a v o  ha-Talmud. This  work is  appended t o  t h e  s t an -  
d a r d  Vilna e d i t i o n  of the  Babylonian Talmud, Trac ta te  
Berakhoth. 

 his is c i t e d  by Azariah de Rossi ,  Me1or Eynayim 
(Warsaw, 1899),  p. 180. 

4 ~ o r  Hai s opinion see  Teshuvoth ha-Geonim ( ~ y c k  



I n  a l a t e r  age, Azariah de Rossi  (1514-1578) c i t e d  

t h e  above a u t h o r i t i e s  t o  j u s t i f y  h i s  own c r i t i c a l  s t u d i e s .  

Surveying the  geographical and h i s t o r i c a l  knowledge t h a t  was 

accumulating during h i s  own time, de Rossi  came upon many 

f a c t s  t h a t  seemed t o  con t rad ic t  s ta tements  made i n  the  Tal- 

mud. I n  an attempt t o  reconci le  these  con t rad ic t ions ,  with- 

out i n f r i n g i n g  upon the  a u t h o r i t y  of t h e  Talmud, he made t h e  

a s s e r t i o n  t h a t  while ha lakhic  t e x t s  a re  i r r e f u t a b l e ,  zggadah 

merely r ep resen t s  expressions of indiv idual  opinion. Ac-  

cordingly ,  he admitted t h a t  t h e  aggadah might conta in  some 

e r r o r s .  Although he d i d  not consider  himself an innovator 

i n  t h i s  f i e l d ,  h i s  statement was regarded a s  a " ra the r  

da r ing  point  of  view i n  h i s  day.la5 

De Rossi  proceeded t o  rearrange chronological  da ta  

of Jewish h i s t o r y  and t o  prove t h a t  a number of  aggadic 

s ta tements  were not  based on h i s t o r i c a l  f a c t  but  were corn- 

p l e t e l y  a r b i t r a r y  i n  c h a r a c t e r .  Iie explained t h a t  i n  many 

e d . )  no. 99, i n  re ference  t o  Faggigah 14b. See the  r e f e r -  
ence t o  t h i s  f a c t  i n  Sa lo  W .  Baron, A Soc ia l  and Rel igious 
H i s t o r y  of the  Jews, V I  ( ~ e w  Yor'k, 1958) , pp. 176ff .  See 
a l s o  E z r i e l  Hildesheimer, I1Mystik und Agada i m  U r t e i l e  d e r  
Gaonen R .  Scher i r a  and R .  Hai ,"  i n  F e s t s c h r i f t  f u r  Jacob 
Rosenheim (Frankfur t ,  1931) ,  pp. 259-86. For Nachma.ni6es1 -- 
opinion see Bernard Chavel, e d . ,  K i tve i  Ramban, I (Jerusalem, 
1963) , 308; f o r  Bahye I s  opinion see h i s  Hovath ha-Levavoth 
(Warsaw, n.d.1,  p.  x x i i i ;  f o r  ha-Levi l s  &pinion see h i s  
Kuzari ,  end of t h i r d  p a r t .  

I n  re ference  t o  Nadhmanides, one should note  t h a t  t h i s  
s ta tement  a t  the  d ispute  i n  Barcelona i s  o f t en  c i t e d  a s  a 
source f o r  the  r e j e c t i o n  of c e r t a i n  aggadoth. This  point 
i s  open t o  debate .  See Chavel, K i tve i  Ramban, p. 308. 

' ~ a l o  W .  Baron, His tory  and Jewish His to r i ans  
(Ph i l ade lph ia ,  1964) , p. 180. 



i n s t a n c e s  these  t e x t s  had been w r i t t e n  by  t h e  Sages f o r  no 

o the r  purpose but  t o  impress a  c e r t a i n  point  upon t h e  simple 

f o l k ,  and t h a t  t h e  authors  of t h e  t e x t s  were aware t h a t  what 

t h e y  had s a i d  was not  based on h i s t o r i c a l  f a c t .  
6 

Although de R o s s i 8 s  t r e a t i s e  was acknowledged t o  be 

a  scho1arl.y work, many a u t h o r i t i e s  l o s t  no time i n  r e b u t t i n g  

h i s  t h e s i s .  The b e s t  known work p r o t e s t i n g  de R o s s i ' s  views 

i s  t h a t  of t h e  MaHaRaL (Rabbi Judah Loew, 1525-1609) en- 

I t i t l e d  B e 8 e r  ha-Golah. Rabbi Loew admits t h a t  some ag- 

gadic ma te r i a l  i s  a l l e g o r i c a l  and not meant t o  be i n t e r p r e -  

t e d  l i t e r a l l y ;  however, h i s  own approach i s  based on t o t a l  

acceptance of t h e  v e r a c i t y  of t h e  aggadah. He a s s e r t s  t h a t  

s ta tements  by e a r l i e r  a u t h o r i t i e s  t o  the  e f f e c t  t h a t  aggadic 

l i t e r a t u r e  was not  always h i s t o r i c a l l y  r e l i a b l e  were made 

s o l e l y  i n  -1.. attempt t o  keep views expressed i n  aqqadah from 

being  used i n  s t r i c t l y  l e g a l  (halakhic)  matters .8  In  o the r  

words, t h e  r u l e  t h a t  aqgadoth may not  be r e l i e d  upon i n  

' ~ e  or  Eynayim, chap. x v i .  I n  p a r t i c u l a r ,  see 
pp. 187-88. 

7 ~ t  might be of i n t e r e s t  t o  note t h a t  t h e  two h i g h l y  
re spec ted  orthodox p e r s o n a l i t i e s  who approvingly c i t e  pas- 
sages  from Azariah--Yom Tov L .  H e l l e r ,  author  of Tosfoth 
Yom-Tov, and David Gans--are both  d i s c i p l e s  of t h e  MaHaRal. 
One i s  inc l ined  t o  be l i eve  t h a t  these  d i s c i p l e s  would not  
esteem a  f i g u r e  so  sharply  denounced by t h e i r  mentor. Thus, 
the mere mention of A z a r i a h l s  name should not n e c e s s a r i l y  
i n d i c a t e  sanct ion  of his views. However, see  Baron, Jewish 
H i s t o r i a n s ,  p .  194. 

Soc ia l  and Rel igious His tory ,  V I I I ,  



s u b s t a n t i a t i o n  of ha lakhic  conclusions9 merely s h o w  t h a t  

aqqadah has  no l e g a l  binding force .  Since aggadic passages 

need not  a l l  be l i t e r a l l y  construed, t h e y  cannot very w e l l  

be accepted a s  bases  f o r  l e g a l  dec i s ions .  But i n  t h e  ab- 

s t r a c t  and ideo log ica l  sense,  aqgadah must be accepted a s  

a u t h o r i t a t i v e  . 
De Rossi  in t roduces  h i s  t h e s i s  w i t h  a s e r i e s  of quo- 

t a t i o n s  from t h e  Talmud, showing c o n t r a d i c t o r y  a t t i t u d e s  

toward - a-doth. - He c i t e s  two opposing s ta tements  from t h e  

Talmud by Rabbi Joshua ben Levi w i t h  regard  t o  h i s  a t t i t u d e  

toward agqadah. He reconc i l e s  the  c o n t r a d i c t i o n  betwGen 

them by saying t h a t  whi le ,  a t  one po in t ,  Rabbi Joshua "hated 

aggadoth,I1 he l a t e r  came t o  be more t o l e r a n t  of them. 
10 

The very f a c t  t h a t  de Rossi saw f i t  t o  employ s o  

ha r sh  a term a s  "hatedt1 with reference  t o  aqgadoth i s  suf -  

f i c i e n t  evidence of h i s  derogatory a t t i t u d e  toward aggadah, 

an a t t i t u d e  a l t o g e t h e r  fore ign  t o  t r a d i t i o n a l  thought on 

t h e  s u b j e c t .  It was undoubtedly h i s  view of agqzdah which 

g r e a t l y  inf luenced t h e  s t u d i e s  of l a t e r  "critics ." 
Of these  l a t e r  au thors ,  Rapoport and Krochmal were 

c l o s e r  t o  de Rossi  i n  t h e i r  a t t i t u d e  toward aggadah than 

was Chajes.  When Rapoport comes upon aggadoth which a r e  

not  i n  harmony with h i s  own not ion of Judaism, he c l a s s e s  

. 
' ~ a l e s t i n i a n  Talmud, Pe 'ah 11 .6 .  

A s i m i l a r  phrase i s  t h a t  of lr3W ~ f c  The MaHaRaL 
repea ted ly  emphasizes t h a t  t h e  undependabi l i ty  of aqgadic 
mat ter  i s  l i m i t e d  t o  i t s  inf luence on halakhah. 

1°Me or  Eynayim, pp. 178-79. 



them a s  a l i e n  i n s e r t i o n s  made by  some i r r e s p o n s i b l e  i n d i -  

v idua l  a f t e r  t h e  Talmud had been completed. Passages t h a t  

make re fe rence  t o  wi tchc ra f t  o r  quest ionable  behavior  on t h e  

p a r t  of t h e  Sages a r e ,  i n  h i s  view, not  t o  be accepted a s  

a u t h o r i t a t i v e  Talmudic s ta tements .  I n  support  of h i s  t h e s i s ,  

he argues t h a t  no such aggadic m a t e r i a l  occurs i n  t h e  Pales-  

t i n i a n  Talmud. 11 

Krochmal s view was not  f a r  apa r t  from t h a t  of Rapo- 

p o r t .  Following a po in ted ly  over-apologetic over tu re ,  he 

proceeds t o  ca tegor ize  aggadoth i n  t h e  order  of  what he con- 

s i d e r s  t o  be t h e i r  m e r i t .  The pages of the  Babylonian 

Talmud, he says ,  a re  c l u t t e r e d  wi th  "s t range  aggadoth t h a t  

make one shudder"12--obnoxious s e l e c t i o n s  which must have 

had t h e i r  o r i g i n  i n  non-Jewish o r  even pagan legend and 

which had somehow c r e p t  i n t o  t h e  Talmudic t e x t .  These 

aggadoth, he d e c l a r e s ,  a r e  h i s t o r i c a l l y  unre l i ab le  and actu-  

a l l y  d i s t o r t  t h e  genuine s p i r i t  of Judaism. 13 

r e  M n ,  paragraphs v i ,  v i i  iif t h e  e n t r y  
"Aggadah . " 

12~awidowicz, Ki tve i  RsNaK, pp. 246, 251. See a l s o  
I s a a c  B .  Levinsohn, Zerubavel (Warsaw, 1901),  111, 70, a s  t o  
t h e  reason f o r  t h e  i n c l u s i o n  of aggadoth i n t o  t h e  Talmud. 
It i s  a cu r ious  point  of  i n t e r e s t  t h a t  Rabbi David Lur ia  i n  
a l e t t e r  t o  I s a a c  B .  Levinsohn, i n  Biqqurei RIVaL (Warsaw, 
1891),  p. 164, expresses  doubt a s  t o  whether t h i s  view ema- 
na ted  from Krochmalls own pen. " I  suspect t h a t  Zunz himself  
added unworthy po in t s  on h i s  own, and these  words were not 
penned by  Krochmal." He t u r n s  t o  Levinsohn wi th  t h e  reques t  
t h a t  he r e a c t  toward such derogatory  views. 

1 3 ~ v e n  Samuel ben yofn i ,  who o f t e n  expressed l1radica1 
skep t i c i sm . . . merely preached d i sc r imina t ion  i n  t h e  use 
o f  anc ient  homil ies  . . . not  t h e i r  o u t r i g h t  repudia t ion ."  
Baron, Soc ia l  and Rel iq ious  His tory ,  V I ,  176. 



While Chajes does not e x p l i c i t l y  r e a c t  t o  t h e  con- 

c l u s i o n s  of the  above scho la r s ,  h i s  w r i t i n g s  i n d i c a t e  oppo- 

s i t i o n  t o  such ideas .  A s  noted be fo re ,  Rapoport says ,  i n  

support  of h i s  theory,  t h a t  t h e  Pa1estir.ian Talmud con ta ins  

no re fe rences  t o  w i t c h c r a f t .  Without makili, s p e c i f i c  r e f e r -  

ence t o  Rapoport 's  views, Cbajes i n d i c a t e s  t h a t  i n c a n t a t i o n s  

and wi tchc ra f t  a re  a l s o  t o  be found i n  t h e  P a l e s t i n i a n  Tal-  

mud. 14 Hence, aggadic passages r e l a t i n g  t o  wi tchc ra f t  need 

not n e c e s s a r i l y  be of Babylonian origin--or f o r  t h a t  mat ter ,  

of any o the r  a l i e n  origin--but of Jewish provenance and 

genuine expressions of t h e  Talmudic s p i r i t .  On t h e  o the r  

hand, Chajes does adinit t h e  r e l a t i v e  s c a r c i t y  of such r e f e r -  

ences i n  t h e  P a l e s t i n i a n  Talmud. 

That Chajes i n  h i s  w r i t i n g s  meant t o  r e f u t e  Rapoport I s  

t h e s i s  may perhaps be surmised from t h e  way i n  which he a r -  

ranged his  t o p i c s .  I n  h i s  t r e a t i s e ,  Mavo ha-Talmud, he 

g e n e r a l l y  devotes each chapter  t o  one c e n t r a l  topic--with 

t h e  exception of  chapter  th i r ty-one .  There, without ap- 

parent reason, he abrupt ly  s h i f t s  from a d iscuss ion  of t h e  

1 4 ~ 0 1  S i f r e i ,  p. 341. Examples of t h i s  ca tegory  i n  
t h e  P a l e s t i n i a n  Talmud a re  a l s o  c i t e d  by Yosef Z .  S t e r n ,  
Tahalukhoth ha-Aqgadoth (Warsaw, 1902) 20 .  On t h e  o ther  
hand, see  Louis Ginzberg, The P a l e s t i n i a n  Talmud ( ~ e w  York, 
1941) , pp. xxxii i -xxxvi  , i n  which the  author  upholds t h e  
view t h a t  "Pa les t in ian  authors  of t h e  Talmud excluded, a l -  
most e n t i r e l y ,  the  popular f anc ies  about angels  and demons, 
while  i n  Babylonia angelology and demonology gained scholas-  
t i c  recogni t ion  and with it entrance i n t o  t h e  Talmud . . . . 
A s i m i l a r  observat ion can be made i n  regard  t o  the  d i - f fer -  
ence i n  t h e  a t t i t u d e s  of the  two Talmuds toward so rce ry ,  
magic, a s t ro logy ,  and o the r  kinds of s u p e r s t i t i o n s .  " 



r o l e  of magic i n  aggadoth t o  a comparative s tudy of  var ious 

e x t a n t  vers ions  of t h e  Talmud, l i s t i n g  add i t ions  and de le-  

t i o n s  from t h e  o r i g i n a l  t e x t .  He makes t h i s  t r a n s i t i o n  by 

merely i n s e r t i n g  t h e  words: "And furthermore, you should 

know t h a t  . . . ."I5 One might ask why d i d  not Chajes as -  

.. - 
s i g n  a sepa ra te  chapter  t o  d e a l  with t h e  add i t ions  and de- 

l e t i o n s .  Is t h e r e  any connection between both  topics--  

magic and add i t ions  t o  the  Talmud--tCat could poss ib ly  

account f o r  the  inc lus ion  of both i n t o  one and the  same chap- 

t e r ?  One might a t t r i b u t e  t h i s  s t range  combination t o  the  

mere mechanics of organiza t ion .  Af te r  having completed h i s  

d e t a i l e d  d i scuss ion  of separa te  po in t s  i n  separa te  chap te r s ,  

a few i s o l a t e d  miscellaneous po in t s  s t i l l  remained unex- 

plained.  The beginning of chapter  th i r ty-one  marks t h e  

completion of c l e a r l y  ca tegor ized  chapters  ; henceforth,  he 

only dea l s  with miscellany. Consequently, one need not seek 

any l o g i c a l  connections between one t o p i c  and the  next .  

However, by a wide s t r e t c h  of the  imagination, one 

may see a more inherent  and l o g i c a l  connection between t h e  

t o p i c s .  For ,  i f  a s  Rapoport would have i t ,  t h e  ma te r i a l  on 

magic was not o r i g i n a l l y  i n  the  Talmud but  was added a t  a 

l a t e r  d a t e ,  it would be only appropriate  t h a t  Chajes should 

d i scuss  add i t ions  i n  a chapter  dea l ing  wi th  magic. Of 

cogrse,  t h i s  l i n e  of reasoning i s  only suggested a s  a mere 

con jec tu re .  

1 5 ~ 0 1  S i f r e i ,  I ,  342. 



The same s e c t i o n  conta ins  another  statement which may 

be construed a s  a.nother i n d i r e c t  r e j e c t i o n  of Rapoport I s  

views. A s  seen, Rapoport dismisses  aqgadic passages which 

a r e  no t  t o  h i s  l i k i n g  a s  reprehens ib le  and t h e  work of ir- 

respons ib le  au thors ;  Chajes,  however, dec la res  t h a t  " i n  any 

case ,  these  words a r e  ho ly  and trustworthy; s o  t h a t  we a r e  

requi red  t o  make every e f f o r t  t o  exp la in  them. "I6 Again, 

while Rapoport maintained t h a t  aggadoth dea l ing  w i t h  magic 

had o r i g i n a t e d  i n  t h e  post-Talmudic e r a ,  Chajes not  mention- 

ing Rapoport , makes the  following observat ion : 

It is  most p laus ib le  t h a t  the  l a t e r  add i t ions  t o  t h e  
Talmud der ive  from t e x t s  which were compiled p r i o r  
t o  t h e  c los ing  of the  ~ a 1 m u d . l ~  

The point under d iscuss ion  i s  not merely a  mat ter  of 

h i s t o r i c a l  f a c t ,  but  r ep resen t s  a  t h e o l o g i c a l  i s s u e .  For 

i f  aqgadoth dea l ing  with magic a re  not a l i e n  a c c r e t i o n s  but  

were o r i g i n a l l y  incorporated i n t o  t h e  Talmud by t h e  Sages, 

they a r e  not open t o  repudia t ion .  Mere inc lus ion  i n t o  t h e  

Talmud irribues the  aqqadah with a  degree of s a n c t i t y .  Even 

Hai Gaon, who questioned the  a u t h o r i t  a t  iveness  of aggadah, 

drew a  d i s t i n c t i o n  between Talmudic and extra-Talmudic 

agqadah . - 18 

1 6 ~ 0 1  S i f r e i ,  I ,  343 .  

'*see Baron, Soc ia l  and Rel igious His tory ,  V I ,  176 ,  
i n  which Hai Gaon i s  c i t e d  a s  follows: "Although Aggadoth 
w r i t t e n  i n  t h e  Talmud, i f  they prove untrue o r  d i s t o r t e d ,  
need not be considered a u t h o r i t a t i v e ,  because of t h e  genera l  
r u l e  t h a t  one does not r e l y  on Aggadah, ye t  we a r e  obl iged 



While Krochmal was more outspoken than  Rapoport on 

t h e  sub jec t  of "unacceptable1' aqgadoth, he shared Rapoport 's  

d i s d a i n f u l  a t t i t u d e  toward what he considered unesthet  ic 

passages.  He would. have p re fe r red  not t o  have such passages 

i n  t h e  Talmud i n  the  f i r s t  p l ace ,  Chajes,  t o o ,  g ives  

c l o s e  a t t e n t i o n  t o  t h i s  problem and c i t e s  a t tempts  by e a r l i -  

e r  scho la r s  t o  d e a l  wi th  i t .  However, t h e  conclusion he  

a r r i v e s  a t  i s  not d i s r e s p e c t f u l  of t h e  Sages. "The words 

of our Sages, I' he w r i t e s ,  "are  r ighteous  and j u s t  ." 20 

Thus, it can be seen t h a t  although Chajes s t r e s s e d  

t h e  importance of applying s c i e n t i f i c  c r i t i c a l  methods t o  

t h e  s tudy of Judaism, he was more moderate i n  t h i s  r e spec t  

than h i s  haskalah col leagues .  When c r i t i c a l  i n v e s t i g a t i o n  

l e d  s tuden t s  t o  downgrade e n t i r e  por t ions  of the  Talmud, 

Chajes would qu ick ly  r i s e  i n  i t s  defense.  S imi la r ly ,  he  

made sure  t o  comment on a statement i n  Maimonidesl Guide 

which would seem t o  imply t h a t  Maimonides considered some 

t o  remove wherever poss ib le  t h e  d i s t o r t i o n  of any statement 
inc luded i n  t h e  Talmud. For i f  t h a t  statement had not con- 
t ained some [worthwhile] hermeneutic i n t e r p r e t a t i o n ,  it would 
never have been incorporated i n  the  Talmud. But i f  unable 
t o  remove the  d i s t o r t i o n ,  we s h a l l  t r e a t  it l i k e  any of t h e  
r e j e c t e d  laws. Statements not included i n  the  Talmud, how- 
e v e r ,  r equ i re  no such e x e r t i o n  on our p a r t .  l1 . . . And any 
s tuden t  of t h e  Talmud knows t h a t  even t h e  r e j e c t e d  laws of 
t h e  'falmud a r e  not  regarded with d isda in  but a r e  an i n t r i n -  
s i c  pa r t  of a l l  Talmudic s tudy.  Note Nachmanidesl express ion  
t h a t  "even the  r e j e c t e d  opinion i s  considered Torah," Cen- 
mentary on Deuteronomy 17 : l l .  

19~apopor t ,  Erekh Mi l in ,  p. 18, see a l s o  llMikhtav 14 ,"  
Kerem yemed, V I  (1841),  p. 250; Rawidowicz, Ki tve i  RaNaK, 
p .  246. 

2 0 ~ 0 1  S i f r e i ,  I, 325. 



aqgadoth more meaningful than o thers .  To th i s ,  Chajes ex- - 
claims : "Heaven forbid  t h a t  [ anyone should think]  Maimonides 

disparaged any Talmudic d i c t a .  '' 21 

Had Cha j e s  employed such an approach cons i s t en t l y ,  

he c e r t a i n l y  could have been c l a s sed  a s  a supporter of t r a -  

d i t i o n .  However, he does not appear t o  have been cons i s t en t ;  

t he  demarcation l i n e  between h i s  views, on the  one hand, 

and those of Krochmal and Rapoport, on t he  o the r ,  is, on 

occasion, somewhat b lu r red .  

Indee l ,  t h e r e  was a g rea t  dea l  of contact  between 

these  t h r e e  f i gu re s  on the  i s sue  of aggadah. We a re  t o l d  

t h a t  Chajes was shown a manuscript copy of Rapoport8s essay  

on aqqadahI2* and Chajes himself s t a t e s  t h a t  he received a 

manuscript copy o f  Krochma18s wr i t ings .  23 Thus, Chajes had 

a f i r s t -hand  knowledge of t he  ideas  and wr i t ings  of both 

Krochmal and Rapoport on t he  sub jec t  . 
W e  f ind  t h a t  Chajes d id  not  a l toge ther  r e j e c t  the  

ideas  advanced by Krochmal and Rapoport . For ins tance ,  he 

p r a i s e s  Krochmal s works on aggadah . 24 One -wonders how 

Chajes could have s e t  h i s  stamp of  approval on a work which 

t h e  author himself had termed un less ,  of course ,  

2 2 ~ e s c h u r u n ,  Z e i t s c h r i f t  fcr d i e  Wissenschaft des  
Judentums , I1 (1856) , p. 44. 



one were t o  assume t h a t  t h e  " r a d i c a l n  passages about aqgadoth 

of " fore ign  o r ig ing1  had somehow been l e f t  out of t h e  vers ion  

shown t o  Chajes .  Yet such does not seem t o  be t h e  case  and 

we a r e  informed t h a t  Chajes probably had seen t h e  s e c t i o n  
25 

including those  ques t ionable  passages.  

Moreover, while Chajes,  a s  opposed t o  Krochmal and 

Rapoport , defends t h e  r e l i a b i l i t y  of  a l l  Talmudic passages,  

he i s  w i l l i n g  t o  concede t h a t  "one must r e a l i z e  t h a t  t h e  

var ious  Sages mentioned . . . i n  t h e  Talmud . . . a r e  no t  

a l l  equal  i n  r e spec t  t o  wisdom and personal  conduct.  w26 

Thus, he a s s e r t s  t h a t  though t h e  words of such renowned au- 

t h o r i t i e s  a s  Rabbi Aqiva must be accepted without ques t ion ,  

many o ther  s ta tements  i n  t h e  Talmud, however, come from 

ind iv idua l s  who were e x p e r t s  only i n  l imi ted  a r e a s  o r  were 

g r e a t e r  i n  p i e t y  than i n  wisdom. It i s  i n t e r e s t i n g  t o  note  

t h a t  Chajes does not d r i v e  t h i s  assumption t o  i t s  extreme 

l o g i c a l  conclusf  on which would sub jec t  t h e  views of Tal- 

mudic scho la r s  t o  var ious grades o f ' q u a l i t y .  It would f o l -  

low t h a t  not a l l  Talmudic d i c t a  a re  worthy of t h e  utmost 

reverence.  Apparently f e a r f u l  of formulating a  conclusion,  

which would minimize one ' s  esteem towards c e r t a i n  agqadic 

passages,  Chajes s u f f i c e s  himself with t h e  statement t h a t  

"one must be c a r e f u l  t o  note  [ i n  each case]  who t h e  au- 

t h o r i t y  i s  t h a t  made t h e  statement ." 

2 5 ~ e e  Jacob Fichman, ed.  Se fe r  B i a l i k  (Tel-Aviv, 
1934), p a r t  11, 77. 

2 6 ~ 0 1  S i f r e i ,  I ,  317. 



This  c r i t i c a l  and " se lec t ive99  a t t i t u d e  toward t h e  

Talmud has  a secu la r  s t r a i n .  2 7  It is  not t o  be i d e n t i f i e d  

wi th  t h e  view of those e a r l i e r  c l a s s i c  Jewish sources  w h i c h  

d i d  no t  accept aqqadah a s  l e g a l l y  binding. These a u t h o r i -  

t i e s  nade it q u i t e  c l e a r  t h a t  while agqadic passages cannot 

be taken a s  t h e  b a s i s  f o r  l e g a l  dec i s ions ,  they  must not  be 

d iscarded a s  meaningless. Nor may t h e  views of Chajes  be 

equated with t h e  ideas  of Maimonides which aroused so much 

cont roversy  during t h e  t h i r t e e n t h  century;  i. i-;aimonides de- 

par ted  from t h e  s t ra ight forward  meaning of t h e  homi l i e s ,  he 

d i d  s o  only t o  s t r e s s  t h e  need f o r  a metaphorical  r a t h e r  

than  a l i t e r a l  i n t e r p r e t a t i o n  of aggadoth. 28 Never d i d  he. - 

however, z a t e g o r i c a l l y  r e j e c t  t h e  v a l i d i t y  of aggadah a s  such. 

2 7 ~ h e  secu la r  mind might f a i l  t o  see why t h i s  con- 
c l u s i o n  i s  s o  dar ing .  Chajes '  t heses  must, however, be 
judged i n  terms of t h e  r a b b i n i c a l  t r a d i t i o n ,  commonly ac- 
cepted  i n  Eas tern  Europe. An approach which would permit 
one t o  sub jec t  the views of Talmudic scho la r s  t o  va r ious  
grades of q u a l i t y  obviously implies  t h a t  t h e  sayings  of some 
Sages a re  of an i n f e r i o r  q u a l i t y ,  and implies  a degree  of 
disesteem. It i s  p r e c i s e l y  agains t  such disesteem and i n  
defense of agqadoth t h a t  the  Maharal of Prague devoted an 
e n t i r e  t r e a t i s e ,  Be ' e r  ha-Golah. The purpose of h i s  work is 
t o  " c l a r i f y  t h e  words of the  Sages i n  the  ho ly  Talmud" and 
shoii t h a t  even those aqgadic sayings which may appear s t r ange ,  
fo re ign ,  or r epu l s ive  a re  a c t u a l l y  rooted i n  supreme wisdom. 
Although i n d i v i e u a l s ,  such a s  H i l l e l  ben Shmuel of Verona i n  
Se fe r  Tagmulei ha-Nefesh, (sd. S . Z  .H.  Halberstam (Lyck, 1874) 
may have expressed ideas  which intonated a want of  esteem 
f o r  agqadoth, it i s  rabb i s  such a s  t h e  Maharal, r a t h e r  than  
those other-isolated ind iv idua l s ,  who forged t h e  mainstream 
of Jewish thought i n  Eastern Europe. And it is r e l a t i v e  t o  
t h i s  mainstream of ideas  t h a t  Chajest  approach may be con- 
s ide re (3  s e c u l a r .  

2 8 ~ a r o n ,  Soc ia l  and Rel igious Hisl:ory, V I ,  180. 



It should be pointed o u t ,  however, t h a t  even where 

Chaj e s  s tands  on common ground with Rapoport and Krocl~mal, 

t h e r e  is an important d i f f e rence  between Chajes, on t h e  one 

hand, and Rapoport and Krochmal, on t h e  o the r .  A l l  t h r e e  

d i d  not  h e s i t a t e  t o  pass  value judgments on aggadic mater i -  

a l ;  y e t ,  Chajes r e f r a i n e d  from using such a d j e c t i v e s  a s  

I1ugly" and " repuls ive ,  which the  o the r  two d i d  .*' Thus, 

although Chajes d id  not t h i n k  it improper t o  pass opinion 

on the  competence of t h e  authors  of aggadic passages--in 

i t s e l f  a newfangled idea f o r  h i s  r a b b i n i c a l  society--he 

never went s o  f a r  a s  t o  express  d i sda in  f o r  t h e  a c t u a l  

t e x t s ,  a s  d id  Krochmal and Rapoport, who when i t  s u i t e d  

them, r e j e c t e d  e n t i r e  s e c t i o n s  of aggadah a s  abhorrent  .I '  

It appears t h a t  Chajes b a s i c  r e l i g i o u s  a t t i t u d e  imposed 

some r e s t r a i n t s  on h i s  " c r i t i c a l "  ben t .  

Another example of Chajes '  c r i t i c a l  approach is his  

h a b i t  of explaining away many aggadoth a s  merely having 

l t3O The Talmudic Sages been intended f o r  " the  simple fo lk . .  

f requent ly  would embellish a halakhic  point  i n  t h e i r  serm- 

ons with aggadic t e x t s  in  order  t o  impress i t  on t h e i r  con- 

gregat ions .  However, he claims,  the  ideas  these  Sages 

preached t o  t h e i r  audiences were i n  many cases  presented i n  

such a way a s  t o  s a c r i f i c e  h i s t o r i c a l  or  f a c t u a l  accuracy 

f o r  t h e  sake of mass appeal.  Thus, i n  order t o  s t r e s s  a 

2 3 ~ a p o p o r t  i n  Kerem Hemed, V I  (1841) , p. 250; Krochmal 
i n  Rawidowicz, Xi tve i  R ~ N ~ K :  p. 246. 



point  t h e y  considered important,  the  aggadis t s  would l a c e  

t h e i r  sermons with exaggerated not ions  of reward and punish- 

ment, u n r e a l i s t i c  p o r t r a y a l s  of s a i n t s  and s i n n e r s  and 

f a n c i f u l  f a i r y  t a l e s .  31 

Cha j e s  cons iders  t h e  aggadoth f o r  "simple fo lkf t  l e s s  

a u t h o r i t a t i v e  than  o the r  aggadic t e x t s ,  Eius ,  he a s s e r t s  

t h a t  t h e  p roh ib i t ion  aga ins t  "basing halakhoth on aggadoth" 

was meant t o  apply t o  agqadic t e x t s  de l ive red  a s  sermons 

a t  publ ic  a s s e m b l i e ~ . ~ ~  Reshaped t o  appeal  t o  t h e  simple 

f o l k  a s  they  were, these  aggadic t e x t s  could not be taken 

a s  a guide l ine  f o r  proper personal  conduct --halakhah . 
However, Chajes has tens  t o  point out t h a t  t h e  same 

must not  be s a i d  of agqadoth i n  genera l .  He o f f e r s  a mult i -  

tude of  c a s e s  i n  point  t o  show t h a t  t h e r e  a r e  halakhoth 

which a r e  c l e a r l y  based on agqadoth. Obviously, then ,  t h e  

p roh ib i t ion  aga ins t  basing halakhoth on aggadoth is not ab- 

s o l u t e  and must be l imi ted  t o  s p e c i f i c  c a t e g o r i e s  of 

agqadoth. I n  order  t o  c l e a r l y  i d e n t i f y  t h i s  category,  he  

draws a sharp  l i n e  of  d i s t i n c t i o n  between sermons intended 

f o r  t h e  simple f o l k  and aqqadic d iscourses  of a l o f t i e r  

type .  The l a t t e r ,  h e  s a i d ,  "a re  of the same worth as any 

Talmudic dictum, and t h e i r  words have t h e  weight of Talmudic 

31~hese  t h r e e  p r i n c i p l e s  a r e  expounded upon by Chajes 
i n  Kol S i f r e i ,  I ,  320, 324, and 331 r e s p e c t i v e l y .  S t e r n ,  
i n  Tahalukhoth ha-Aqgadoth, p .  3 8 ,  supports  Chajes on t h e  
second p r i n c i p l e  d e s p i t e  a t tempts  by o t h e r s  t o  r e f u t e  h i m .  

3 2 ~ 0 1  S i f r e i ,  I ,  252, 11, 528, 551. See a l s o  h i s  
nCommentstt t c  Nedarim 40b. 



a u t h o r i t y .  Such aqgadoth a r e  no l e s s  dependable o r  

r e l i a b l e  than  a c t u a l  halakhoth.  I n  t h e  f i n a l  a n a l y s i s ,  

Chajes leaves  h i s  reader  with t h e  impression t h a t  even 

though those agqadic sermons which had been intended f o r  

t h e  simple f o l k  a r e  p a r t  of t h e  Talmud, they  should not  be 

considered a s  v a l i d  o r  a s  meaningful a s  o the r  Talmudic 

t e x t s .  The only  reason t h a t  such aqqadoth were even in-  

c luded i n  Yne Talmud i n  t h e  f i r s t  place is t h a t  t h e y  serve 

t h e  h i s t o r i c a l  purpose of i l l u s t r a t i n g  e a r l y  types  of  

sermons. 

Chajes does,  however, not  proceed t o  reckon w i t h  a  

problematic p o i n t ,  c l o s e l y  r e l a t e d  t o  h i s  approach. Even 

i f  one were t o  concede t h a t  not a l l  t he  ind iv idua l s  whose 

rayings  appear i n  t h e  Talmud were "experts ' '  i n  t h e i r  f i e l d s ,  

t h e  mere f a c t  t h a t  something they  s a i d  had been recorded i n  

t h e  Talmud shows t h a t  t h e  u n i v e r s a l l y  accepted a u t h o r i t i e s  

who superintended t h e  f i n a l  r edac t ion  must have found t h e i r  

words worthy of inc lus ion .34  The words of Sages a r e  sacred 

3 3 ~ b i d .  , 11 , 529. One may t a k e  note  o f  t h e  f a c t  t h a t  
a t  a  l a t e r  d a t e ,  Chajes sugges ts  an a l t e r n a t e  theory  t o  ex- 
p l a i n  t h e  f a c t  t h a t  many kalakhoth a r e  based on aggadoth 
d e s p i t e  t h e  p r o h i b i t i o n  aga ins t  such p r a c t i c e s .  See - Kol 
S i f r e i ,  11, 886. Yet,  i t  was t h e  f i r s t  t heory  i n  which he 
took g rea t  p r ide  [Kol S i f r e i ,  11,  5281 and which earned h i m  
Krochmal s s p e c i a l  p r a i s e  [Rawidowicz, K i t v e i  RaNaK, p. 4521 . 

3 4 ~ e e  Solomon Ben Adereth, She I a l o t h  u-Teshuvoth ha- 
RaSHBA, I (Bnei-Braq, 1958!, 5, Responsum #9, where he de- - 
fends  t h e  a u t h o r i t a t i v e n e s s  of a s t r ange  aggadic passage by 
asking:  "And i f  these  words were i n s i g n i f i c a n t  . . . , why 
d i d  Ravina and Rav A s h i  [ e d i t o r s  of t h e  Talmud] record  them 
i n  t h e i r  venerated and ho ly  work . . . ? I 1  



not  n e c e s s a r i l y  by v i r t u e  of t h e  t a l e n t s  of those who u t t e r e d  

them 5 u t  by v i r t u e  of t h e  f a c t  t h a t  they  received t h e  sanc- 

t i o n  of t h e  r edac to r s  of the  Talmud. Chajes himself s t r e s s e s  

t h e  s i g n i f i c a n c e  of t h e  f i n a l  phase of t h e  compilation of 

t h e  Talmud i n  which t h e  Amoraim made one l a s t  c a r e f u l  scru-  

t i n y  of  a l l  t he  ma te r i a l  t h a t  was t o  be included i n  t h e  

t e x t  a s  we know it today.  

It might be argued t h a t  t h e  s e a l i n g  of t h e  Talmud in-  

volved only t h e  ha lakhic  s e c t i o n s  i n  which dec i s ions  and 

maj o r i t y  votes  were requi red  t o  determine i n t e r p r e t a t  i ~ n s  

and observance. Aggadic s e c t  ions ,  however, had no d i r e c t  

bea r ing  on l e g a l  mat ters ,  and may not have been sub jec t  t o  

t h e  r u l i n g s  of t h e  counc i l  of Sages which presided over t h e  . 

"seal ingl1 of t h e  f i n a l  vers ion .  This  i s  a c o n t r o v e r s i a l  

ques t ion  i n  i ts  own r i g h t  ,35 although Rabbi Hai,  t h e  "ra-  

t i o n a l i s t , "  i n d i c a t e s  t h a t  t h e  incorpora t ion  of an aggadic 

36 t e x t  i n t o  the  Talmud v e s t s  t h a t  t e x t  w i t h  Talmudic a u t h o r i t y .  

Unfortunately,  Chajes '  d e t a i l e d  s tudy of t h i s  problem 

ha; Seen l o s t .  In  a nuniber of p laces  he  makes r e fe rence  t o  

a work e n t i t l e d  le-Qayyem Divre i  h s - ~ q ~ e r e t h . ~ ~  i n  which he 

i s  supposed t o  have discussed such b a s i c  ques t ions  a s  t h e  

d i f f e r e n c e  between Talmudic and extra-Talmudic aggadoth, and 

t h e  reasons f o r  the inc lus ion  of aqgadic ina ter ia l  i n t o  t h e  

3 5 ~  very i n t e r e s t i n g  d iscuss ion  of t h i s  point  appears 
i n  Abraham I .  Kook, Iggroth  ha-Re ' iyyah I ( ~ e r u s a l e m ,  1943) , 
123 -24. 

3 6 ~ u p r a ,  p. 220. 

3 7 ~ e e  h i s  Comments on t h e  Talmud, Megillah 7b and 
Megillah 12a. A s  t o  t h e  t a t e  o t  t h l s  l o s t  t e x t ,  see  i n f r a ,  
p.  395. 



Talmud, which is b a s i c a l l y  of a  Lalakhic  na tu re .  He r e f e r s  

t h e  reader  t o  t h i s  "forthcoming t r e a t i s e ,  'I3* bu t  although 

t h e  work was indeed published,39 it is  unknown t o  us.  The 

t r e a t i s e  probably explained many of t h e  puzzling incon- 

s i s t e n c i e s  i n  Chajes t  views. 

Considering Chajes t h e s e s  concerning sermons f o r  

t h e  simple f o l k  and concerning t h e  n e c e s s i t y  t o  determine 

t h e  personal  q u a l i f i c a t i o n s  of c e r t a i n  Sages w i t h  regard t o  

t h e  value of aggadoth, one no tes  a  r i f t  with c l a s s i c  t r a -  

d i t i o n a l i s t s .  For although rese rva t ion  with regard  t o  

c e r t a i n  aggadoth was common throughout the  ages even among 

some staunch Talmudists,  t h a t  r e se rva t ion  was l imi ted .  They 

may have d i v s s t e d  agqadah of t h e  h a l o  of the  supreme unique- 

ness  of Talmud, but  s t i l l  they  usua l ly  d id  not allow them- 

s e l v e s  t o  apply c r i t e r i a  of f o l k - l i t e r a t u r e  t o  Talmudic 

a  ggadoth. Accordingly, they  would not  conceive of Talmudic 

3 9 ~ e e  O r i e n t ,  I1 (1841), no. 43, p. 276,  i n  which a 
n o t i c e  appears  of i t s  pub l i ca t ion .  A perplexing problem pre- 
s e n t s  i t s e l f  h e r e ,  i n  t h a t  Chajes i n  Darkei ha-Horalah, 
publ ished i n  1845, s t a t e s :  I1G-d w i l l i n g ,  I w i l l  [emphasis 
mine] expla in  t h i s  i n  d e t a i l  i n  my book le-Qayyem Divre i  ha- 
Iaaere th . I1  Yet t h e  no t i ce  of t h e  publ ica t ion  a l ready ap- 
peared i n  t h e  1841 Or ien t .  perhaps,  sec t ions  of Darkei ha- 
Hora lah  were w r i t t e n  s e v e r a l  yea r s  p r i o r  t o  i t s  publ ica t ion ,  
a t  which point  le-Qayyem Divre i  ha-Iggereth was s t i l l  an 
undertakinq f o r  t h e  f u t u r e .  Another so lu t ion  might be found 
i n  the  p o s s i b i l i t y  t h a t  Chajes intended t o  add t h i s  one sec- 
t i o n  t o  h i s  a l r eady  completed work. S t i l l  another  possi-  
b i l i t y  i s  t h a t  the  Orient  was merely r epor t ing  t h a t  t h e  book 
was i n  t h e  process of being p r in ted ;  ye t  some unknown circum- 
s t a n c e  delayed i t s  appearance. (The German announcement 
r eads :  I1Ein neues werk . . . von Chajes e r s c h e i n t  s o  eben.") 



aggadoth a s  mere b i t s  of i n t e r e s t i n g  information o r  h i s t o r i c  

r e l i c s .  In  t h i s  ins t ance ,  Chajes seems t o  have allowed h i s  

c r i t i c a l  approach t o  inf luence  h i s  t r a d i t i o n a l  r e l i g i o u s  

views. For i n  the  f i n a l  a n a l y s i s ,  he was no t  j u s t  r e s t r i c t -  

ing t h e  relevance of aggadah t o  non-halakhic a r e a s  but he 

was actua!..ly degrading aqgadic con ten t s  themselves.  

The harshness of our conclusion concerning Chaj e s  

a t t i t u d e  toward aqgadah en jo ins  us t o  f u r t h e r  s u b s t a n t i a t e  

our l i n e  of reasoning. One of Chajesl  major arguments i n  

support  of h i s  theory concerning agqadah f o r  t h e  simple f o l k  

i s  based on R a s h i t s  comment on a she l i l t a .  The s h e l i l t a - -  

t h e  c l a s s i c  example of t h e  sermon f o r  t h e  simple folk-- 

appears only once i n  t h e  e n t i r e  Talmud. 40 T h i s  s i n g l e  

s h e l i l t a  opens with the  ha lakhic  ques t ion  whether it is per- 

miss ib le  t o  put out a f i r e  on t h e  Sabbath f o r  t h e  b e n e f i t  of 

a s i c k  person. The answer is  couched in  aggadic terms: I'A 

l i g h t  [made by f i r e ]  is  c a l l e d  a l i g h t ,  It we a r e  t o l d .  "So, 

t o o ,  Sc r ip tu re  r e f e r s  t o  man's s o u l  a s  a l i g h t .  It is  

b e t t e r  t h a t  the  l i g h t  [made by f i r e ]  should be ext inguished 

f o r  t h e  sake of the  Divine l i g h t . "  Rashi h a s t e n s  t o  note 

t h a t  th is  a l l egory  is  not  t h e  b a s i s  fo r  t h e  ha lakh ic  permis- 

s i o n  t o  put out a l i g h t  on the  Sabbath under such c ircum- 

s t ances ;  i t s  purpose was t o  draw the  a t t e n t i o n  of the  audi- 

ence t o  t h e  s a n c t i t i t y  of  human l i f e .  

It would seem t h a t  Chajes i s  j u s t i f i e d  i n  h i s  c laim 

t h a t  h e r e  Rashi, t oo ,  r e j e c t e d  t h e  s h e l i l t a  a s  an au then t i c  

40 
Shabbath 3 0b. 



source of t r u e  knowledge and wisdom. I n  our opinion,  how- 

eve r ,  t h e  f a c t  t h a t  Rashi re fused  t o  accord ha lakh ic  s i g -  

n i f i cance  t o  a  given she ' i l t a  does not  mean t h a t  he r e j e c t e d  

t h e  a u t h o r i t y  of t h e  she lilts a s  such. He r e f u t e s  n e i t h e r  

t h e  halakhic dec i s ion  nor t h e  v a l i d i t y  of t h e  a l l e g o r y .  For 

t h e  halakhah a c t u a l l y  does permit pu t t ing  out a  l i g h t  on 

t h e  Sabbath i f  i t  he lps  a  gravely  s i c k  person. By t h e  same 

token, t h e  comparison of the  human s o u l  t o  a  l i g h t  may s t i l l  

serve a s  a  subjec t  of e r u d i t e  d iscuss ion  i n  many a  philosoph- 

i c a l  t r e a t i s e .  The purpose of R a s h i l s  comment was simply t o  

show t h a t  t h e  Sages had not intended t o  c i t e  th i s  a l l e g o r y  

a s  a  l e g a l  j u s t i f i c a t i o n  f o r  making it permissible  t o  put 

out a  l i g h t  on the  Sabbath t o  h e l p  a  s i c k  person but  used 

it only  a s  a  l i t e r a r y  device t o  a t t r a c t  t h e  a t t e n t i o n  of 

t h e i r  audiences t o  the  explanat ions  t h a t  were t o  follow. 

There a r e  o the r  i n s t a n c e s ,  t o o ,  i n  which Chajes m i s -  

i n t e r p r e t s  t h e  rabbin ic  sources he c i t e s  i n  support  of  h i s  

views on agqadah. Thus, Chajes expla ins  t h e  quo ta t ion  from 

an e a r l y  a u t h o r i t y  t h a t  "one may not base a  halakhah upon 

an aqqadah because [ t h e  aggadah] is  ambiguous" a s  support-  

ing h i s  theory  t h a t  many agqadic t e x t s  had been intended f o r  

t h e  simple f o l k .  He a s s e r t s  t h a t  circumstances o f t e n  i m -  

pe l l ed  the  r abb i s  t o  use d r a s t i c  language i n  order  t o  spur 

t h e i r  audiences t o  s t r i c t e r  r e l i g i o u s  observsnce, whereas a t  

o the r  tinier they  might have been l e s s  e m p h a t i ~ . ~ '  Accordingly, 

4 1 ~ o l  S i f r e i ,  I ,  250. 



agqadah i s  o f t e n  purposely unclear--at  t h e  b e s t  --and some- 

t imes even con t rad ic to ry  t o  i ts  a s s e r t i o n s  a t  another  poin t .  

And s ince aqgadah i s  "ambiguous, " he concludes,  i t  can be 

considered n e i t h e r  a u t h e n t i c  nor  a u t h o r i t a t i v e .  

Actua l ly ,  however, t h e  term otambiguous~t a s  used i n  

t h e  quo ta t ion  c i t e d  by Chajes was not meant t o  imply vague- 

ness  o r  u n r e l i a b i l i t y .  It was simply intended t o  r e f e r  t o  

such s ta tements  a s  those mad. >y Maimonides and the  MaHaRaL 

t o  t h e  e f f e c t  t h a t  aggadic passages a r e  d i f f i c u l t  t o  i n t e r -  

p r e t  because they  a r e  couched i n  metaphoric r a t h e r  than 

s t r a i g h t  forward terms. 4% 

I n  s t i l l  another  i n s t a n c e ,  Chajes c i t e s  a comment by 

Rabbi I s a a c  b a r  Sheshet Bar fa t  (1326-1408) on t h e  element 

of aggadic s t y l e :  " I t  is  t h e  custom of our Sages t o  exag- 

g e r a t e  t h e  ser iousness  of misdeeds, s o  t h a t  man w i l l  keep 

on guard aga ins t  succumbing t o  t h e  e v i l  i n c l i n a t i o n . "  43 

Chajes t a k e s  t h i s  t o  support  h i s  "p la in- fo lk"  theory  of 

aqgadoth. For it would seem t h a t  even Bar fa t  i s  ind i -  

c a t i n g  t h a t  t h e  Sages adapted t h e i r  words of  wisdom t o  t h e  

low l e v e l  of the  masses. But Rabbi I s a a c ' s  statement speaks 

only of  "man"; it nowhere r e f e r s  t o  t h e  "simple fo lk . "  Ths 

homil ies  recorded i n  t h e  Talmud a r e  not  d iv ided  i n t o  two 

42 
See Moses H.  Luzzat to ,  "Ma amar a 1  ha-Haggadah,, " 

Yalqut Yedi 'o th  ha-Emeth (New York, 1946) i n  which hz empha- 
s i z e s  t h e  n e c e s s i t y  t o  dec ipher  t h e  code of aggadic s t y l e .  

4 3 ~ h e  a l o t h  u-Teshuvoth RIVaSH, no. 171, c i t e d  i n  
Kol S i f r e i ,  I ,  321. 



categories--one f o r  t h e  i n t e l l e c t u a l  e l i t e  and another  f o r  

t h e  masses--but a r e  a l l  intended f o r  t h e  Jewish people as 

a whole. The sharp  o r  exaggerated terms sometimes employed 

by t h e  Sages i n  t h e i r  sermons appl ied  t o  a l l  men, simple 

and s o p h i s t i c a t e d  a l i k e .  Famil iar  with human na tu re ,  t h e  

r a b b i s  considered a l l  men, and not  j u s t  the  "simple f o l k ,  " 

s u s c e p t i b l e  t o  the temptat ions  of s i n .  Barfa t  s statement 

by no means i n d i c a t e s  t h a t  those aggadoth which were phrased 

w i t h  an eye towards human f r a i l t y  a re  i n  any way i n f e r i o r  

t o  o the r  aqgadoth--which i s  Chajes l  major t h e s i s  a t  t h i s  

p o i n t .  

Thus, Chajesl  e f f o r t s  t o  j u s t i f y  hi.s own theory  by 

summoning such c l a s s i c  commentators a s  Rashi and Rabbi I saac  

b a r  Shesheth t o  h i s  a s s i s t a n c e  a r e  not unquest ionable ,  

Nei ther  of these  a u t h o r i t i e s  make l i g h t  of aggadoth which 

appear i n  t h e  Talmud, even i f  they  a r e  w i l l i n g  t o  admit t h a t  

t h e y  can not serve a s  t h e  b a s i s  of l e g a l  dec i s ions  or  t h a t  

t h e  element ok exaggerat ion is  f requen t ly  employed a s  a 

technique i n  these  sermons. 

Hence, d e s p i t e  h i s  over -a l l  t r a d i t i o n a l i s m ,  Chajes l  

approach t o  agqadah devia ted  from t h e  mainstream of  r abb in i -  

c z l  thought i n  Eastern Europe. H i s  modern in f luences  might 

be t r a c e d  t o  two sources.  A s  was mentioned e a r l i e r  i n  t h i s  

c h a p t e r ,  i n  many r e s p e c t s  he  follows Azariah de Rossi ,  t h e  

f i r s t  of t h e  grea t  l g c r i t i c a l l m  h i s t o r i a n s ,  a scho la r  f o r  whom 

'he had g r e a t  admiration. Although Chajes s t a t e s  t h a t  lgsevera l  

s c h o l a r s  s t i r r e d  up opposit iong1 t o  de R o s s i s s  views, he 



d e s c r i b e s  him a s  Ita model f o r  o t h e r s  t o  emulate ." 44 Th i s  

4 4 ~ 0 1  S i f r e i .  11, 873. The beginning of t h e  excerpt  
i s  an obvious reference  t o  the  MaHaRaL. One might, a t  t h i s  
p o i n t ,  note  t h a t  Chajes c i t e s  t h i s  a u t h o r i t y  only once 
[Kol S i f r e i ,  p. 3251 , although t h e  l a t t e r  wrote extens ive  
t r e a t i s e s  on aqgadic ma te r i a l .  It i s  probably no mere co- 
incidence ; a deep respec t  f o r  Azariah I s  con t r ibu t ions  s u r e l y  
was respons ib le  i n  c r e a t i n g  an anti-M:3aRaL b i a s .  A s i m i -  
l a r  b i a s  nay be noted among Chajes t  own contemporaries. For 
example, see  Krochmalts review of t h s  at tempts  of e a r l i e r  
a u t h o r i t i e s  t o  r econc i l e  aggadoth with modern science.  
[Rawidowicz, Ki tve i  RaNaK, p. 2461 . He r e f e r s  t o  those who 
explained i s o l a t e d ,  specyf ic  problematic passages,  and t o  
o t h e r s  who presented genera l  p r i n c i p l e s  f o r  the  understand- 
ing of aggadoth. The MaHaRaL is included i n  the  former 
ca tegory ,  while Azariah and Wilmanides a r e  placed i n  t h e  
l a t t e r .  Any pe rusa l  of t h e  MaHaRaLts w r i t i n g s  would i n d i -  
c a t e  t h a t  t h i s  is  an u n j u s t i f i e d  c l a s s i f i c a t i o n .  The works 
of t h e  MaHaRaL a r e  r e p l e t e  with b a s i c  approaches t o  aqgadah,. 
and h i s  s p e c i f i c  explanat ions a r e  merely app l i ca t ions  of 
those  p r i n c i p l e s .  See h i s  Netsab Y i s r a t e l ,  chap. v i .  Simi- 
l a r l y ,  Rapoport accuses the  MaHaRaL of an e r r o r  i n  t h e  ex- 
p lana t ion  of an aqgadic passage. See Rapoport, Erekh Mi l in ,  
p.  13. The accusat ion involves t h e  i n t e r p r e t a t i o n  of a 
Talmudic passage concerning Rabbi Johanan s study of w r i t t e n  
cop ies  of agqadic t e x t s .  Rapoport maintains t h a t  Johanan 
would only "remove them from h i s  hands upon entrance t o  a 
washroom, a s  s t a t e d  i n  Berakhoth 23a. And not a s  the  s c h o l a r  
MaHaRaL of Prague wrote t h a t  Rabbi Johanan s tudied  these  
[ w r i t t e n  aggadic] t e x t s  i n  washrooms." A quick reading of 
t h e  MaHaRaL1s t e x t  [ i n  Be Ier  ha-Golah, New York, 1953, p. 1331 
does,  indeed s t a t e  "and thus  you w i l l  f i n d  . . . i n  the  Tal-  
mud t h a t  upon entrance t o  the  washroom, Rabbi Johanan took 
t h e  aqqadic works and sea ted  himself  . I t  A more c a r e f u l  read- 
ing would, however, r e v e a l  t h a t  t h e  accusat ion is  b a s e l e s s .  
The context  i t s e l f  would ind ica te  t h a t  t h e  e r r o r  is merely 
typographica l .  The wording i n  t h e  t e x t  of the  MaHaRaL is 
not t h e  a u t h o r ' s  own s t y l e  or paraphrase,  but  i s  r a t h e r  a 
d i r e c t  quote of t h e  pe r t inen t  Talmudic passage. While the 
Talmudic passage reads  " '2 10' , " the  MaHaRaLt s t e x t  
r eads  " 7.h' ''--a mere v a r i a t i o n  of one l e t t e r .  It is only  
t h i s  one change which j u s t i f i e s  Rapoport ts  claim. Yet is  
i s  both  unplausible  and impossible t h a t  t h e  MaHaRaL was 
hereby o f f e r i n g  a new non-existent reading of t h e  Talmudic 
t e x t .  Consequently, Rapoport--either h a s t i l y  or  dishonest ly--  
v a i n l y  accused the  MaHaRaL of an e r r o r ,  which even an am.ateur 
eye should d e t e c t .  Despite t h i s  b i a s ,  however, Rapoport i n  
a d i f f e r e n t  context  h igh ly  p r a i s e s  the  MaHaRaL f o r  h i s  love  
of s e c u l a r  l ea rn ing .  [ "Mikht avu i n  Koppelmann. Lieben, 
e d . ,  Gal 'Ed ( ~ r a g u e ,  1856) , pp. v i i i - l i v ]  . 



evalua t ion  was shared by Chaj e s  contemporaxies a s  wel l .  

"Krochmal, Zunz and o t h e r s  considered de Rossi  t h e  most in- 

f l u e n t i a l  forerunner of the  modern science of Judaism. ,,45 

It was, a f t e r  a l l ,  de Rossi  who was t h e  f i r s t  Jewish scholar  

t o  c l a s s  c e r t a i n  aggadic passages a s  personal  views, not 

immune t o  e r r o r .  46 

Another inf luence t h a t  helped mold Chajesl  view on 

aggadah was the  Gal ician haskalah.  Unlike t h e  haskalah i n  - 

Russia and Germany, the  Gal ician haskalah d id  not  have i t s  

o r i g i n s  i n  p o l i t i c a l  aims but  i n  a purely i n t e l l e c t u a l  quest  

f o r  the  t r u t h  of Judaism. Krochmal was not concerned about 

t h e  p r a c t i c a l  consequences of h i s  phi losophica l  s t u d i e s  o r  

about the  dissemination of haskalah ideas  among the masses. 

Indeed, he "did not be l i eve  t h a t  it was poss ib le  t o  r a i s e  

t h e  l e v e l  of the  masses . . . [moreover] he drew a sharp 

l i n e  of d i s t i n c t i o n  between himself and t h e  masses . . . he 

11 47 had not come t o  educate the  publ ic  o r  t o  preach . . . . 
A s  f o r  Chajes, it may poss ib ly  be argued t h a t  h i s  view of 

aqgadah a l s o  r e f l e c t s ,  t o  some e x t e n t ,  t h i s  unique c h a r a c t e r  

of Gal ician haskalah. 

It i s  i n t e r e s t i n g  t o  note  t h a t  de Rossi ,  t o o ,  was in -  

c l i n e d  t o  make a d i s t i n c t i o n  between the  soph i s t i ca ted  and 

t h e  simple. He asse r t ed  t h a t  it was not permissible  " t o  

4 5 ~ a r o n ,  History and Jewish His to r i ans ,  p. 173. 

461bid., - p .  180. 

47~imon Rawidowicz , "Reb Nahman Krochmal , I@ ha-Toren , 
X I  (1925) , 172. 



preach i n  publ ic  aga ins t  t h e  s l i g h t e s t  custom i n  I s r a e l ,  

and even i n  pure theory . . . whenever a  conclusion may seem 

dangerous t o  some e s t a b l i s h e d ,  popular b e l i e f ,  you may d i s -  

cuss  it i n  w r i t i n g ,  bu t  never i n  speech before  t h e  whole 

people . 114* Baron no tes  t h a t  " th is  r a t h e r  odd d i s t i n c t i o n  

w i l l  appear l e s s  s t r ange  i n  view of t h e  f a c t  t h a t  even i n  

Renaissance I t a l y ,  t h e  Jewish masses were regarded a s  t o o  

i l l i t e r a t e  t o  follow a s e r i o u s  l i t e r a r y  d i scuss ion .  More- 

over,  Azariah,  i n  h i s  o f t  expressed contempt f o r  t h e  un- 

educated, i s  again only a  r e p r e s e n t a t i v e  of l a t e r  s t a g e s  of 

I t a l i a n  Humanism. " 49 

Thus i t  i s  poss ib le  t h a t  i n  Chajes l  view of aggadah, 

we may have a  convergence of inf luence from de Rossi  on t h e  . 

one hand, and from Gal ic ian  haskalah,  on t h e  o t h e r .  How- 

eve r ,  t h i s  is  only one aspect  o f  Chajes '  views; f o r  he more 

f requent ly  appeared i n  t h e  r o l e  of  the  defender of Talmudic 

t r a d i t i o n  and i t s  a u t h o r i t a t i v e  s t a t u s .  

Having discussed Chajes '  s tand  'on genera l  p r i n c i p l e s  

on aqgadah, we s h a l l  now t u r n  t o  s p e c i f i c  po in t s  i n  Chajes l  

a n a l y s i s  of aqgadoth and compare them with views advanced 

by Krochmal and Rapoport. 

A s  we have a l ready shown, t h e  tendency of t h e  Ga l i c i an  

haskalah l eader s  t o  regard aqqadah a s  something l e s s  than  - 

sacrosanct  was derived i n  l a r g e  measure from t h e  inf luence  

48 
Baron, His tory  and Jewish His to r i ans ,  p. 195. 



of de Rossi .  Y e t ,  one of t h e  major sources  c i t e d  by de Ross i ,  

i n  support  of h i s  approach t o  agqadah, was r e j e c t e d  a s  e v i -  

dence by Rapoport , Krochmal and Chajes,  a l l  of whom w e r e  

guided by t h e  same l i n e  of reasoning i n  t h e i r  s t and .  The 

source c i t e d  by de Rossi  i n  h i s  c l a s s i c  work, Mefor Eynayirn, 

i s  a statement by Rabbi Joshua ben Levi i n  t h e  P a l e s t i n i a n  

Talmud t o  t h e  e f f e c t  t h a t  those who w r i t e  and preach agqadoth 

or  l i s t e n  t o  them a r e  l i a b l e  t o  severe punishment. De R o s s i  

50 t a k e s  th i s  t o  mean t h a t  Rabbi Joshua had no use f o r  aqqadoth. 

Rapoport, on t h e  o the r  hand, i n s i s t s  t h a t  Rabbi Joshua was 

not opposed t o  aggadah per s e  bu t  only t o  the  w r i t i n g  down 

of aggadic t e x t s ,  and l a b e l s  de R o s s i l s  i n t e r p r e t a t i o n  of 

Rabbi Joshua s statement a s  " i n c o r r e c t .  v51 Chajes,  too, 

openly t akes  i s sue  w i t h  t h e  r e l evan t  passage i n  Mevor 

Eynayim, and a s s e r t s  t h a t  it was only  t h e  w r i t i n g  down of  

t h e  aqqadah t h a t  angered Rabbi Joshua. 52 Krochmal h o l d s  

t h e  same view, although he does not  e x p l i c i t l y  r e f u t e  

de Ross i l  s s tatement .  
5 3 

Th i s  i n t e r p r e t a t i o n ,  on which a l l  t h r e e  s c h o l a r s  

agreed,  stems from t h e i r  common view concerning the d a t e  

when the  Ora l  Trad i t ion  was f i r s t  put down in  w r i t i n g .  The 

Gal ic ian  maskilim h e l d  t h a t  even ha lakh ic  - por t ions  of  the 

5 0 ~ e  lor  Eynayim, - p. 178. 

51~rekh  - Milin,  p. 16 .  

5 2 ~ 0 1  S i f r e i ,  1, 344. 

53 Nachman Krochmal, (Lemberg. 1863) I p.  194- 



Ora l  T r a d i t i o n  were not put down in  w r i t i n g  u n t i l  t h e  end 

of  t h e  Amoraic per iod o r  perhaps even a s  l a t e  a s  t h e  seventh 

cen tu ry .  54 

The t r a d i t i o n a l  ban on t h e  recording of t h e  Ora l  Tra- 

d i t i o n  was enforced more s t r i c t l y  i n  t h e  case of t h e  ha lakh ic  

s e c t i o n s  than i n  the  case  of aggadah. Consequently, cop ies  

of  aggadic t e x t s  were i n  p r i v a t e  c i r c u l a t i o n  a s  e a r l y  a s  

t h e  Tanna i t i c  per iod.  But t h e y  were never o f f i c i a l l y  ap- 

proved; and i t  was t o  t h e s e  e a r l y  " u n o f f i c i a l "  ve r s ions ,  and 

no t  t o  aggadic t e x t s  i n  genera l ,  t h a t  Rabbi Joshua r e f e r r e d  

i n  h i s  statement c i t e d  by de Rossi .  55 

But t h e  explanat ions  why the  p roh ib i t ion  should have 

been l e s s  s t r i n g e n t l y  app l i ed  t o  aggadah than t o  halakhah 

a r e  not  a l l  i d e n t i c a l .  Krochmal implies  t h a t  the  d i f f e r e n -  

t i a t i o n  between t h e  two might have been based on t h e  circum- 

s t ance  t h a t ,  unl ike  halakhah, aqgadah "contains  n e i t h e r  

T h i s  

5 4 ~ a p o p o r t ,  Erekh Mil in ,  p. 13 : Chajes,  Kol S i f r e i ,  
47 ,  882; Krochmal i n  Rawidowicz, Ki tve i  RaNaK, p. 2%; 
. t t o ,  "Mikhtav 5 , "  Kerem uemed, I11 (1838) , pp. 62-66. 
ques t ion  marks t h e  e s s e n t i a l  d i f f e rence  between t h e  

~ r e n c h  and Spanish vers ions  of t h e  E p i s t l e  of Rabbi S h e r i r a .  
The former s t a t e s  t h a t  Judah ha-Nasi only arranged t h e  mish- - 
nah,  while  t h e  l a t t e r  a s s e r t s  t h a t  he a l s o  put it down i n  - 
w r i t i n q .  See Benjamin M.  Levine ' s  in t roduct ion  t o  h i s  edi- 
t i o n  of Iqgere th  Rabbi S h e r i r a  Gaon (Haifa ,  1921) i n  which 
h e  c a r e f u l l y  discussed t h e  French and Spanish vers ions .  For 
a  r ecen t  opinion on t h i s  i s s u e ,  see Jacob N .  Eps te in ,  
Mava lo th  1;- ifr ruth ha-Amora.im (Tel-Aviv, 1962) , pp. 610ff ,  - 
who b e l i e v e s  the  French vers ion  t o  be t h e  o r i g i n a l ,  a u t h e n t i c  
one.  

5 5 ~ h i s  view has been accepted by  Baron, S o c i a l  and 
R e l i g i o u s  His tory ,  V I ,  157. 



sanc t ions  nor p roh ib i t ions ,  and was meant only . . . t o  

arouse [ t h e  r e l i g i o u s  f e rvor  o f ]  t h e  audience. 1156 It seems 

t h a t  Krochmal wanted t o  minimize t h e  n e c e s s i t y  f o r  painstak- 

ing accuracy i n  t h e  copying of t h e  t e x t .  This  explanat ion 

would j u s t  i f y  t h e  l ack  of p r o t e s t  over t h e  unauthorized b u t  

widespread p r a c t i c e  of copying agqadic t e x t s  a t  a time when 

i t  was s t i l l  considered forbidden t o  s e t  t h e  Ora l  T r a d i t i o n  

down i n  w r i t i n g .  

I n  a s i m i l a r  ve in ,  Chajes makes reference  t o  Maimoni- 

d e s l  explanat ion  t h a t  tile ban on the  recording of the  Ora l  

Trad i t ion  was based on t h e  d e s i r e  t o  keep the  Trad i t ion  from 

being d i s t o r t e d  by c o p y i s t ' s  e r r o r s .  I n  the  case of aqqadah, 

which was not law, t h e  preserva t ion  of the  exact  wording was 

l e s s  important than i n  t h e  halakhah. Accordingly, Chajes 

implies  t h a t  it might be considered l e s s  dangerous t o  commit 

aggadah t o  w r i t i n g  than it would be t o  do s o  with halakhah. 57 

Elsewhere, however, Chajes goes s o  f a r  a s  t o  s t a t e  

t h a t  o r i g i n a l l y ,  the  p roh ib i t  ion t o -  record t h e  Ora l  T r a d i t i o n  

had never even extended t o  aggadoth. I n  h i s  view, t h e  pro- 

h i b i t i o n  aga ins t  w r i t i n g  down agqadic t e x t s  was based on a 

ha lakh ic  cons i2era t ion ,  namely, t h a t  i f  a f i r e  were t o  break  

out on a Sabbath, in  a place where cop ies  of these  t e x t s  

were loca ted ,  nothing could be done t o  prevent them from 

being  destroyed.  Hence, anyone who w r i t e s  dcwn a g g a d i . ~  t e x t s  

56~awidowicz,  K i t v e i  RaNaK, p. 251. 

5 7 ~ 0 1  S i f r e i ,  11, 882. 



may become an unwitt ing accomplice t o  t h e  poss ib le  des t ruc -  

t i o n  of t h e  ma te r i a l ,  which i s  considered sacred .  The e a r l y  

Tannaim, on t h e  o the r  hand, considered t h e  value of t h e  w r i t -  

t e n  word a s  an a i d  i n  t h e  r e t e n t i o n  of t h e  o r i g i n a l  t e x t  a 

more important f a c t o r ,  and the re fo re  decided t o  permit t h e  

JU recording of aggadoth. 

It seems t h a t  Krochmal is not i n  agreement wi th  

Chajesl  view. I n  the explanat ion he g ives  f o r  t h e  e a r l y  r e -  

cording of aqgadoth, he c i t e s  t h e  Talmudic ban on such w r i t -  

i n g s ,  and comments: "The opposi t ion [ t o  having the  t e x t  

w r i t t e n  down] doas not seem t o  be based on t h e  remote chance 

t h a t  it might be impossible t o  rescue t h e  t e x t s  i f  a f i r e  

were t o  break out on t h e  Sabbath ." 59 
The a f f i n i t y  between Chajes,  Krochmal and Rapoport 

on t h e  s p e c i f i c s  of s t y l i s t i c  techniques i n  aggadic t e x t s  

i s  very s t r i k i n g .  A l l  t h r e e  r e f e r  t o  a l i s t  of  a t t e n t i o n -  

g e t t i n g  devices  such a s  t h e  use of s t a r t l i n g  in t roduc to ry  

60 s ta tements ,  hyperboles,61metaphors,  p a r a l l e l s ,  62 and 

asmakhtoth . 63 Chajes l ist i s ,  however, more comprehensive 

5g~awidowicz,  Ki tve i  RaNaK, p. 251. 

6 0 ~ h a  j es .  Mavo ha-Talmud, chap. xxvi ; Rapoport , 
Erekh Mil in ,  p .  13. 

61~ha  j e s , Mavo ha-Talmud, chap. xxx : Rapoport , Erekh 
Mi l in ,  p. 2 1 .  

6 2 ~ h a j e s l  Mavo ha-Talmud, chap. xxix: Krochmal, i n  
Rawidowicz, Ki tve i  RaNaK, - p. 244. 

6 3 ~ h a  j e s ,  E:avo ha-Talmud, chap. x ix :  Rapoport , Erekh 
Mi l in ,  p. 1 7 ;  Krochmal i n  Rawidowicz, Ki tve i  RaNaK, p . m  -- 



and sys temat ic  than t h e  l is ts  of t h e  two o the r  s c h o l a r s .  Of 

t h e  t h r e e ,  Chajes is  t h e  only one t o  mention such dev ices  a s  

t h e  hermeneutical  i n t e r p r e t a t i o n  of given names. 64 t h e  use 

of t h e  same name f o r  s e v e r a l  persons shar ing  c e r t a i n  charac- 

t e r  t r a i t s , 6 5  and t h e  a p p l i c a t i o n  of p r i n c i p l e s  of f a i t h  t o  

s p e c i f i c  s i t u a t i o n s  i n  B i b l i c a l  accounts.  66 This  compre- 

hensive and systemat is presen ta t  ion of s t y l i s t i c  techniques 

i n  aqgadah i s  p a r t  of  an e n t i r e  t r e a t i s e  on t h e  p r i n c i p l e s  

on which t h e  Ora l  Trad i t ion  is  based. 

Krochmal and Rapoport, on the  o the r  hand. merely de- 

vote  a passing paragraph t o  each of t h e  aggadic p r i n c i p l e s .  

Krochmal h a s  a sec t ion  on aqgadoth only  a s  p a r t  of a l a r g e r  

t r e a t i s e  on t h e  philosophy of  Jewish h i s t o r y .  Rapoport of-  

f e r s  a more genera l  survey of t o p i c s  t o  include i n  what he 

cons iders  a proper s tudy of aqgadah. The approach common 

t o  bo th  scho la r s  was t h a t  of t h e  h i s t o r i a n ;  t h e i r  purpose 

was t o  show t h e  place of  agqadah i n  t h e  evolu t ion  of t h e  

Ora l  Trad i t ion .  

It i s  only n a t u r a l  t h a t  Chajes should have o f f e r e d  a 

more d e t a i l e d  ~ t u d y  of aqqadic p r i n c i p l e s  than  e i t h e r  of 

t h e  o the r  two scho la r s .  For he was sys temat ica l ly  s tudying 

the  p r i n c i p l e s  and s t r u c t u r e  of t h e  Ora l  T r a d i t i o n ,  i n  which 

agqadah c o n s t i t u t e s  a d i s t i n c t  category.  

6 4 ~ h a j  e s ,  Mavo ha-Talmud. chap. x x i i .  

6 6 ~ b i d .  chap. xxiv.  



A l l  t h r e e  authors  f r equen t ly  use t h e  same s p e c i f i c  

examples t o  i l l u s t r a t e  t h e  po in t s  they  wish t o  make, s o  t h a t  

they  have been accused of p l a g i a r i z i n g  each o t h e r .  However, 

i n  many ins tances ,  it  is  only t o  be expected t h a t  they  would 

a l l  make use of t h e  same i l l u s t r a t i o n s .  The i l l u s t r a t i o n s  

a r e  a l l  t o o  obvious. For ins t ance ,  it is  only n a t u r a l ,  a s  

both  Chajes and Rapoport d i d ,  t o  c i t e  t h e  opening of Midrash 

Es ther  a s  an example of an a t t e n t  ion-get t i n g  device .  67 

Other i l l u s t r a t i o n s ,  however, r e f l e c t  h i g h l y  o r i g i n a l  a s soc i -  

a t i o n s  and i n t e r p r e t a t i o n s ,  a s ,  f o r  ins t ance ,  t h e  two ex- 

amples c i t e d  by Rapoport of t h e  use of fore ign  terms from 

t h e  aggadah i n  Mishnaic t e x t s .  Chajes c i t e s  t h e  same i l l u s -  

t r a t i o n s  t o  document h i s  view on t h e  e a r l y  o r i g i n s  of 
68 

agqadah t e x t s .  In  a p a r e n t h e t i c a l  note  a f t e r  t h e  first of 

t h e  two examples, he adds: "I b e l i e v e  t h a t  t h i s  point  was 

made known t o  me, some time ago, by a scho la r .  " That schol-  

a r ,  whose name he does not  mention, i s  obviously Rapoport . 
H i s  second i l l u s t r a t i o n ,  on t h e  o t h e r  Iiand, is prefaced wi th  

t h e  comment, IfZome and I w i l l  show you t h e  c l e a r e s t  and most 

accura te  prooftU which would imply t h a t  t h e  i n t e r p r e t a t i o n  

he was about t o  give was o r i g i n a l  with h i m .  

I f  Rapoport s claim t h a t  Chajes read t h a  manuscript 

copy of t h e  chap te r  on "AggadahN i n  h i s  ( ~ a p o p o r t  s) Erekh 

Mil in ,  p r i o r  t o  t h e  publ ica t ion  of Chajes l  Mavo ha-Talmud, 

"see footnote  60. 

14; Kol S i f r e i ,  



is  indeed based on f a c t ,  t h e r e  would be some j u s t i f  i c a t  ion  

f o r  h i s  charging Chajes with plagiar ism.  But t h e  t r u t h  i s  

t h a t  i n  any communication o r  d i scuss ion  among s c h o l a r s ,  t h e r e  

f r equen t ly  is an element of unconscious p lagiar i sm i n  which 

one person may incorpora te  i n t o  h i s  own works the  ideas  he  

heard  from o t h e r s  without remenibering t h e i r  a c t u a l  o r i g i n .  

I n  a  s i m i l a r  rnanner, Rapoport introduced h i s  i n t e r p r e -  

t a t i o n  of a  d i f f i c u l t  passage about Rabbi Meir I s  ve rs ion  of 

t h e  Torah wi th  t h e  words, " i n  my opinion.  "69 The same in -  

t e r p r e t a t i o n  is  a l s o  found i n  a  footnote  i n  Chajes l  Torath 

 evil i m .  70 Although Torath Nevi i m  was published i n  1836, 

and Rapopor t l s  Erekh Mil in d i d  not  appear u n t i l  1852. Rapo- 

por t  claimed i n  a  l e t t e r  he wrote i n  1840 t h a t  t h e  manuscript 

of his  work had been s e n t  t o  Chajes almost s i x t e e n  years  be- 

f o r e  it appeared i n  pr int .71 It is  the re fo re  poss ib le  t h a t  

Chajes d id ,  indeed, f i r s t  see  t h e  comment i n  Rapoport ' s  manu- 

s c r i p t .  Bxt then ,  again,  it i s  q u i t e  wi th in  reason t o  a s -  

sume t h a t  t h e  two s c h o l a r s ,  each th inking  along s i m i l a r  

l i n e s ,  may have reached i d e n t i c a l  conclusions e n t i r e l y  inde- 

pendent of  one another .  72 

7 0 ~ 0 1  S i f r e i ,  I ,  105. 

' I1"~ ikh t  av Gimel, I' p. 46. 
" 

' 2 ~  s i m i l a r  accusat ion might be waged on t h e  b a s i s  of 
a  quote from M. H .  Luzzato, Yalqut Yedi lo tk  ha-Emeth, p. 323. 
Cha jes ,  however, makes no mention of t h a t  author  when dis- 
c u s s i n g  a  p r i n c i p l e  e l abora ted  upon i n  t h a t  very a r t i c l e .  
See Chajes l  Mavo ha-Talmud, chap. x x i i ,  i n  which he r e f e r s  t o  
t h e  p r i n c i p l e  of i n t e r p r e t i n g  t h e  Song of Songs. 



A t  the  same time, s e v e r a l  comparisons do suggest t h a t  

Chajes  a c t u a l l y  s tud ied  Rapoport s survey before  he -publ ished 

h i s  own work. One such i n d i c a t i o n  has  been discussed e a r l i e r  

i n  t h i s  chapter .  73 Another poss ib le  i n d i c a t i o n  may be found 

i n  Chajes '  at tempt t o  formulate a p r i n c i p l e  f o r  determining 

w h i c h  aggadic passages a re  l a t e  add i t ions  t o  t h e  Talmud. 74 

Perhaps t h i s  formulation was Chajes '  response t o  Rapoport 's  

cha l lenge:  "Who can know how many o the r  l a t e  add i t ions  f o r  

which we have no i d e n t i f y i n g  c r i t e r i a  occur i n  t h e  Talmud?" 75 

Many t imes,  t h e  t h r e e  scho la r s  make d i r e c t  c ross-  

r e f e r e n c e s  t o  each o t h e r ' s  comments on aggadic sub jec t s .  

Thus, r e f e r r i n g  t o  t h e  explanat ion  of t h e  aggadic p r i n c i p l e  

t h a t  whenever a s t o r y  is introduced by t h e  phrase I1And t h e r e  

was,I1 i t  impl ies  a time of  t r o u b l e ,  Chajes e x p l i c i t l y  s t a t e s :  

"This matter  was brought t o  my a t t e n t i o n  by a g r e a t  scholar .  , ,76 

The g r e a t  scho la r  t o  whom Chajes r e f e r s  i s  Krochmal, i n  whose 

Moreh Nevukhei ha-Zeman t h i s  poin t  was f i r s t  r a i s e d .  77 

7 4 ~ 0 1  S i f r e i ,  I, 343-44. 

7 6 ~ 0 1  S i f r e i ,  I, 328. 

77 Rawidowicz, K i t v e i  RaNaK, p. 240. Shachter,  - Stu- 
dent  I s  Guide Throuqh t h e  Talmud, 1). 180, footnote  2 ,  corn- 
ments on Chajes t  quote here  by saying t h a t  "it i s  ascuxed" 
t h a t  t h e  scholar  r e f e r r e d  t o  here  is  Krochmal. I n  t h i s  par- 
t i c u l a r  c a s e ,  much more than  an assemption is  involved; t h e  
quote a c t u a l l y  appears i n  Krochmalts work. Yet Shachter is  
J u s t i f i e d  i n  maintaining t h a t  t h e  genera l  anonymous r e f e r -  
ence t o  "a scho la rn  usua l ly  rneajls Krochmal. Rawidowicz, 
however, c o r r e c t l y  warns t h e  reader  not t o  be guided i n d i s -  
c r i m i n a t e l y  by th i s  r u l e .  Ki tve i  RaNaK, p. lxxxv i i .  



Krochmal, i n  t u r n ,  makes refarence t o  Cha j  es--albei t  without 

78 mentioning Chajesl  name--in h i s  chapter  on aqgadah. . 

Krochmal, Rapoport and Chajes a l l  s t r e s s e d  t h e  neces- 

s i t y  for a h i s t o r i c a l  approach t o  Jewish s t u d i e s .  Krochmal's 

major work is  b a s i c a l l y  a phi losophica l  s tudy of Jewish h i s -  

t o r y ,  Rapoport concentrated on h i s t o r i c a l  and b iographica l  

i n v e s t i g a t i o n s ,  and Chajes emphasizes the  need t o  know " the  

h i s t o r y  of t h e  Jews and t h e  r e l a t i o n s h i p s  of the  Jews wi th  

t h e i r  ne ighbours . 11 79 

It i s  the re fo re  only n a t u r a l  t h a t  t h e  h i s t o r i c a l  ap- 

proach which a l l  t h r e e  scholars  shared should be r e f l e c t e d  

a l s o  i n  t h e i r  d iscuss ion  of s o  important a t o p i c  a s  agqadah. 

Thus Krochmal deplores  the  t rend  i n  c e r t a i n  aggadic t e x t s  

t o  dep ic t  e a r l i e r  e r a s  " in  terms of t h e  cu r ren t  e r a  by 

asc r ib ing  t o  e a r l i e r  generat ions t h e  good and the  e v i l  which 

c h a r a c t e r i z e s  t h e  author s own day. ! l8O Rapoport, whose in-  

t e r e s t  was not t o  evolve a genera l  philosophy of h i s t o r y  but 

t o  unearth minute d e t a i l s  concerning h i s t o r i c a l  personal i -  

t i e s ,  laments t h e  f a c t  t h a t  many b iographica l  sketches i n  

t h e  aqgadah do not  mention the  subjec t  s name. *' Chajes, 

f o r  h i s  p a r t ,  employs both the  phi losophica l  and t h e  h i s -  

t o r i c a l  approaches, although he d id  not match t h e  s k i l l s  of 

78~awidowicz,  Ki tve i  RaNaK, p. 240. 

80~awidowicz,  Ki tve i  RaNaK, p. 252.  



h i s  two contemporaries i n  these  a r e a s .  He made it h i s  t a s k  

t o  e l a b o r a t e  upon the  c a t e g o r i e s  of aqgadoth and t o  comment 

on s p e c i f i c  chronologica l  and h i s t o r i c a l  p o i n t s  i n  order  t o  

present  a comprehensive s tudy of t h e  p r i n c i p l e s  of  aqgadah. 

summary 

Our s tudy of Chajes views of aqqadah r e v e a l s  a 

number of i n t e r e s t i n g  mot i f s .  To begin wi th ,  t h e  freedom 

which t r a d i t i o n a l  r a b b i s  allowed w i t h  regard  t o  t h e  accep- 

tance of aggadic a u t h o r i t y  provided Chajes wi th  a spr ing-  

board, a s  it were, from which he could l e a p  i n t o  t h e  f r a y ,  

dec la r ing  t h a t  t h e  ban on bas ing  halakhah on aqgadah was 

founded on the  knowledge t h a t  aqgadic t e x t s  were u n r e l i a b l e ,  
, 

having been merely intended a s  sermons f o r  t h e  simple f o l k  

and the re fo re  not r e f l e c t i n g  t h e  t r u e  wisdom of our Sages. 

Chajes '  tendency t o  downgrade many agqadic t e x t s  was shared 

by Krochmal and Rapoport. 

I n  our opinion,  however, t h e  I1lenient"  a t t i t u d e  a s  

regards  t h e  acceptance of aggadic a u t h o r i t y  o r i g i n a t e d  not  

with t h e  t r a d i t i o n a l ,  c l a s s i c  a u t h o r i t i e s  b u t  w i t h  de Rossi .  

The e a r l i e r  Sages had merely pointed out t h a t  aggadic t e x t s  

had not been intended a s  halakhah, but  a t  t h e  same time they  

maintained t h a t  t h e  incorpora t ion  of t h e  t e x t s  i n t o  t h e  Tal- 

mud conferred a measure of  s a n c t i t y  on t h e s e  w r i t i n g s  a l s o .  

Yet ,  although he took advantage of accepted prece- 

den t s  allowing a measure of l i b e r a l i s m  i n  approach t o  c e r t a i n  

agqa6ic t e x t s ,  Chajes l  a t t i t u d e  was, i n  many ways, more 



t r a d i t i o n a l  than t h a t  of h i s  two contemporaries.  Thus, i n  

sha rp  c o n t r a s t  t o  Krochmal and Rapoport, he r e fused  t o  en- 

t e r t a i n  t h e  not ion  t h a t  many agqadic t e x t s  r ep resen ted  

m a t e r i a l  of fore ign  o r i g i n  which had somehow found e n t r y  

i n t o  t h e  Talmud. Accordingly, unl ike h i s  Ga l i c i an  haskalah  

contemporaries,  he does not  d i s c a r d  aqgadic passages d e a l i n g  

w i t h  s u b j e c t s  considered improper t o  d i s c u s s ,  b u t  a t t empts  

t o  f ind  explanat ions  f o r  t h e i r  inc lus ion  i n  t h e  Talmud. 

I n  r e c a p i t u l a t i o n ,  then ,  it may be s a i d  t h a t  Cha jes t  

a t t i t u d e  toward aqgadah c l e a r l y  r e f l e c t s  t h e  dual ism which 

c h a r a c t e r i z e s  his  views on mat ters  of Jewish t r a d i t i o n ,  i n  

genera l .  Here, again,  we see him a s  t h e  t r a d i t i o n a l i s t  

amidst t h e  maskilim and a t  t h e  same t ime,  a s  t h e  maski l  

among t h e  t r a d i t i o n a l i s t s .  



CHAPTER V I  

CHAJES AND TEXTUAL CRITICISM 

Apar t  from t r a d i t i o n a l  Talmudic s tudy , Cha jes ' 

s c h o l a r l y  i n t e r e s t s  e s s e n t i a l l y  l a y  i n  two f ie lds- -h is  t o r y  

and t e x t u a l  c r i t ic i . sm,  which were, indeed, the  bases  of t h e  

Wissenschaft  des  Judentums movement. H i s  h i s  t o r  i c a l  s t u d i e s  

a r e  the  s u b j e c t  of the  fol lowing chapter  i n  t h i s  s tudy.  The 

p resen t  chap te r  d e a l s  wi th  h i s  a t t i t u d e  toward the  c r i t i c a l  

approach i n  t h e  s tudy of B i b l i c a l  and Talmudic l i t e r a t u r e .  
. . 

I n  a l l  h i s  s t u d i e s ,  Chajes c o n s i s t e n t l y  aimed t o  

e s t a b l i s h  g e n e r a l  p r i n c i p l e s  and c l a s s i f i c a t i o n s .  Thus, i n  

h i s  Torath Nevi ' i m ,  he d iscussed  s ta tements  t h a t  seem t o  

negate  t h e  d i v i n e  o r i g i n  of the Torah, and then rebu t t ed  

such a s s e r t i o n s  by s e t t i n g  down h i s  own conclusions i n  t h e  

form of genera l  p r i n c i p l e s .  S imi la r ly ,  i n  Mishpat ha-Hora 'ah,  

he set  ou t  t o  de f ine  the l i m i t s  of the  a u t h o r i t y  of c o u r t s  

of Jewish l a w .  I n  Mavo ha-Talmud h e  l i s t e d  the  var ious 

c a t e g o r i e s  of halakhah and aqqadah. Chajes himself said 

that he w a s  more i n t e r e s t e d  i n  genera l  p r i n c i p l e s  khan i n  

p a r t i c u l a r s .  l Never t h e l e s s ,  he a l s o  wanted t o  be regarded 

as a n  exponent of t h e  thoroughgoing a n a l y t i c a l  approach. 

' ~ o l  S i f r e i ,  11, 872.  



He appears  t o  have been c o n s t a n t l y  worried t h a t  the  "en- 

l ightened"  s c h o l a r s  might n o t  accep t  him as one of t h e i r  

own. 2 

Chajes ' s k i l l  i n  d e a l i n g  wi th  d e t a i l  is seen p r imar i ly  

i n  h i s  b i b l i o g r a p h i c a l  s t u d i e s  . H i s  a t tempts  t o  i d e n t i f y  

t e x t s  and au thors  were based on c a r e f u l  t e x t u a l  comparisons 

or chronologica l  cons ide ra t ions .  A survey of Cha jes ' views 

a s  expressed i n  h i s  b i b l i o g r a p h i c a l  s t u d i e s  should demonstrate 

h i s  c r i t ica l  f a c i l i t y  and t h e  broad scope of h i s  knowledge. 

Cha j e s  ' b i b l i o g r a p h i c a l  conclusions a r e  s c a t t e r e d  

throughout h i s  w r i t i n g s  , b u t  they a r e  pr imar i ly  concent ra ted  

i n  Iqqere th  Biqqoreth and Imre i  Binah. These two works are 

p a r t  of a s e r i e s  and a r e  mainly devoted t o  a d iscuss ion  of 

Tarqumim and midrashim. However, he  does n o t  l i m i t  himself 

t o  these  two a r e a s  exclus ive ly :  he a l s o  examines a v a s t  

a r r a y  of c l a s s i c  Jewish l i t e r a t u r e  wi th  the  a i m  of iden t i fy -  

ing  the  o r i g i n  and authorship  of each t e x t .  The areas of h i s  

c r i t i c a l  s tudy inc lude ,  among many o t h e r s ,  the  B i b l e ,  

Apocryphal l i t e r a t u r e ,  the  P a l e s t i n i a n  Talmud and Meqi l la th  

Ta ' an i th .  I n  a n  a t t empt  t o  eva lua te  h i s  b i b l i o g r a p h i c a l  

views on these  a r e a s ,  we w i l l  compare h i s  f indings  wi th  

' ~ i n a b u r ~ .  "me-Arkhyono s h e i  Shi r  , " p . 154. This 
wish t o  be  considered a  man of r e sea rch  is i n  the background 
of the  pun r e l a t e d  by Bodek, "Chajes," p. 3 7 .  Rapoport, i n  
zn apparent  a t t empt  t o  a s s e r t  h i s  own s u p e r i o r i t y  as a man 
of r e sea rch ,  d isparagingly  s a i d  o f  Cha j e s  , "And you s h a l l  
forg ive  h i s  e r r o r s ,  fo r  he i s  a Rabbi1'--a pun on t h e  verse  
i n  Psalms: I c h  2 7  #;. yl i r  > o b i .  I s a a c  Hirsch Weiss, 
"Zikhronota i , "  i n  Genazim, I (1961),  49 agrees  wi th  
Rapopor t . 



those of h i s  contemporaries--par t i c u  l a r  l y  Rapopor t and Zunz-- 

and those of more r e c e n t  scho la r s .  

B ible 

Chajes was the  most conservat ive of a l l  h i s  haskalah 

contemporaries as far as B i b l i c a l  c r i t i c i s m  is concerned. 

Although he be l i eved  i n  the  necess i ty  of a c r i t i c a l  approach 

t o  Jewish s t u d i e s ,  as an orthodox rabbi, he r e s i s t e d  i ts  

a p p l i c a t i o n  t o  any p a r t  of the Pentateuch. 

Doubts regarding  the  Mosaic au thorsh ip  of the  Penta- 

teuch has been expressed by non-Jewish scholars  a s  e a r l y  a s  
3 the e ighteenth  century ,  b u t  i t  was no t  u n t i l  a century l a t e r  

t h a t  these doubts found t h e i r  way i n t o  Jewish scho la r sh ip  a s  

A s  s t rong ly  as he might have disagreed w i t h  the Bible ' 

c r i t i c s ,  Chajes lacked the  too l s  t o  r e f u t e  t h e i r  arguments 

s c i e n t i f i c a l l y .  I t  was n o t  u n t i l  l a t e  i n  t h e  n ine teenth  

century t h a t  se r ious  schol.arly work was f i r s t  begun with the 

aim of combating the  Eheories propounded by modern Bible  

cri t ics.  The first Jewish scholar  who w a s  a b l e  t o  accomplish 

what Chajes had hoped t o  do, i . e , ,  t o  defend the  t r a d i t i o n a l  

outlook on Jewish l o r e  by a c a r e f u l  s c h o l a r l y  approach bras 

3 Jean A s  t r u c ,  Conjectures sur  les rnemoires originaux 
dont il p a r o i t  q u e  Moyse s l e s t  s e r v i . .  . (Brussels ,  1753) . 
See Adolphe Lods, Jean Astruc e t  l a  C r i t i q u e  Bibl ique a u  
x v i i i e  S i e c l e  (S t rassburg ,  1924) . 

4 ~ e n e d i c t  Spinoza l a r g e l y  i n i t i a t e d  the study of Bible  
c r i t i c i s m  i n  h i s  Trac t a t u s  Tkeoloqica-Polit icus (voorburg, 
1670) . See a l s o  Abraham Geiger ,  Urschrif  t und Ubersetzunqen 
( ~ r e s l a u ,  1857) . 



David Hoffman (1843-1921), who w a s  j u s t  twelve yea r s  o ld  

when Chajes d ied .  

A s  f o r  Jewish a t t i t u d e s  toward B i b l i c a l  c r i t i c i s m ,  a 

d i s t i n c t i o n  must be  made between the  German exponents of t h e  

Wissenschaf t des Judentums and t h e i r  coun te rpa r t s  i n  Eas te rn  

Europe. While the  former f e l t  f r e e  t o  ques t ion  the  o r i g i n  

of the  Pentateuch i t se l f ,  t h e  l a t t e r  l imited t h e i r  c r i t i c a l  

s t u d i e s  t o  the  works of the Prophets and t h e  Hagiographa. 5 ' 

Samual David Luzzatto,  of I t a l y ,  a l s o  belonged t o  t h e  l a t t e r  

group. Although he took the  l i b e r t y  of denying Solomon's 

au thorship  of the  Book of ~ c c l e s i a s t e s , ~  he cjpposed the 

a p p l i c a t i o n  of the  same c r i t i c a l  approach t o  t h e  s tudy of 

the Five Books of Moses. The same method was app l i ed  by 

Krochmal who devoted an e n t i r e  s e c t i o n  of h i s  magnum opus t o  

c r i t i c a l  s t u d i e s  on pos t-Pentateuchal B i b l i c a l  w r i t i n g s  b u t  

refused t o  d i s s e c t  the  penta teuchal  t e x t  .7 I n  Krochmal's 

view, the Five Books of Moses were n o t  open t o  c r i t i c i s m .  

He condemned those who doubted the h i s t o r i c i t y  of Moses , 

thereby implying t h a t  the  Pentateuch was a forgery .  
8 

except ion may be found i n  the  case  of Yehudah L. 
Ben-Z lev,  Mavo e l  Miqra l e i  Qodesh (Vienna, 1810).  

6 1 1 ~ i v r e i  Qohele t h  , " Mehqerei ha-Yahadu th (war saw, 
1913) , I ,  P a r t  I1 , 60f f . . 

7~awidowicz,  K i t v e i  R a N a K ,  pp. cxxvi ,  200. I t  is i n  
chapter  x i  of MJN , t h a t  Krochmal's c r i t i c a l  views appear.  



Simi la r ly ,  Rapoport re fused  t o  a c c e p t  t h e  i n t e r p r e t a -  

t i o n  of an aggadic passage which implied . tha t  R a b b i  Meir had 

i n  h i s  possession a non-Masoretic ve r s ion  of the  Pentateuch. 

"Heaven f o r b i d  t h a t  he [Rabbi Meir] should have altered the  

[ ~ e n t a  teuchal ]  t e x t  : , " Rapopor t d e c l a r e s .  I t  is i n t e r e s t i n g  

. t o  note  t h a t  t h i s  i n t e r p r e t a t i o n  w a s  a l s o  r e j e c t e d  by Krochmal 

and Chajes,  and a l l  t h r e e  scho la r s  were i n  agreement as . 

regards  the  proper explanat ion  of t h i s  passage. 10 

Though somewhat conservat ive , t h e  Ga l i c i an  rnaskilim 

d i d  n o t  a t tempt  t o  h ide  the  inf luence  of non-Jewish s c h o l a r s  

on t h e i r  s tudies.  Thus, Krochrnal openly r e f e r s  t o  Johann 

Eichhorn by name, e v m  though he  f e e l s  t h a t  h i s  conclusions 

r e q u i r e  v e r i f i c a t i o n  from Jewish sources .  He c i t e s  Eich- 

horn I s  f ind ings  and shares  h i s  views wi th  regard  t o  the Books 

of I s a i a h  and Zechariah,  namely, t h a t  each of them is t h e  

work of more than one au thor .  H e  a l s o  sha res  Eichhorn I s  

view t h a t  many Psalms o r ig ina ted  i n  the  pe r iod  of t h e  

Babylonian e x i l e ,  and some a r e  even as late as the Hasmonean 

e r a .  l3 Such views were a l s o  c h a r a c t e r i s t i c  of Rapoport who 

fxequently d i scusses  the quest ion whether the  Book of I s a i a h  

' ~ a ~ o ~ o r t ,  Erekh Mi l in ,  p.  15. 

1°~rochmal ,  i n  m, p. 174: Chajes i n  Kol S i f r e i ,  
p. 105; Rapoport i n  Erekh Mil in ,  p. 15. 

l l~awidowicz,  K i t v e i  RaNaK, pp. 136, 166. 

121bid -* p. 133. 



w a s  the  work of  only one man or of s e v e r a l  au thors ;  s i m i l a r l y ,  

he  proposes p o s t - e x i l i c  d a t e s  f o r  the  o r i g i n  of a nuniber of 

Psalms . 14 
By c o n t r a s t ,  Chajes ' r e fe rences  t o  non-Jewisn Scrip- 

t u r a l  c r i t i c s  were always negat ive .  "To deny the  t r a d i t i o n a l  

a u t h o r s h i p  of S c r i p t u r a l  t e x t s ,  and t o  a t t r i b u t e  these  t e x t s  

t o  later a u t h o r s ,  is profane,"  he  dec la res ;  "such a s s e r t i o n s  

are made only by non-Jewish s c h o l a r s .  I n  our midst ,  the  

masorah is  accepted  i n  i t s  f u l l  a u t h o r i t y .  "15 H i s  sha rpes t  

c r i t i c i s m  however, was reserved  f o r  those who dared t o  doubt 

the Divine n a t u r e  of the  Pentateuch, a t t r i b u t i n g  i t  t o  Moses 

himself and t o  Egyptian in f luences .  l6 He w a s  no less cr i t ical  

143. Graber , Iqqro th  S h i r  ( ~ r z e m y s l ,  1885) , Nos. 1, 
43,  45, 46. See a l i s t  of r e fe rences  on t h i s  s u b j e c t  i n  
I s a a c  Barz i l ay ,  "The Scholar ly Contr ibut ion  of S h i r , "  
Proceedinqs of  t h e  American Academy f o r  Jewish Research, XXXV 
(1967) , 3 3 .  

1 5 ~ o l  - Sifrei  , 11, 972: see a l s o  I ,  453. 

1 6 ~ h e  a t t r i b u t i o n  of var ious  a s p e c t s  of the Torah t o  
Egyptian sources  i s  s t rong ly  emphasized i n  the  D e i s t i c  
l i t e r a t u r e  of t h e  e igh teen th  cen tu ry .  See L e s l i e  Stephen, 
His to ry  of E n s l i s h  Thouqht i n  t h e  Eiqhteenth  Century,  I 
(3rd e d .  ; New York and London, 1902) , 141. This idea  is 
e x p l i c i t l y  mentioned i n  V o l t a i r e  's w r i t i n g s .  See Hanna 
Ernmrich, "Das J~adentum b e i  V o l t a i r e  , " i n  Sprache und Kultur 
d e r  Germanisch-Romanischen Vblker , ed.  by W.  Horn, P. Merker 
and F.  Neubert, V ( ~ r e s l a u ,  1930) , 11. The r i t e  of cirmm- 
c i s i o n  was t r a c e d  t o  Egyptian o r i g i n s .  Even later B i b l i c a l  
s c h o l a r s ,  a s  James Breasted (1865-1935) pos tu la ted  t h e  
B i b l e ' s  t o t a l  dependence on Egyptian c u l t u r e .  See Sa lo  W .  
Baron, "The Enduring Her i t age ,  " i n  Leo W .  Schwarz, ed.  
Grea t  Aqes and I d e a s  of the Jewish People (New York, 1956) , 
p.  384. 



of those who maintain t h a t  the Pentateuch w a s  t h e  work of 

Ezra the  Scribe. 17 

This  s ta tement--made i n  1849--a t t r i b u  t i n g  c r i t i c a l  

views on the Bible  t o  non-Jewish s c h o l a r s ,  b u t  n o t  t o  Jews, 

is somewhat puzzling. Chajes must have known t h a t  h i s  

c l o s e s t  a s s o c i a t e s ,  Krochmal and Rapopor t ,  a l s o  pursued such 

s t u d i e s .  Rapoport 't; c r i t i c a l  views had been p r i n t e d  as e a r l y  

as 1823 and again  i n  1827 i n  h i s  S h e ' e r i t h  Yehudah, a para- 

phrase t r a n s l a t i o n  of Racine 's Es ther  . l8 ~ i m i l a r l y ,  by 

1849--nine yea r s  af t e r  Krochmal's death--the c r i t i c a l  views 

of Krochmal were no s e c r e t .  Y e t ,  i n  a n  1849 s ta tement ,  

Chajes e x p l i c i t l y  p r a i s e s  Krochmal's " c r i t i c a l  explanat ions  

. . . on c e r t a i n  chap te r s  of the  Book of P s a l m s  and I s a i a h  

i n  Kerem Hemed . . . and e s p e c i a l l y  i n  h i s  t r e a t i s e  Moreh . 
Nevukhim ha-Hadash [ s i c ]  which i s  s t i l l  i n  manuscript  form, 

and of which I saw s e v e r a l  chapters .  11 19 I t  is ,  the re fo re ,  

n o t  s u r p r i s i n g  t h a t  Chajes was accused of hypocrisy.2o For 

how could  he l a v i s h  p r a i s e  upon " c r i t i c a l  explanat ions"  based 

on the d e n i a l  of the  t r a d i t i o n a l  au thorsh ip  of sacred  t e x t s ?  

I n  defense of Chajes , i t  may' b e  argued t h a t  the  

" severa l "  chap te r s  of Krochmal's work t o  which he p r a i s i n g l y  

" ~ o l  S i f r e i ,  I ,  453. 

18 ' '~e  tab Davar She ' e r i  t h  Yehudah , " Bikkurei  ha-I ttirn, 
V I I I  (1827)  , 183. 

' '~01 S i f r e i ,  11, 874. 

2 0 ~ o s h u a  Schorr , "Sihah beyn Rav G a l i z a i  u-beyn 
he-Halutz," he-Chalutz ,  111' (1856) , 10. 



refers contained no references  t o  h i s  c r i t i c a l  s t u d i e s .  Does 

t h i s  mean t h a t  the more " r a d i c a l "  s e c t i o n s  of Krochmal's work 

had been d e l i b e r a t e l y  withheld from Chajes? O r  w a s  he only 

including " severa l  chapters"  i n  h i s  p r a i s e  because he was 

simply r e l u c t a n t  t o  give h i s  imprimatur t o  those sec t ions  

wi th  which he d isagreed ,  although he read  the  f u l l  manu- 

s c r i p t ?  I n  view of the  c l o s e  personal  r e l a t i o n s h i p  between 

Krochmal and Chajes ,  i t  i s  d i f f i c u l t  t o  b e l i e v e  t h a t  Chajes 

w a s  unaware of the "other"  chapters  of Krochmal 's researches .  

Moreover, Lachower thinks t h a t  Cha j e s  had, i n  f a c t ,  received 

the  rrianuscript of Chapter Eleven of Moreh Nevukhei ha-Zeman, 

which is pr imar i ly  devoted t o  c r i t i c a l  s t u d i e s  of the  Scrip-  

t u r e s .  21 I t  should be f u r t h e r  remembered t h a t  Chapter Eleven 

is ,  formally a t  l e a s t ,  only a commentary and addendum t o  the  

earlier h i s t o r i c a l  s e c t i o n s .  Hence, it s tands  t o  reason t o  

assume t h a t  i f  Chajes says t h a t  he  read the  h i s t o r i c a l  

chap te r s ,  he  must a l s o  have read the  m a t e r i a l  of Chapter 

Eleven. We may thus conclude t h a t  Cha j e s  w a s  aware of 

Krochmal's s t u d i e s  b u t  d e l i b e r a t e l y  ignored them i n  h i s  

p r a i s e  of the ses t of the work. 

Others have attempted t o  c l e a r  Chajes 6f t h e  charge 

of hypocrisy by a s s e r t i n g  t h a t  once he had repudiated Bible 

c r i t i c i s m ,  he f e l t  he could a f f o r d  t o  express  h i s  approval  

' l ~ a c o b  Fichman, ed . ,  Sefer  B i a l i k  (Tel-Aviv, 1934) , 
p a r t  11, p. 77. 



of exege t i c  passages i n  Chapter Eleven t h a t  d i d  n o t  d i r e c t l y  

dea 1 with t h i s  ob j ec  t ionable  theme. 22 

I n  our opinion,  these  a t tempts  t o  exonerate  Chajes '  

r e l i g i o u s  i n t e g r i t y  a r e  unconvincing because they ignore the  

b a s i c  f a c t  of Chajes ' behavior ,  namely, h i s  f a i l u r e  t o  pro- 

t e s t  a q a i n s t  Krochmal's s t u d i e s  i n  B i b l i c a l  c r i t i c i s m .  I f  he 

s a w  f i t  t o  openly p r a i s e  Krochmal fo r  those comments which 

he ,  Chajes , considered of va lue ,  why d i d  he n o t  a l s o  r e g i s t e r  

h i s  objec t ions  t o  those passages of which he d id  n o t  approve? 

Is n o t  the  fundamental viewpoint of the work more important 

than any ind iv idua l  exeget ic  comments? Why, then, should 

Chajes have taken pains t o  s t r e s s  the  i n c i d e n t a l  while gloss-  

ing  over the  c r i t i c a l  approach b a s i c  t o  the e n t i r e  work? 

Notwithstanding Chajes ' s i l e n c e  on Krochmal's p u r s u i t  

of B i b l e  c r i t i c i s m ,  h i s  views on B i b l i c a l  c r i t i c i s m  were more 

conservat ive  t l a n  those of h i s  haskaiah contemporaries.  H e  

championed t h e  cause of t r a d i t i o n ,  as opposed t o  Krochmal 

and Rapoport, who i n  t h e i r  c r i t i c a l  s t u d i e s  had broken away 

froin the  concept of the s a n c t i t y  of t r a d i t i o n .  Krochmal and 

Rapoport themselves were aware t h a t  they had broken with 

t r a d i t i o n a l  concepts;  Krochmal k e p t  apologizing i n  h i s  works 

fo r  h i s  da r ing  conclusions,  and Rapopor t r a r e l y  published 

h i s  views, for  f e a r  of publ ic  censcre.  23 

22 Herscovics,  "A1 Hudah she1  Mahat," p. 79. 

2 3 ~ o r  Krochmal, see  Rawidowicz, Ki tve i  RaNaK, p .  157; 
f o r  Rapoport, s ee  Barz i l ay ,  " ~ h i r  , 'I p. 32. 



On the o t h e r  hand, i t  i s  of g r e a t  i n t e r e s t  t o  note  

Rapopor t 's a l l e g a t i o n  t h a t  Chajes , too ,  s e c r e t l y  approved of 

c e r t a i n  t h e o r i e s  propounded by the  Bible  c r i t i c s .  24 
H e  up- 

he ld  h i s  a l l e g a t i o n  by adducing an  e l u s i v e  re fe rence  of Chajes 

t o  Ibn  E z r a ' s  i n t e r p r e t a t i o n  of a problematic passage i n  

Genesis 13:7. I n  the view of modern Bible  c r i t i c s ,  t h i s  

p a r t i c u l a r  passage i n  Ibn Ezra 's commentary appears  t o  i n d i -  

c a t e  t h a t  i n  h i s  opinion p a r t s  of Genesis were w r i t t e n  afker 

the time of Moses. When Chajes r e f e r s  t o  this p a r t i c u l a r  

passage, he dec la res  t h a t  "he [ I b n  ~ z r a ]  wrote mysterious 

th ings  (sodoth) about t h i s  mat ter . "  He does,  however, n o t  

e l a b o r a t e  upon t h e  enigmatic na tu re  of Ibn E z r a ' s  comment. 

I n  apparent  a l l u s i o n  t o  the i n t e r p r e t a t i o n  of t h i s  passage , 

by modern B i b l e  cri:cics, he merely adds t h a t  "current  c r i t i c s  

have gone a s t r a y  on t h i s  p o i n t ,  and i t  is  forbidden t o  copy 

t h e i r  words. ,125 

Hoxever, Rapoport 's  assumption is n o t  at: a l l  convinc- 

ing .  He apparen t ly  takes f o r  granted t h a t  the  "mysteries" 

t o  which re fe rence  i s  made i n  the work of Ibn Ezra had t o  do 

wi th  B ib l i ca l  c r i t i c i s m  and propounded the pos t-Mosaic 

au thorsh ip  of c e r t a i n  p a r t s  of the  S c r i p t u r e s .  True, Chajes '  

contemporaries could  argue  t h a t  many had considered Ibn  

Ezra a Bible  c r i t i c  a t  h e a r t .  Thus, Krochmal c i t e s  Ibn  

Ezra a s  having upheld the theory of the  dual  au thorsh ip  of 

24"Mikhtav 13, " Kerem Herned, V I  



t he  Book of I s a i a h .  According t o  Krochmal, Ibn Ezra had, 

"undoubtedly o u t  of f e a r  of f a n a t i c s ,  " camouflaged h i s  cr iti- 

c a l  views w i t h  f r equen t  r e fe rences  t o  "myster ies"  upon which, 

he s a i d ,  he w a s  i n  no p o s i t i o n  t o  e l a b o r a t e .  26 However, the 

idea  t h a t  Ibn  Ezra  I s  "mysterious" r e fe rences  had t o  do  wi th  

Bibl ical  criticism w a s  by  no means u n i v e r s a l l y  accepted,  

e s p e c i a l l y  n o t  i n  orthodox circles. Various a t tempts  have 

Seen made t o  i n t e r p r e t  these  r e fe rences  i n  such a way as t o  

r e c o n c i l e  them w i t h  t r a d i t i o n a l  views. 27 A s  f o r  Chajes ' 

s t a t ement ,  i t  con ta ins  no a l l u s i o n s  t o  subs t a n t i a t e  t h e  claim 

t h a t  he ,  Chajes ,  b e l i e v e d  t h a t  the  "myster ies"  i n  Ibn  Ezra I s  

commentary conta ined  anyth ing  that was n o t  i n  keeping wi th  

orthodox thought .  

The r e b u t t a l  of Rapoport 's  a l l e g a t i o n  enables  us  t o  

a s s e r t  now t h a t  Cha jes ' d isapproval  of B i b l e  c r i t i c i s m  may 

be considered a wel l -es tabl i shed  fact.  True,  he d i d  n o t  

d i r e c  t1.y c r i t i c i z e  h i s  co l leagues  fo r  pursuing such s t u d i e s  ; 

t h e  l ack  of such c r i t i c i s m ,  however, must n o t  be  i ~ t e r p r e t e d  

as tantamount t o  approval .  

There are, however, some o the r  r e l a t e d  con t rovers i e s  

on which Chajes s a w  f i t  n o t  t o  comment; i n  these ins tances ,  

h i s  s i l e n c e  l eaves  room ioz some doubts a s  t o  h i s  own view. 

2 7 ~ ~ r  example, s e e  I s a a c  Mehler , Ezrah le-Havin 
(Berdichev, 1896) , 9. 8, who rraintaj-ns that many passages 

were o f t e n  added t o  the o r i g i n a l  t e x t  by  " e r r i n g  students. '"  
For a n  e l a b o r a t i o n  u?on t h i s  problem, s e e  " ~ a r n e i  Or" i n  
Mehoqeqei Yehudah B i b l e ,  ed.  by Y. L.  Krinsky ( I s r a e l ,  1961) . . 



Thus, when Luzza t t o  and Krochmal bo th  denied a commonly-held 

t r a d i t i o n a l  view t h a t  the  vowels f o r  the w r i t t e n  Biblical 

t e x t s  da ted  back t o  the r e v e l a t i o n  on Mount ~ i n a i , ~ ~  Chajes 

made no mention of the  problem i n  any of h i s  works, nor d i d  

he take  p a r t  i n  the bi t ter  d i spu tes  t h a t  were s e t  o f f  par- 

t i c u l a r l y  by Luzzat to ' s  pronouncement on the  s u b j e c t .  29 Nor 

do Chajes '  comments on Talmudic passages concerning the  Book 

of E c c l e s i a s t e s  mention the  ques t ions  r a i s e d  by Krochmal 

concerning these  very passages,30 ques t ions  which had l e d  

Krochmal t o  the  conclusion t h a t  E c c l e s i a s t e s  was n o t  the 

work of King Solomon. However, i n  view of Chajes outspoken 

oppos i t ion  t o  S c r i p t u r a l  c r i t i c i s m ,  w e  do n o t  f e e l  t h a t  

s i l e n c e  on the  i s s u e  of E c c l e s i a s t e s  should be  construed as 

an a t tempt  t o  withhold h i s  own honest  opinion. 

2 8 ~ u z z a  t t o  i n  Vikuah a1 eokhma t h  ha-Kabbalah ve-a1 
Qadmu t h  Sef e r  ha-Zohar ve-Qadmu th  ha-Nequdoth ve-ha-Ta 'amirn 
(Gor ic ia ,  1852) . See a l s o  Meyer Shulvass ,  "S.D. Luzzat to,"  
Talp io th ,  V (1950), 20; Krochmal i n  Rawidowicz, K i t v e i  
R a N a K ,  p. 199. 

c)n 

" '~acob Bachrach, i n  h i s  an t i -Luzzat to  work, I s h t a d l u t h  
i m  SHaDaL, I1 (warsaw, 1896) , 2 2 8  r e f e r s  t o  "my f r i e n d  . . . 
Rabbi Zvi Cha jes ." Cha j e s  ' approving l e t t e r s  t o  Bachrach 's 
Sefer  h a - ~ a b a s  l i -k ln tav-ha-~shur i  (Warsaw, 1854) are no t  
necessa r i ly  an i n d i c a t i o n  of h i s  consent  t o  Bachrach 's view 
of the  ~ i n h a i t i c  o r i g i n  of vowels. For though the  t h i r d  
s e c t i o n  of the  book d e a l s  with the defense of t h i s  t h e s i s ,  
Chajes s p e c i f i c a l l y  states that he s a w  " s h o r t  p a r t s  of t h e  
second [emphasis mine] sec t ion . "  

3 0 ~ r o c h m a l ' s  comments concern the Talmudic passage 
i n  S h a b h t h  30 7 3 0  nh p r - l h  . See m, 
p. 121. 



Cha j e s  ' a l l e g e d  negat ive s tand  on B i b l i c a l  c r i t i c i s m  

does, however, become quest ionable  when one cons iders  h i s  

views on another  b a s i c  problem, namely the d a t i n g  of the  

canonizat ion of the S c r i p t u r e .  I n  t h i s  matter, he seems t o  

follow Krochmal's view r a t h e r  than t h a t  of t r a d i t i o n a l  Juda- 

i s m .  According t o  Krochmal, the  canonizat ion of t h e  Bible  

went through a process of two d i s t i n c t  phases; the  f i r s t  

took p lace  dur ing  the  per iod of the Grea t  Synod and the  

second d i d  n o t  begin u n t i l  170 B.C. a t  the e a r l i e s t ,  i . e . ,  

during the era of the  Hasmonean wars. Krochmal th inks  t h a t  

the  second phase w a s  n e c e s s i t a t e d  by t h e  f a c t  t h a t  dur ing  

the per iod of Greek r u l e  i n  P a l e s t i n e ,  the enemy had n o t  only 

destroyed many S c r i p t u r a l  t e x t s  b u t  had a l s o  d e l i b e r a t e l y  

c i r c u l a t e d  d i s t o r t e d  vers ions  of the  sacred  w r i t i n g s  . I n  

Krochmal 's view, t h i s  phase came t o  an  end about  110 B .C . 
Halevy, i n  the  name of t r a d i t i o n a l  Jewry, s t rong ly  

disagreed wi th  t h i s  t h e s i s .  31 Krochmal, he f e l t ,  based his 

theory of a "second phase" on the i n v a l i d  assumption t h a t  the  

widespread d e s t r u c t i o n  of B i b l i c a l  t e x t s  i n  a n c i e n t  P a l e s t i n e  

meant t h a t  all c o r r e c t  copies  of the o r i g i n a l  m a t e r i a l  had 

been 10s t . To Krochmal 's thinking,  i n  o ther  words, Pales  t i n e  

w a s  Ehe s o l e  cen te r  of Jewish r e l i g i o u s  l i f e  and l ea rn ing  

as l a t e  a s  the  second century 13 .C . ; Jewish scho la r sh ip  i n  

Babylonia was only a l a t e r  development of t h e  T a l m u d i c  

per iod.  Such a premise implies  t h a t  the Jewish community, 

31~a levy ,  Doroth ha-Rishonim, I I I a ,  112.  
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e x i l e d  i n  Babylonia c e n t u r i e s  e a r l i e r ,  i i v e d  unguided by t h e  

precepts  and scho la r sh ip  of O r a l  Law. This  impl ica t ion  

s t r i k e s  a t  the  h e a r t  of the orthodox d o c t r i n e  of the  S i n a i t i c  

o r i g i n  of the  O r a l  Law. 

I t  would seem t h a t  Chajes,  too ,  accep t s  the  theory 

t h a t  the  canonizat ion went through two phases.  I n  a pzren- 

t h e t i c a l  footnote  r e f e r r i n g  t o  Apocryphal works such as the  

Books of the  Maccabees, Cha jes exp la ins  t h a t  " these  [Apocry- 

phal ]  t c x t s  were c a l l e d  hi tzoniyim (outs ide  matter)  because 
b 

the Sages of the  era of the  Second Commonwealth d i d  n o t  see 

f i t  t o  inc lude  them i n t o  the S c r i p t u r e s .  "32 According t o  the  

t r a d i t i o n a l  view, the  e n t i r e  canonizat ion process was 

accomplished i n  one phase, during the  e r a  of the  Great  Synod. 

I t  should be  pointed o u t ,  t h a t  t h i s  e r a  ended only a  very 

few yea r s  a £  t e r  the  founding of the  Second Conmonwealth. 

Thus, the  works on the Hasmonean wars had n o t  been " r e j e c t e d "  

by the " e d i t o r s "  of the  Bible;  they had remained ou t s ide  t h e  

B i b l i c a l  canon by v i r t u e  of the  simple reason t h a t  they had 

n o t  been i n  exis tence  a t  the  t i m e  of the canonizat ion.  

Chajes ' reference  t o  the Sages of the  Second Commonwealth i n  

connection with t h e  f i n a l  e d i t i n g  of the  S c r i p t u r e s  would 

the re fo re  imply t h a t  a s  far as t h e  canoniza t ion  of the  

Biblical  t e x t  w a s  concerned, he s ided  wi th  the  non- 

t r a d i t i o n a l i s t s  . 



On the  o the r  hand, it may be  argued t h a t  when Cha jes 

speaks of " j  o in ing"  t h e  Apocryphal w r i t i n g s  t o  the  S C ~  i p t u r e s  , 
he does n o t  mean incorpora t ing  them i n t o  the Bible--which had 

a l r eady  been "sea led"  d u r i n r  the  e r a  of the  Great  Synod--but 

p lac ing  them on a s p c c i a l ,  s e p a r a t e  b u t  equal ,  l e v e l  wi th  the 

S c r i p t u r e .  This  explanat ion seems p laus ib le  when it is  

r e a l i z e d  t h a t  Cha j e s  introduces Liiis t op ic  while  d i scuss ing  

t h a t  : 

 s st her] s u r e l y  did not  want the S c r o l l  (of Es the r )  
t o  be joined with t h e  Sc r ip tu res ;  a l l  she wanted w a s  
t o  have the  S c r o l l  considered i n  a  c l a s s  by i t s e l f  . . . f o r  she  would not  have dared t o  ask  the impossi- 
ble; anyone who would [presume t o ]  add t o  the  S c r i p t u r e  
has  no s h a r e  i n  the  world t o  come .33  

~-IL-+., L , ~ U S ,  Chajes might have meant t h a t  the  Apocryphes too ,  

merely be added a lonqs ide  r a t h e r  than LQ the  S c r i p t u r e s .  

But then a g a i n ,  why d i d  Chajes r e j e c t  the p o s s i b i l i t y  of 

a d d i t i o n s  i n  t h e  form of "sipuaht1 ( ,ol; ' 0 )  when he r e f e r r e d  

t o  the  S c r o l l  cf Es the r  and y e t  w a s  ready t o  accep t  the  

p o s s i b i l i t y  t h a t  apocryphal w r i t i n g s  migh t have been 

"nispahU--j  oined t o  the  Scriptures-- i f  n o t  f o r  t h e i r  a n t i -  

t r a d i t i o n a l  c o n t e n t s .  I n  l i g h t  of t h i s  incons is tency,  two 

d i f f e r e n t  explanat ions  a r e  possible:  e i t h e r  one may mini- 

mize the semantic cons idera t ion  and claim t h a t  the one word 

"sipuah" should n o t  b e  unduly overemphasized; or one might 
s 

eLaim t h a t  i n  t h e  case  of apocryphal w r i t i n g s ,  Chajes was 



merely echoing Krochmal's no t ions  without  worrying about  

inner  cons i s t ency  wi th in  h i s  own wr i t ings .  

Such incons is tency i s  f u r t h e r  revealed  when,; i n  s t i l l  
'J 

i 
another  i n s t a n c e ,  Chajes r e f e r s  t o  the  canonizat ior :  of the  

S c r i p t u r e s  by  t h e  las t  prophet .  34 This  per iod  c o i ~ l c i d e s  

with t h a t  of  t h e  Grea t  Synod. I f  he accepts  t h e  t r a d i t i o n a l  

view t h a t  the Grea t  Synod made t h e  f i n a l  c a n o n i ~ a l : i o n , ~ ~  how 

could he  r a i s e  t h e  ques t ion  as t o  why the Sages d i d  n o t  

inc lude  Maccabees, a work w r i t t e n  c e n t u r i e s  l a t e r .  

Summary 

I n  r e c a p i t u l a t i o n ,  i t  may be s a i d  t h a t  most of Chajes ! 

w r i t i n g s  were devoted t o  Talmudic s t u d i e s  , wi th  Biblical 

exeges is  p lay ing  only a minor r o l e .  I n t e r p r e t a t i c n s  of 

i s o l a t e d  Bibl ica l  passages which a r e  s c a t t e r e d  througklout 

h i s  w r i t i n g s  are i n c i d e n t a l  and no t  s i n g l e d  out  f o r  system- 

a  t i c  and d e t a i l e d  p r e s e n t a t i o n .  Cha jes re fused  t o  f o l . 1 0 ~  

the path of h i s  contemporaries who f i r s t  introduced Bible  

c r i t i c i s m  i n t o  Eas te rn  European Jewish scho la r sh ip .  While 

Krochmal and Rapoport r e fused  t o  quest ion t h e  au thorsh ip  of 

3 5 ~  t should be noted that while  Krochmal regards  the 
inc lus ion  of t h e  Book of Es the r  i n t o  the S c r i p t u r e s  as ail 
a c t  t h a t  took p lace  dur ing  the  second phase of the  canoni- 
za t ion  ( K i t v e i  RaETs, p .  138) , Chajes makes no such infers- 
ence.  I n  o t h e r  words, he does n o t ,  a f t e r  a l l ,  e x p l i c i t l y  
d i s p u t e  the  t r ad i t : iona l  concept  t h a t  the canoniza t ion  of the 
Book of Es the r  had occurred dur ing  the  e r a  of the  Great 
Synod. 



the  Pentateuch b u t  f e l t  f r e e  t o  apply t h e  c r i t i c a l  approach 

t o  other  S c r i p t u r a l  t e x t s ,  Cha jes pointedly r e f r a i n e d  from 

engaging i n  such c r i t i c a l  s t u d i e s .  Although he  never took 

i s s u e  wi th  K r  ochmal f o r  pursuing these s t u d i e s  , he e x p l i c i t l y  

repudia ted  any approach t o  the B i b l e  n o t  based on the masorah. 

S t i l l ,  t h e r e  is one ins tance  i n  which we f i n d  Chajes i n f l u -  

enced--even i f  only i n d i r e c  tly--by the  menta l i ty  he opposed; 

h i s  s ta tement  concerning apocryphal works appears  t o  imply 

h i s  acceptance of t h e  non- t rad i t iona l  view regarding  the  

canonizat ion of the  B i b l e .  I n  t h i s  c a s e ,  Chajes .. shows a 

tendency t y p i c a l  of the  Wissenschaf t des dudenfums movement, 

completely a t  var iance  with the  " S i n a i t i c "  platform which, 

i n  every other  ins tance  , he s o  s t rong ly  defended. 

Apocryphal L i t e r a t u r e  

Like B i b l i c a l  criticism, the  s c h o l a r l y  inves t iga t ion  

of t he  Apocrypha had i t s  beginnings among non-Jewish 

scho la r s .  " . . . U n t i l  the middle of the  n ine teenth  century 

the re  was no s c i e n t i f i c  i n t e r e s t  i n  such works, " Abraham 

Kahane wrote.  " ~ t  t h a t  time, the  quest ion of the admissi-  

b i l i t y  of Apocryphal works i n t o  the  Sc r ip tu res .  a rose  i n  

Europe. . . . This polemic caused s c h o l a r s ,  p a r t i c u l a r l y  i n  

Germany, t o  s tudy the  value of these [Apocryphal] t e x t s .  ,,3 6 

Prominent among those who introduced Jewish  scho la r s  

t o  these  s t u d i e s  was Krochmal. Although Jews throughout the  

36~braham Kahane , ed., ha-Sefar i m  ha-Hitzoniyirn, I 
 el-Aviv, 1956) , xii. * 



ages  r e f e r r e d  t o  ind iv idua l  Apocryphal works such as the  

Wisdom of  Solomon and p a r t s  of the  Books of the  Maccabees, 

they had n o t  conceived of Apocryphal l i t e r a t u r e  i n  terms of  

a separa te  group of w r i t i n g s .  I t  w a s  Krochmal who was among 

the  f i rs t  t o  in t roduce  t o  Jewish scholars  the concept of 

Apocrypha as a l i t e r a r y  e n t i t y .  

A f requent ly-c i ted  mishn.ah i n  Sanhedrin s t a t e s  t h a t  

those who read "sefarim hitzoniyim" have no por t ion  i n  the  
v 

world t o  come. 37 The c l a s s i c  commentators were unable t o  

agree  on t h e  d e f i n i t i o n  of sefar im hitzoniyim. * Some, includ- 

ing  the  MaHaRSHA (d.  163 1) , bel ieved the  term t o  r e f e r  t o  the 

works of A r  is t o t l e  . 38  Krochmal d i d  no t  agree ;  he regarded 

those scho la r s  as having been q u i t e  ignorant  of the subject. , 

"The matter of a d d i t i o n s  t o  the B i b l i c a l  t e x t ,  w a s  unknown 

( t o  M ~ H ~ R s H A )  . . . and ne i the r  he nor the e a r l i e r  commenta- 

t o r s  knew the t r u e  meaning of the mishnaic law . , . for-  

b idding  Jews t o  read sefar im hitzoniyim. b "39 Krochmal i n s i s t e d  ' 

t h a t  the term r e f e r r e d  s p e c i f i c a l l y  - t o  Apocryphal l i t e r a t u r e  . 
Ever s i n c e ,  se fa r im hitzoniyim has been accepted as the  

a 

Hebrew term f o r  Apocrypha. 

3 8 ~ a b b i  Samuel E l i e z e r  ben Judah, of Lublin w a s  a 
c l a s s i c  commentator on most t r a c t a t e s  of the  Babylonian 
Talmud. H i s  comments a r e  appended t o  most s tandard  t e x t s  
of tk Talmud under the t i t l e s  Hiddushei Halakhoth and 

Hiddushei Aqqadoth . 



Cha j e s ,  i t  appears ,  had n o t  shared t h e  view of the  

e a r l y  commentators. I n  h i s  very first work, Torath Nevi'im, 

he a l ready g ives  a l i s t  of Apocryphal w r i t i n g s  and no tes  t h a t  

they a r e  known by t h e  Hebrew term sefar im hi tzoniyim.  40 

Moreover, Krochmal openly acknowledges t h a t  " the  author  of 

the  worthy t e x t  Ayleh ha-Mitzvoth [a  s e c t i o n  of Torath 

Nevi'im] "--meaning Chajes--"is c o r r e c t  i n  what he says  on 

t h i s  matter [ the d e f i n i t i o n  of sefar im hi tzoniyim] . "41 Thus. 

i t  i s  c l e a r  t h a t  Chajes w a s  a t  l e a s t  aware of the  ex i s t ence  

of the Apocrypha as a sepa ra te  category of l i t e r a t u r e .  HUM- 

e v e r ,  i n  h i s  Hasahoth a 1  ha-Talmud, published seven years  

l a t e r ,  he does n o t  de f ine  the  term sefar im hi tzoniy im as it 
b 

occurs i n  the  mishnah i n  Sanhedrin. Krochmal had considered , 

the  d e f i n i t i o n  a major discovery.  But Chajes ,  though aware 

of the term and i t s  s ign i f i cance ,  f a i l s  t o  comment upon i t  

when d i scuss ing  the  Talmudic passage i n  which it occurs.  

The f a c t  t h a t  Chajes d i d  n o t  a v a i l  himself of the opportuni ty 

t o  present  a d e t a i l e d  explanat ion of the term i n  ' h i s  Talmudic 

commet?tary might b e  i n t e r p r e t e d  as another example of h i s  

re luc tance  t o  commit himself t o  e i t h e r  side i n  the d i s p u t e  

between t r a d i t i o n  and the  c r i t i c a l  approach. I t  might be 

argued t h a t  he d i d  n o t  want t o  d i scuss  the term i n  h i s  

Comments on the Talmud s i n c e  he knew t h a t  the  work would be 

s tud ied  pr imar i ly  by t l - a d i t i o n a l i s t s  , whom he d i d  n o t  want 

4 0 ~ 0 1  S i f r e i ,  I ,  94. 

41~awidowicz, Ki tve i  RaNaK,  p. 138. 



t o  antagonize.  On the o ther  hand, how a r e  we t o  exp la in  the  

f a c t  t h a t  he did n o t  h e s i t a t e  t o  send h i s  Torath Nevi'im, i n  

which he did p resen t  the  "modern" d e f i n i t i o n  of se fa r im 

hi tzoniyim,  t o  such uncompromising t r a d i t i o n a l i s t s  as Rabbi 

Schre iber?  Whatever the  answer t o  t h i s  ques t ion ,  the  fact 

t h a t  Chajes made no comment about  the  d e f i n i t i o n  i n  Sanhedrin 

i s  s i g n i f i c a n t .  

A t  t h i s  p o i n t  i t  should be s t r e s s e d  . t h a t  while  Chajes 

evinced an i n t e r e s t  i n  Apocryphal wr i t ings  as one l i t e r a r y  

e n t i t y ,  he never u t i l i z e d  them, a s  Krochmal d i d ,  t o  support  

" s c i e n t i f i c "  s t u d i e s  of Jewish h i s  tory .  Unlike Krochmal, 

Chajes d i d  n o t  regard  the  Apocrypha a s  a  s t a g e  i n  t h e  evolu- 

t ion  of halakhah. A s  a  t r a d i t i o n a l i s t ,  Chajes viewed the  

Apocryphal. w r  itings--many of which r e f l e c t  the  inf luence  of 

Hellenism--as r ep resen t ing  dev ia t ions  from t h e  S i n a i t i c  

mainstream of Judaism r a t h e r  than a  l eg i t ima te  phase of the  

evolu t ion  of Jewish l a w  and r e l i g i o n ,  42 

4 2 ~ o d e r n  s c h o l a r s ,  such as Louis F inkels  t e i n .  o f t e n  
emphasize t h e  evolu t ionary  , r a t h e r  than the e t e r n a l ,  a spec t  
of d o c t r i n e s .  Thus, i n  h i s  d iscuss ign  of the  s i g n i f i c a n c e  
of Maccabees, 11, Fii ‘eels t e i n  s t a t e s  t h a t  " i n  a d d i t i o n  t o  
var ious s ta tements  about  the  observance of the  Sabbath and 
other  p r a c t i c e s  t h a t  may be s a i d  t o  r e v e a l  a  P h a r i s a i c  
po in t  of view, i t  conta ins  what a r e  probably the e a r l i e s t  
e x p l i c i t  refe3-ences t o  the r e s u r r e c t i o n  of the  body. This 
p a r t i c u l a r  b e l i e f  became one of t h e  few c a r d i n a l  dogr2as of 
Pharisaism. " See Ralph Marcus, " H e l l e n i s t i c  Jewish Litera- 
tu re"  ii? Louis F i n k e l s t e i n ,  ed., Til& Jews, I1 [New York, 
1960) , 1083. For Krochmal I s  views on Apocrypha as a s t a g e  
i n  the evolu t ion  of halakhah, see  m, p. 58. 



In a l l .  of Chajes '  works, only one s i n g l e  footnote-- 

a lbei t  two pages long--deals with Apocryphal l i t e r a t u r e  . 43 
I n  h i s  d i s c u s s i o n ,  he  exp la ins  t h a t  t r a d i t i o n a l  J e w s  have 

never accepted  Apocryphal l i t e r a t u r e  as "sacred"  because t h e  

c h a r a c t e r s  i n  many of these  works are n o t  guided i n  t h e i r  

behavior by t h e  d i s c i p l i n e  of halakhah. Krochmal never dis-  

cussed t h e  r e j e c t i o n  of the  Apocrypha by t r a d i t i o n a l  Jews. 

Chajes , by c o n t r a s t ,  exp la ins  t h a t  r e j e c t i o n  by p resen t ing  

a l i s t  of a c t i o n s  which a r e  r e l a t e d  i n  Apocryphal l i t e r a t u r e  

and a r e  forbidden by halakhah. 

I t  i s  worthwhile t o  conpare Chajes ' study wi th  a 

similar i n v e s t i g a t i o n  made by a more r e c e n t  s c h o l a r ,  Chaim 

Tchernowitz (Rav Tza ' i r )  , who devotes an  e n t i r e  s e c t i o n  of 

h i s  work, Toledoth ha-Halakhah, t o  the  r o l e  of halakhah i n  

Apocryphal l i t e r a t u r e .  44 

Both Chajes and Rav Tza ' ir  examine t h e  books of 

Susanna and Tobi t  and c i t e  i d e n t i c a l  ins t ances  i n  them of 

v i o l a t i o n s  of  halakhah. Thus, bo th  d i s c u s s  the account i n  

the Book of Susanna desc r ib ing  a punishment i n f l i c t e d  on 

f a l s e  wi tnesses  which was n o t  i n  accordar~ce with Talmudic 

l a w .  C l e a r l y ,  tibe account does n o t  make allowances fo r  the 

d i s t i n c t i o n  drawn i n  the  Talmud between hazamak, which is 

44Fayyirn Tchernowitz (now c a l l e d  Rav Tza ' i r )  , Toledoth 
ha-Halakhah, I V  (New York, 1950) , 341-410. 



s u b j e c t  t o  the  death  penalty,  and hakhhashah, which is  no t .  45 

Simi la r ly ,  both d i scuss  the p r i n c i p a l  charac te r  i n  the book 

of Tobit--Sarah--who v i o l a t e s  t he  halakhic p roh ib i t i on  

a g a i n s t  mul t ip le  marrieges. A s  a r u l e ,  more than th ree  

var r iages  a r e  forbidden; Sarah marries seven times. 

I n  add i t i on  t o  the  above ins tances ,  which might simply 

be  explained away a s  examples of i g n ~ r a n c e  or of neg lec t  of 

halakhic  law, w e  find--in the  Book of Tobit--rafarence t o  a 

l e g a l  requirement which occurs nowhere i n  Scr i p tu ra  1. or 

Talmudic t r a d i t i o n ,  namely, t h a t  one must choose a marriage 

par tner  from within  one's  uwn kinfo lk .  

On t h i s  po in t ,  Chajes and Rav T z a ' i r  d i f f e r .  Chajes 

f i nds  abso lu te ly  no halakhic b a s i s  fo r  choosing one's  mate 

from within  one 's  own k info lk ,  save for  the exception made 

i n  B i b l i c a l  days i n  the case  of the  daughters of Tzelopheh?d 

(Numbers 36: 6) . Rav Tza ' i r  , on the other hand, a t tempts  t o  

t r ace  the  p rac t i ce  t o  the  Talmud, c i t i n g  t h e  p ra i s e  the  

Talmud accords t o  one who marries h i s  n iece  or o ther  rela- 

t i ~ e . ~ ~  B u t  although he t r i e s  t o  f i nd  Talmudic sanct ion for  

the p rac t i ce ,  Rav Tza ' ir  concedes t h a t  c a p i t a l  punishment-- 

as r e l a t e d  i n  the Book of Tobit--for not  choosing a spcuse 

from among one ' s k ins fo lk  is uncalled f o r .  47 Chajes ' view 

4 5 ~ e e  Deutronomy 19: 19 and Makkoth 5b. 

46~ee Yevamoth 63  and Maimonides , Yad ha-Uazaqah, 
Hilkhoth I s s u r e i  B i ' ah ,  chapter  i.i, #14, and Bere i sh i th  
Rabbah, chapter  x v i i i .  



seems t o  be more s t ra ight forward:  he d i f f e r e n t i a t e s  between 

an act  t h a t  i s  merely "praiseworthy" and one t h a t  is  manda- 

tory--as "commanded by  Moses i n  h i s  Torah. " The mere f a c t  

t h a t  the Talmud p r a i s e s  the  a c t  does n o t  equate  i t  with an  

a c t u a l  requirement of the Torah. I t  is  t h i s  emphasis, i n  the 

Tobi t  t e x t  i t s e l f ,  on "command" which, i n  the  f i n a l  a n a l y s i s ,  

marks t h e  a c t  c i t e d  i n  t h a t  book as a n  ins tance  of one "not  

i n  keeping w i t h  our Torah." Accordingly, Tobi t  serves  as an 

example of a work based on a fore ign  source ,  on a devia te  

version of halakhah. 

I t  is a l s o  of i n t e r e s t  t o  compare Chajes '  s o l u t i o n  of 

the problem of  Sa rah ' s  seven marriages with t h a t  submitted 

by Rav T z a ' i r .  Chajes so lves  the problem by c i t i n g  p a r a l l e l  . 

versions of the Book of Tobi t ,  according t o  which Sarah, the 

heroine of t h e  work, was n o t  married seven times b u t  only 

th ree  t imes,  and hence was s t i l l  wi th in  the  l a w .  Rav T z a ' i r ,  

on the o ther  hand, j u s t i f i e s  Sarah ' s  a c t i o n s  by claiming 

t h a t ,  as a matter  of f a c t ,  she had never been nesu 'ah ( o f f i -  

c i a l l y  married) a t  all b u t  only arusah  (be t ro thed) ,  and the  

l z w  s e t s  no l i m i t s  on the number of times a woman may become 

be t ro thed .  By assuming Sarah t o  be an  a rusah ,  Eav Tza ' ir is  

suggest ing a poin t  of information n o t  s p e c i f i e d  i n  the t e x t  

i t s e l f  . 
Although Cha j e s  o f f e r s  some i n t e r e s t i n g  suggest ions 

for  the ha lakhic  problems i n  apocryphal l i t e r a t u r e ,  i t  goes 

without  saying t h a t  Chajes d id  not  de lve  as deeply i n t o  

apocryphal l i te ra ture- -even i t s  halakhic  aspect---as 



Rav Tza ' i r  . Unlike Rav Tza ' i r ,  who made an exhaus t ive  study 

of the  r o l e  of the apocrypha i n  the  evo lu t ion  of halakhah, 

Chajes discussed the top ic  merely as a s i d e  i s s u e  i n  crynec- 

t i o n  with the  haiakhic  ban on adding t o  the  t e x t  of the  

S c r i p t u r e s .  Since Chajes ,  the re fo re ,  l e f t  no systematic  

study of apocryphal l i t e r a t u r e  as such, we have no r e l i a b l e  

evidence of the  e x t e n t  of h i s  scho la r sh ip  i n  t h i s  f i e l d .  The 

most t h a t  can be claimed w i t h  any degree of c e r t a i n t y  is  t h a t  

Chajes ,  a f t e r  a  fashion ,  read  many of the Apocryphal w r i t i n g s .  

I n  h i s  footnote  d i scuss ions ,  he d i d  n o t  e l a b o r a t e  on the 

halakhic  a spec t s  of t h e  Apocrypha, nor d i d  he go i n t o  the 

genera l  h i s t o r y  and authorship  of these works as Krochmal 

d i d .  48 

I t  is  of i n t e r e s t  to see which of the Apocryphal 

w r i t i n g s  were known t o  Chajes,  and why he may no t  have been 

f a m i l i a r  with the r e s t  of them. 

The l i s ts  of Apocryphal w r i t i n g s  drawn by Krochmal 

and Chajes are iden t i ca l I4 '  except  t h a t  Chajes  includes The 

Prayer of Menasseh, which Krochmal omits ,  and Krochmal c i t e s  

Additions t o  the  Book of Ezra ,  which Chajes omits.  The 

works mentioned by both authors  a r e  Ben Sira,  The Wisdom of 

4 8 ~ e e  wv, p. 52 .  Krochmal mentions h i s  opinion,  n o t  
upheld i n  c u r r e n t  theory,  t h a t  a l l  Apocryphal w r i t i n g s  
"o r ig ina ted  i n  P a l e s t i n e ,  and were w r i t t e n  i n  Aramaic." 

49~rochrnal ,  i n  m, p. 51; Chajes i n  Kol S i f r e i ,  I ,  
94 



50 Solomon, Hasmoneans , J u d i t h ,  Tob i t ,  Barukh, Ba ' a l ,  Tanin,  

Susanna and Additions t o  the  Book of E s t h e r .  

Most of Chajes '  l i s t  of Apocryphal w r i t i n g s  p a r a l l e i  

t h a t  of Leopold ~ u n z .  51 I n  some c a s e s ,  however, he does n o t  

follow Zunz's l i s t .  Thus, i t  i s  odd, t h a t  the  Chajes l i s t  

makes no mention of The L e t t e r  of Aristeas , which had been 

t r a n s l a t e d  by Azariah de Rossi ,  whom Chajes s o  g r e a t l y  ad- 

mired. The Le t t e r  appears i n  Zunz's and Chajes 

himself had c i t e d  i t  elsewhere. 53 

There a r e  a l s o  some works mentioned n e i t h e r  by Chajes 

nor by Zunz, such as the  E p i s t l e  of Jeremiah. T h i s  work was 

one of the Apocryphal- w r i t i n g s  published i n  1833. I t  comes ' 

as no s u r p r i s e  t h a t  the  work does not  appear i n  Zunz's enumer- 

a t i o n ,  which w a s  published i n  1832. But one wonders why i t  

is  n o t  included i n  Chajes '  l i s t ,  which w a s  n o t  published 

u n t i l  1836, th ree  yea r s  a f t e r  pub l i ca t ion  of the  E p i s t l e .  

I t  is  ha rd ly  t o  be be l ieved t h a t  Chajes,  t h e  b i b l i o p h i l e ,  

should n o t  have known of t h i s  work. 

E;n 
" T h e  question a r i s e s  whether Chajes '  Barukh denoted 

both  Hazon Barukh  h he Vision of Baruch) and Divre i  Barukh 
 he words of Baruch) . Since t h e  manuscript of P a r t s  One 
and Two of Hazon Barukh were not  discovered and published 
u n t i l  the  1860's and the l a t e  1880's r e s p e c t i v e l y ,  Chajes 
must have had only Divre i  Barukh i n  mind. See Kahane, 
ha-Seforim ha-Hitzon$yim, 1, 408. -- v 

51~eopold Zunz , ha-Derashoth be-Yisra'el, t r a n s .  and 
ed .  by H . Albeck (Jerusalem, 1947) . Zunz never o f f e r s  a 
l i s t i n g  of Apocryphal works, as  such. 

5 2 ~ u n z ,  ha-Derashoth, pp. 60-61. 

5 3 ~ o i  S i f r e i ,  11, 888. See a l s o  Jacob I s a a c  J u t e s ,  
Oholei Ya'aqov (Lernberg, 1848),  p. 31. 



I n  our opinion,  a l o g i c a l  explanat ion  fo r  Cha j e s  ' 

omission of t h e  above c i t e d  works and o t h e r s ,  such a s  Adam 

and Eve, J u b i l e e s ,  T ~ s  tament of the Tribes  , Enoch and 

S i b y l l i n e  o r a c l e s ,  may be h i s  t r a d i t i o n a l i s t  ben t .  1% omitted 

these  works from h i s  l i s t  because they had been va r ious ly  

a t t r i b u t e d '  t o  non-Jewish authors  or had been thought t o  have 

undergone a l t e r a t i o n s  a t  t h e  hands of Chr i s  t i a n  scho la r s .  54 

Thus, many Jews he ld  t h a t  The L e t t e r  of A r i s t e a s  was a non- 

Jewish c r e a t i o n .  Zunz, who d i d  l i s t  i t  a long  with many more 

r e c e n t  s c h o l a r s ,  may n o t  have agreed with t h i s  theory regard-  

ing  The L e t t e r  . 55 However, no t  a l l  omissions from the  l ists 

can be explained i n  terms of t r a d i t i o n a l  or non- t rad i t iona l  

a t t i t u d e s .  I t  may be t h a t  Krochmal and Chajes had n o t  meant 

t o  publ i sh  complete l is ts  b u t  merely intended t o  c i t e  examples 

of Apocryphal l i t e r a t u r e .  

Another ques t ion  a r i s i n g  from t h e  s tudy of t h e  lists 

of Apocryphal works has  t o  do with the  book of Susanna. 

5 4 ~ h u s ,  f o r  example i n  the case  of Testament of the  
Tr ibes ,  the  t h i r d  por t ion  of each t r i b e ' s  w i l l  w a s  added by 
C h r i s t i a n  sources.  Not u n t i l  1884, however, was i t  shown 
t h a t  those por t ions  d i d  n o t  form p a r t  of the  o r i g i n a l  t e x t .  
With rec3;lrd t o  the  S i b y l l i n e  Oracles ,  see  Abraham Kurman, 
Mavo 15-Torah she-bikhtav ve-she-Ba 'a1 Peh, p. 294,  who ac- 
c e p t s  t h e m  as non-Jewish c r e a t i o n s .  Other a u t h o r i t i e s ,  how- 
eve r ,  b e l i e v e  these  works t o  be " i n  l a rge  p a r t  Jewish and 
C h r i s t i a n  compositions i n  d i sgu i se  . . . . It is  n o t  always 
easy  t o  d i s t i n g u i s h  the  Jewish from the  C h r i s t i a n  por t ions  . . . . However, t h e r e  is genera l  agreement t h a t  w e  have 
b a s i c a l l y  Jewish m a t e r i a l  i n  most of Books I11 , I V  and 
V . . .'I F i n k e l s t e i n ,  Jews, I T ,  1083ff .  

5 5 ~ i n k e l s t e i n ,  Jews, 11, 1096, states t h a t  "even a 
c a s u a l  reading r e v e a l s  that t h e  author  w a s  n o t ,  a s  he 
pre tends ,  a Ptolemaic o f f i c i a l  . . . b u t  a H e l l e n i s t i c  Jew." 



While Chajes l is ts  a book of Shoshana, Zunz r e f e r s  t o  

Meqilla th  Shushan. 56 Krochmal exp la ins  t h a t  Meqilla th  Shushan 

was t he  t i t l e  by which the  Hebrew render ing  of the Syrian 

vers ion  of Shoshana was known. 57 Chajes ,  h imsel f ,  i n  a l a t e r  

draws t h e  same conclusion,  which has  been accepted 

a l s o  by contemporary a u t h o r i t i e s .  

Chajes was w e l l  aware of the  f a c t  t h a t  t h i s  conclusion 

is n o t  without  i t s  problems. For a t  one p o i n t  Nachmanides 

c i t e s  an exce rp t  from the  t e x t  of Meqi l la th  Shushan. 59 But 

t h i s  quo ta t ion  does n o t  appear i n  the  Shoshana t e x t  known t o  

u s .  How then, can one i d e n t i f y  Meqilla t h  Shushan wi th  

Shoshana; might they n o t  be two s e p a r a t e  works? Chajes ' 

explanat ion  is t h a t  Nachmanides ' quota t i o n ,  f o r  which the  

l a t t e r  names Megi l la th  Shushan as a source ,  is a c t u a l l y  

taken from a n  anthology which inc ludes  the  book of Shoshana, 

a long with Barukh and Tobi t .  Consequently, Nachmanides does 

n o t  n e c e s s a r i l y  mean the t e x t  of Shoshana as such,  b u t  is 

marely r e f e r r i n g  t o  t h e  t i t l e  of the  anthology,  o f t e n  c a l l e d  

by the  name of the  f i r s t  work. Rapoport, however, accused 

Chajes of d e l i b e r a t e l y  seeking t o  mislead t h e  s tuden t  with 

t h i s  explanatiox For a c a r e f u l  sea rch  r e v e a l s  t h a t ,  i n  

f a c t ,  the passage quoted by ~achmanides  does n o t  appear 

S i f r e i ,  11, 539. 



anywhere i n  t h e  anthology of which Cha j e s  speaks.  However, 

a passage s i m i l a r  to t he  one c i t e d  by Nachmanides does occ~~r :  

i n  The Book of  J u d i t h ,  and Rapoport proceeds t o  f i n d  an  

acceptable  reason f o r  assuming t h a t  Meqi l la th  Shushan is  

simply another  t i t l e  f o r  The Book of J u d i t h .  60 

I n  genera l ,  while  Krochmal, as a h i s t o r i a n ,  seems t o  

e l a b o r a t e  and expla in  the h i s t o r i c a l  background of the  

Apocrypha, Cha j e s  merely suggests  poin ts  f o r  f u r t h e r  analy- 

sis. The d i f f e r e n c e  i n  approach can b e s t  be  i l l u s t r a t e d  by 

the  s t a r t l i n g  discovery--claimed by both  authors--  61 t h a t  

Ben S i r a  is  quoted only i n  t h e  Babylonian Talmud, and r a r e l y ,  

i f  a t  a l l ,  i n  the P a l e s t i n i a n  Talmud. Krochrnal a t t r i b u t e s  

t h i s  omission t o  the  g r e a t  f e a r  of heresy among the rabbis 

i n  P a l e s t i n e ,  the b i r t h p l a c e  of C h r i s t i a n i t y ,  which led  t h e  

Sages the re  t o  play down the  w r i t i n g s  of the  Apocrypha. 

Chajes ,  on the  other  hand, merely c a l l s  a t t e n t i o n  t o  the 

omission without  a t tempt ing  t o  expla in  it. 

Summary 

I n  r e c a p i t u l a t i o n ,  t h e  problsm i n  t h i s  s e c t i ~ n  of our 

s tudy w a s  t o  determine the a t t i t u d e  t h a t  seems t o  have he ld  

Chajes back from making a thoraugh, scho la r ly  s tudy of 

Apocryphal l i t e r a t u r e  . The level - -qual i ta  t i v e l y  and quanti-  

t a t i v e l y  speaking--of h i s  t reatment  of the Apocrypha hard ly  

"~rochmal i n  Ki tve i  RaNaK,  p .  120; Chajes i n  - Kol 
S i f r e i ,  I ,  152-53. 



meri t s  the  a d j e c t i v e  "scholar ly ."  H e  does n o t  d e a l  a t  a l l  

witn questioils  of au thorship ,  d a t i n g  or l i t e r a r y  s t y l e  . 
The s o l e  a spec t  of Apocryphal l i t e r a t u r e  which Chajes 

sees  f i t  t o  d i s c u s s ,  namely the  reason why the  Apocryphal 

w r i t i n g s  were n o t  included i n  the  Biblical canon, is  l imi ted  

t o  a footnote .  There, he expla ins  t h a t  t h e  Apocrypha could 

no t  be considered p a r t  of the S c r i p t u r e s  because the a c t i o n  

i n  many of these n a r r a t i v e s  runs counter  t o  halakhah. He 

then o f f e r s  s e v e r a l  i l l u s t r a t i o n s  from t h e  w r i t i n g s  t o  prove 

h i s  p o i n t .  Such is the e x t e n t  of Chajes '  t reatment  of a 

s u b j e c t  which was i n t r i g u i n g  the  German non-Jewish scho la r s  

of h i s  day. 

I t  was p rec i se ly  t h i s  c l a s h  w i t h  ha lakhic  t r a d i t i o n  

t h a t  expla ins  the  lack  of i n t e r e s t  on t h e  p a r t  of t r a d i t i o n a l  

Jews i n  the Apocryphal wr i t ings .  I n  Chajes  ' day, the  t i m e  

was simply no t  r i p e  fo r  any se r ious  s tudy of these  works even 

among nai l - - t radi t ional  Jewish  scholar.'^ . A s  a consequence, one 

could hard ly  expect  Chs je s ,  the conservat ive  among the 

maskilim, t o  pursue t h i s  f i e l d  t o  any g r e a t  e x t e n t .  

The mere f a c t  that Chajes read t h e  Apocryphal works 

a t  a l l  i s  no t  i n s i g n i f i c a n t .  I t  is a l s o  i n t e r e s t i n g  t o  note  

t h a t  of a l l  the  Apocryphal w r i t i n g s ,  he s i n g l e s  out Ben Sira 

for  t h e  g r e a t e s t  a t t e n t i o n .  He f i n d s  a b a s i s  f o r  comparing 

it  wi th  Megil la th Ta ' a n i t h  i l l  t h a t  t h e  Babylonian Talmud 

a p p l i e s  c e r t a i n  hermeneutical p r i n c i p l e s  t o  bo th ,  '* without  

6 2 ~ a n h e d r i n  9913 i n  reference  t o  Ben Sira: T a l a n i t h  
18a w i t h  r e i e rence  t o  Megil la th Ta ' a n i t h .  



f ea r  lest  t h i s  comparison might give the  s t u d e n t  the  impres- 

s i o n  t h a t  Ben S i r a  i s  p a r t  of the  B i b l i c a l  canon. Moreover, 

63 the Talmud r e f e r s  t o  Ben S i r a  as Ketuvim ( w r i t i n g s ) ,  a term 

frequent ly  used i n  Talmudic l i t e r a t u r e  f o r  B i b l i c a l  wr i t ings .  

Accordingly, Chajes concludes t h a t  all pos t -B ib l i ca l  l i t e r a -  

t u r e ,  except  t h e  O r a l  T rad i t ion ,  may be  s u b j e c t  t o  hermeneut- 

i c a l  i n t e r p r e t a t i o n  and t h a t  Ben S i r a  is  a n  e a r l y  example of 

t h i s  type of l i t e r a t u r e .  

Meqil la th T a ' a n i t h  

Chajes q u i t e  f rankly  claims c r e d i t  f o r  the o r i g i n a l i t y  

of h i s  observat ions on the  na ture  of t h i s  Talmudic work. He. 

is proud t o  r e v e a l  t o  h i s  r eader s  "an important r u l e  [as 

regards  t h i s  ma t t e r ]  . . . f o r  the Almighty a s s i s t e d  m e  t o  

draw v a l i d  conclusions he re ,  and t o  exp la in  the  matter of 

Meqil la th Ta ' a n i t h .  " 

~ h a j e s "  is  fasci-nated by h i s  riiscovery t h a t  "once i t  

w a s  permit ted t o  w r i t e  down t h i s  [work], a n  a d d i t i o n a l  honor 

w a 6  bestowed upon i t ;  namely, t h a t  it i s  explained by  the 

same hermeneu t i c a l  methcd app l i ed  t o  the  Holy S c r i p t u r e s .  " 
sc.. 

Afte r  c i t i n g  an  example of herrneneutical i n t e r p r e t a t i o n  from 

t:le t e x t  of t h e  work, he says: "We s e e ,  then,  t h a t  [the 

~ s g e s ]  a p p l i e d  very p rec i se  methods of i n v e s t i g a t i o n  wi th  

regard  t o  every word t h a t  seems superf luous [ i n  Meqi l la th  

63~ei2 Chajes '  "Hagahoth a1 ha-Talmud," Babylonian 
Talmud (Vienna, 1843) , Babba Qama 92b and Kol S i f r e i  , I ,  
152. I n  b o t h  ins tances ,  he draws a cornparisor, wi th  Meqi l la th  
Ta ' a n i t h .  



~ a ' a n i t h ]  j u s t  as they do with S c r i p t u r a l  t e x t s ;  you w i l l  n o t  

f i n d  them apply ing  such p rec i se  methods t o  the i n v e s t i g a t i o n  

of every letter i n  any mishnah i n  the  Talmud. '1 64 

I n  our view, one may ques t ion  Chajes '  argument that 

Meqil la th Ta ' a n i t h  w a s  accorded S c r i p t u r a l  s t a t u s .  The ex- 

ample of hermeneutics Chajes c i t e s  from M e s i l l a t h  Ta ' an i th  

involves the i n v e s t i g a t i o n  of a word, and not  of a le t ter .  

Let te r -by- le t te r  i n t e r p r e t a t i o n  is  confined t o  those Talmudic 

i n t e r p r e t a t i o n s  t h a t  d e a l  with S c r i p t u r a l  t e x t s .  The i n v e s t i -  

ga t ion  of word", t h a t  seerrl r e p e t i t i o u s ,  on t h e  o the r  hand, is 

n o t  l imi ted  t o  B i b l i c a l  t e x t s ,  b u t  may be a p p l i e d  t o  any 

i n t e l l i g e n t  s e r i o u s  p iece  of l i t e r a t u r e  . 
I t  is ,  then, n o t  s u r p r i s i n g  t h a t  on many occasions,  

the  mishnaic Sages make a po in t  of  d i scuss ing  the  omission 

of even one minor word from a Mishnah. Such omissions have 

been made s u b j e c t s  of s e r i o u s  Talmudic i n v e s t i g a t i o n s  . 65 I t  

does no t  n e c e s s a r i l y  fol low,  then--as Chajes would have it-- 

t h a t  Meqilla t h  Ta ' a n i t h  has been bestowed with any " a d d i t i o n a l  

honor" and t h a t  i t  enjoys a  s t a t u s  super io r  t o  mishnah. 

The nex t  p iece  of evidence Chajes b r i n g s  t o  bea r  i n  

support  of  h i s  theory on t h e  s c r i p t u r a l  s t a t u s  of Meqi l la th  

Ta 'an i th  i s  the  f a c t  t h a t  the  Talmud, i n  r e f e r r i n g  t o  a 

passage of t h i s  work, uses the phrase mah Talmud lomar which, 

6 4 ~ 0 1  S i f r e i ,  I ,  151. 

6 5 ~ e e  ~ o s a f i s t i  Babi7a Qama 2a f o r  a n  explanat ion  of 
the omission of the word "hen." 



Chajes  s a y s ,  i s  "exclus ive ly  reserved f o r  r e fe rences  t o  

S c r i p t u r a l  passages.  I, 66 

I n  our opinion t h i s  argument, too ,  is debatable .  

While i t  i s  t r u e  t h a t ,  as a r u l e ,  t h i s  phrase i s  used t o  

in t roduce  B i b l i c a l  quo ta t ions ,  the re  is a t  l e a s t  one ins tance  

i n  which i t  occurs i n  a non-Scriptural  t e x t ;  namely, i n  con- 

nec t ion  wi th  t h e  f i r s t  mishnah of chapter  f i v e  of Avoth. The 

MaHaRaL, i n  h i s  commentary on t h i s  passage i n  Avoth, .shows 

t h a t  mah Talmud lornar i s  n o t  used exc lus ive ly  with reference  

t o  B l b l l c a l  passages.  67 

Thus, the  t e c h n i c a l  arguments on which Chajes bases  

h i s  t h e s i s  are weak. But even more important ,  Chajes 

reasoning a s  such is no t  i n  keeping with the t r a d i t i o n a l  

view which cons iders  the  S c r i p t u r e s  a unique phenomenon, 

wi th  each p a r t i c l e  of the  t e x t  having i t s  own "super- 

s i g n i f i c a n c e , "  t o  the  e x t e n t  t h a t  the Sages have der ived  

myriads of halakhoth from the  taqim ( d i a c r e t i c a l  marks) above 

each l e t t e r  of a S c r i p t u r a l  t e x t .  68 These d e r i v a t i o n s  , 

obviously,  a r e  n o t  based on " s c i e n t i f i c "  t e x t u a l  inves t iga-  

t i o n ;  r a t h e r ,  t h e i r  i n t e n t  is  t o  a t t e s t  t o  the  3ivi.ne source 

of every s i n g l e  i o t a  of t h e  passage Involved. ~ h u s ,  although 

6 6 ~ o l  S i f r s ,  I,  151. 

6 7 ~ e r e k h  H a ~ i m  (Wcrsaw, 1,.897) . The MaHaRaL expla ins  
t h a t  i t  is the term " 7 l x 4 C "  which is l i m i t e d  t o  Biblical  
use .  "Mah Talmud lomar" simply means "what a r e  we t o  l e a r n  
from t h i s ? "  

6 8 ~ e e  Eruvin 2 l b .  



Cha j e s  makes a c l e a r  d i s t i n c t i o n  between the  s a n c t i t y  of 

t h e  S c r i p t u r e s  and t h a t  of  ex t ra -Bib l i ca l  t e x t s ,  he i s  n o t  

unwi l l ing  t o  g r a n t  the  e x t r a - B i b l i c a l  t e x t  of Mes i l l a th  

Ta ' an i th  a quas i -Scr ip tura l  s t a t u s .  

Some a u t h o r i t i e s  c laim t h a t  the above t h e s i s  was n o t  

o r i g i n a l  w i t h  Cha jes. I n  c i t i n g  the  t h e s i s ,  Krochmal does 

n o t  e x p l i c i t l y  name C h a j e s ,  b u t  s t a t e s  t h a t  he i s  quot ing 

the  view of "a loved one and a f r i e n d ,  one of t h e  g r e a t e s t  

and b e s t  of  r a b b i s  of our times. lt6' Klausner b e l i e v e s  t h a t  

Krochmal's r e fe rence  may be n o t  t o  Chajes a t  a l l ,  b u t  t o  

Rapopor t . 70 We cannot ag ree  with Klausner . The anonymous 

reference  t o  Cha jes i s  probably Krochmal's way of repaying 

Chajes f o r  the  l a t t e r ' s  tendency never t o  r e f e r  t o  Krochmal 

by namz when c i t i n g  ideas der ived  from Krochmal. Eventual ly ,  

Klausner himself e l imina tes  Rapoport as the  author  of the  

t h e s i s ,  f o r  he f i n d s  i t  d i f f i c u l t  t o  imagine t h a t  i n  view of 

the  s t r a i n e d  r e l a t i o n s  between t h e  two authors  a t  the time, 

Krochmal would have bestowed such l av i sh  p r a i s e  on Rapoport. 71 

7 1 ~ h i s  cons ide ra t ion ,  however, does no t  move Klausner 
t o  accep t  Chajes a s  the o r i g i n a l  propounder of the  t h e s i s  
under d i scuss ion .  Another i n d i c a t i o n  of Klausner 's neg lec t  
of Chajes ' w r i t i n g s  may be found i n  h i s  r e fe rence  t o  Rapo- 
p o r t ' s  r e b u t t a l  of h i s  opponents i n  the s i x t h  volume of 
Kerem Hemed. Klausner only c i t e s  Rapoport 's  r e p l i e s  t o  
~e- Specta tors  and t o  Rosenthal.  He f a i l s  t o  mention 
the  lengthy confronta t ion  with Chajes which appears i n  t h a t  
same i s s u e  of Kerem Hemed. See Klausner , ha-Si f ru th  ha '- 
I v r i t h ,  11, 246. ~ n ' g e n e r a l ,  he mentions t h e  Prague rabbina te  
a s  the  only bone of content ion  between Chajes and Rapoport; 
he f a i l s  t o  mention Rapoport 's a t t a c k  on Iggere th  Biqqoreth.  



Krochmal a s s o c i a t e s  with Chajes y e t  another  b i b l i o -  

g raph ica l  po in t  with regard  t o  Megilla th  Ta ' a n i t h ,  namely 

t h a t  the  work may c l e a r l y  be broken down i n t o  two separa te  

s t r a t a  . The core ,  the  Ararnic t e x t ,  which contained only a 

l is t  of commeinorative d a t e s ,  was recorded by the  d i s c i p l e s  

of H i l l e l  and Shammai. The outer l a y e r ,  i n  Hebrew, which 

explains  the h i s t o r i c a l  s ign i f i cance  of these d a t e s ,  was n o t  

s e t  down i n  w r i t i n g  u r ? t i l  the l a t e  Amoraic per iod ,  This con- 

c lus ion  is based on h i s t o r i c a l  and l i n g u i s t i c  cons idera t ions  . 
But i n  t h i s  c a s e ,  Krochmal c r e d i t s  Chajes only with the  evi -  

72 dence and claims t h e  hypothesis  a s  h i s  own. Chajes,  on 

the  other  hand, takes c r e d i t  for  the  hypothesis a s  w e l l ,  

s i n c e  he states t h a t  " i n  my humble opinion, the Almighty 

helped me [emphasis mine] draw v a l i d  conclusions.  11 73 

Like Chajes ,  Zunz, too,  took the Aramaic por t ion  

- 74 a s  the "coren of the  Mesi l lah;  however, unl ike  Chajes,  he 

d i d  not draw sharp  demarcation l i n e s  between e a r l i e r  and 

l a t e r  s t r a t a .  

Modern inves t iga t ions  tend! t o  support  Cha jes ' theory 

even though they do n o t  a l l  agree  on the d a t i n g  scheme. 

While such s t u d i e s  maintain t l ~ a  t " the  Hebrew commentary i s  

72m, p.  220. "one s t rong  proof f o r  my bssurnption 
was t o l d  t o  me by . . ." This po in t  i s  mentioned by s o  
recen t  an author  as Reuven Margulies,  though he c i t e s  n e i t h e r  
Krochmal nor Chajes a s  h i s  source.  See h i s  Yesod ha-Mishnah 
veg-Arikhatah (4th ed . ,  Tel-Aviv, 1956), p. 20.  

7 3 ~ 0 1  S i f r e i ,  I ,  153. 



probably no o ider  than the scven th  century ,  lt7' Chajes 

a c t u a l l y  sugges ts  a much e a r l i e r  date . 
Summary 

I n  r e c a p i t u l a t i o n ,  i t  may be said t h a t  Chajes ' approach 

t o  Megilla t h  Ta ' a n i t h  r e f l e c t s  h i s  haskalah tendencies .  I n  

add i  Lion t o  present ing  a s t r u c t u r a l  and chronologica l  analy- 

sis of the  work, he accords i t  a  quas i -Sc r ip tu ra l  s t a t u s .  

The Rabbis, he po in t s  ou t ,  had given e x p l i c i t  permission t o  

record t h i s  t e x t ,  a p r i v i l e g e  reserved f o r  S c r i p t u r a l  works 

only; a l s o  l i k e  B i b l i c a l  w r i t i n g s ,  the t e x t  of the work i s  

i n t e r p r e t e d  by the  hermeneutical  method. We have questioned 

Chajes ' arguments on two grounds: 1) The hermeneutical  , 

method of i n t e r p r e t a t i o n  employed i n  the  case  of Meqil la th 

T a ' a n i t h  d i f f e r s  from the method used i n  B i b l i c a l  t e x t s  i n  

t h a t  the  former is l i ia i ted  t o  ques t ions  of seemingly 

superf luous words and does n o t  d e a l  with t h e  t e x t  l e t t e r  by 

l e t t e r  as would B i b l i c a l  i n t e r p r e t a t i o n ;  2) The phrase paJ 

Talmud lomar, which Talmudic l i t e r a t u r e  employs with refer- 

ence t o  the  Mesi l lah i s  n o t ,  a s  Chajes would have i t ,  asso-  

c i a t e d  exc lus ive ly  with B i b l i c a l  t e x t s .  

The very f a c t  tha t  Ckzjes cauld p o s t u l a t e  such a 

hypothesis  i n d i c a t e s  t h a t  i n  a  very subtle sense  he d i d  no t  

regard  +);e B i b l e  as a  t o t a l l y  unique and t ranscendent  work. 

7 5 " ~ e g i l l a t h  Ta ' an i th . "  Universal  Jewish Encyclo- 
ped ia ,  1948, VII, 441. 



P a l e s t i n i a n  Talmud 

Chajes '  i n t e r e s t  i n  the P a l e s t i n i a n  Talmud r e f l e c t s  a 

new trend i n  r abb in ic  s t u d i e s .  "Although Cha jes  wrote 

nothing which bore  d i r e c t l y  on the  P a l e s t i n i a n  Talmud," Louis 

Ginzberg no tes ,  " h i s  notes  on t h e  Babylonian Talmud are 

valuable  fo r  an understanding of  both .  He was one of the 

f i r s t  Po l i sh  Talmudists t o  s tudy c r i t i c a l l y  the  r e l a t i o n  of 

the  two Talmuds t o  one another .  "76 He was a l s o  "doubt less ly  

the  f i r s t  t o  undertake a p r o j e c t  t o  prove t h a t  the  e d i t o r s  

of the  Babylonian Talmud had seen the  P a l e s t i n i a n  Talmud. 1177 

Cha j e s  ' c r i t i c a l  s t u d i e s  of the  P a l e s t i n i a n  Talmud 

d i d  n o t  take t h e  form of sys temat ic  t r e a t i s e s  b u t  occur i n  

foo tno tes ,  '18 miscellaneous addenda t o  chap te r s  of h i s  

wr i t ings I7 '  or i n  b r i e f  comments i n  h i s  g losses  on the 

Babylonian Talmud. 80 H e  makes r e fe rence  t o  a  f u t u r e  work, 

e n t i t l e d  The order  of the Talmud, i n  which he promises t o  

d i scuss  the  s u b j e c t  a t  length ,  b u t  no such work i s  known t o  

7 6 ~ i n z b e r g ,  The P a l e s t i n i a n  Talmud, p. 61. It is of 
i n t e r e s t  t o  note  t h a t  the renowned Ga l i c i an  R a 5 ~ i  Joseph 
Sau l  Na thanson arranged a sys  tem of c ross- references  f o r  the  
t e x t  of s e v e r a l  t r a c t a t e s  of the P a l e s t i n i a n  Talmud as e a r l y  
as 1836. Concern with the  Pales t i -n ian  Talmud, as such, is 
thus no t  l i m i t e d  t o  the c i r c l e  of maskilim. 

7 7 ~ e g u t i e l  Y. Greenwald, he-Ra 'u mesaddrei ha-Bavli 
e  t ha-Yerushaln~i (Kev Ycrk, 1954) , p. 124. 

7 8 ~ 0 1  S i f r e i ,  

801 '~aqahoth"  t o  Yevamoth 21a, Nazir 20b and  
Sanhedrin 49. 



u s .  Although Rapoport, i n  h i s  e a r l i e s t  correspondence wi th  

Cha jes, had urged the  l a t t e r  t o  publ i sh  a commentary on t h e  

P a l e s t i n i a n  !Talmud ,*I it seems t h a t  Cha j e s  never followed up 

t h e  sugges t ion .  

I n  h i s  var ious  no tes ,  Chajes s e t s  out  t o  prove t h a t  

t h e  P a l e s t i n i a n  Talmud had been completed by the t i m e  t h e  

Babylonian Talmud w a s  set down i n  i ts  f i n a l  vers ion ,  and 

t h a t  t h e  f u l l  t e x t  of the former had been known t o  the 

r e d a c t o r s  of the l a t t e r .  The scho la r s  who compiled the  

f i n a l  e d i t i o n  of t h e  Babylonian Talmud had taken i n t o  con- 

s i d e r a t i o n  the  var ious  arguments and conclusions presented 

i n  the  Pales . t inian work. Accordingly,  anything i n  the  

Babylonian Talmud t h a t  w a s  a t  var iance  wi th  the  P a l e s t i n i a n  

Talmud was f rankly  intended t o  supersede the l a t t e r  and could 

n o t  be  explained away by the  assumption t h a t  t h e  r e d a c t o r s  

of t h e  Babylonian Talmud had been unaware of c o n f l i c t i n g  

s ta tements  i n  the  P a l e s t i n i a n  coun te rpa r t .  

I n  suppor t  of h i s  reasoning,  Chajes n o t  only cites 

Rabbi I s a a c  A l f a s i  (RIF :  1013-1103) , who held  the same 

view,82 b u t  a l s o  quotes s e v e r a l  passages i n  the  Babylonian 

' luschreiben des Herren S .L. Rapopor t i n  Lemberg an 
Herrer, Rabbiner Hirsch Cha j e s  i n  Zolkiew, " Ozar Nechmad , I 
(1856) , 22-23. The lettez i s  da ted  1830. 

e 2 ~ r e e n w a l d ,  he-Ra'u rnesaddrei ha-Bavli e t  ha- 
Yerushalmi, p .  124, claims t h a t  t h e r e  i s  a lack of p r e c i s i o n  
i n  C h a  j e s  ' p-raphrase of A l f a s i  I s  s ta tement .  While A l f a s i  
only s t a t e s  t h a t  " the  Babylonian Talmud is  l a t e r  than t h e  
P a l e s t i n i a n ,  and the  former were w e l l  acquainted wi th  t h e  
P a l e s t i n i a n  ~a l rnud , "  Chajes quotes A l f a s i  a s  s t a t i n g  
" . . . the P a l e s t i n i a n  Talmud w a s  a l ready arranged when the 



Talmud which appear t o  presume genera l  knowledge of  the  

83 P a l e s t i n i a n  Talmud. The Babylonian Talmud even b r i n g s  a 

quota t ion  from a Sage t h a t  appears  only i n  t h e  P a l e s t i n i a n  

Talmud. S imi la r ly  , an  explanat ion ,  i n  the  Babylonian 

84 Talmud, of a halakhah which is  never e x p l i c i t l y  mentioned 

i n  t h e  Babylonian work, has  been found t o  r e f e r  t o  a kalakhah 

occurr ing  i n  the  P a l e s t i n i a n  Talmud. 85 

I n  the  course of h i s  p resen ta t ion  of t h i s  t h e s i s ,  

Chajes mentions t h a t  he had a d i f f e r e n c e  of opinion on the 

s u b j e c t  with a "scholar ,  "86 a des ignat ion  he usua l ly  employs 

wi th  r e fe rence  t o  Krochmal. I t  seems that Krochmal quoted a 

s ta tement  from the T o s a f i s t s  which implied t h a t  the  Pa les t in -  

i a n  Talmud w a s  of l a t e r  o r i g i n  than the Babylonian Talmud. 87 

Babylonians arranged t h e i r  own." However, A l f a s i ' s  words do  
no t  n e c e s s a r i l y  imply t h a t  the e d i t o r s  of t h e  Babylonian 
Ta lmud saw the Pales  t i n i a n  Talmud i n  i t s  p resen t  arrangement. 

8 6 ~ h e  o r i g i n a l  Hebrew t e x t  reads:  "I have seen this 
po in t  r a i s e d  by a scholar  ." Shachter , The S tuden t ' s  Guide 
t h r ~ u q h  the  Talmud, p .  266, t r a n s l a t e s  t h i s  phrase as :  "A - 
c e r t a i n  scholar  . . . has  drawn my a t t e n t i o n  t o  t h i s  obser- 
va t ion . "  W e  do no t  consider  t h i s  render ing  accura te ,  f o r  
Shachter 's t r a n s l a t i o n  makes i t  appear t o  be p a r t  of  a 
personal  conversa t ion ,  while  Chajes i s  apparent ly  r e f e r r i n g  
t o  something w r i t t e n  by t h e  unnamed scho la r .  

' '~t a l a t e r  date., Yonah E . Wiesner , too ,  i n  "Givath 
Jerusalem, " ha-Shahar (11) 1870, devotes an  e n t i r e  pamphlet 
t o  proving t h a t  thb Babylonian Talmud an teda tes  the  
P a l e s t i n i a n  one. H e  c i t e s  Chajes by name on p. 78 and 
a t tempts  t o  r e f u t e  h i s  proofs .  



Chajes r e f u t e s  Krochmal's argument. 88 (1t is i n t e r e s t i n g  t o  

note ,  however, t h a t  Halevy, himself an  a rden t  pro tagonis t  of 

Chajes ' view, admits t h a t  the arguments used by Chajes t o  

r e f u t e  Krochmal 's t h e s i s  were founded on c r a s s  ignorance. ) 89 

Simi la r ly ,  Chajes a l s o  exposed himself t o  a confronta- 

t i o n  with Rapoport with regard t o  the  r e l a t i o n s h i p  between 

the two Talmuds . Cha jes--while opposing Rapopor t--empha- 

s i z e d  the  s u p e r i o r i t y  of the  Babylonian over the P a l e s t i n i a n  

Talmud. H i s  comments drew a fu r ious  a t t a c k ,  both personal  

and academic, from Rapoport, who accused Chajes of f raud i n  

t h a t  he posed as the  advocate of t h i s  t h e s i s  while  opposing 

Rapoport 's t h e s i s .  Yet Rapoport himself had n o t  only quoted 

b u t  even sub's t a n t i a  ted  A l f a s i  's s tatement  implying t h a t  the 

r edac to r s  of the Babylonian Talmud had had f u l l  knowledge of 

the  P a l e s t i n i a n  one. ivloreover , Rapoport a rgues ,  Cha jes ' 

reference  t o  the  f a c t  t h a t  A l f a s i ' s  s ta tement  was quoted by 

Azariah de ~ o s s i ~ l  can only be  explained as a d e l i b e r a t e  

a t tempt  t o  conceal  h i s ,  Cha Jes ' , indeb ted.ness t o  Rapopor t 

f o r  the  quotat ion.  Why e l s e  should Chaj e s  have deemed i t  

-- -- - - - 

8 8 ~ 0 1  ~ i f r e i .  I, 349. 

8 9 ~ a l e v y ,  Doroth ha-Rishonim. 111, 133. 
90 The polemics appeared i n  " ~ i k h t a v  14," p.  227. 

" ~ 0 1  E i f r e i ,  I ,  230. 



necessary t o  make a po in t  of  t e l l i n g  h i s  r eaders  t h a t  A l f a s i  

is c i t e d  by de  Rossi? 92 

Close ly  r e l a t e d  t o  t h e  ques t ion  of t h e  r e l a t i o n s h i p s  

between bo th  Talmuds i n  t h a t  of t h e  degree of  c o n t a c t  between 

Babylonian and P a l e s t i n i a n  Jewish s c h o l a r s h i p  i n  genera l .  

Here, too,  Chajes confronts  Rapoport. H e  takes  sha rp  i s s u e  

with Rapopor t 's con t en t ion  t h a t  "most of the Babylonian 

Geonim knew nothing of the P a l e s t i n i a n  Talmud. The She ' i l t o t h  

. . . has no met?.tion of i t ;  t h e  f i rs t  Gaon t o  c i t e  i t  is 

Rabbi Sher i r a  Gaon. "93 Chajes i n d i c a t e s  t h a t  t h e  author  of 

S h e ' i l t o t h  does make mention of t h e  P a l e s t i n i a n  Talmud. 

Hereupon, Rapoport accuses Cha j e s  of misrepresenta t ion;  he 

claims t h a t  Cha j e s  had d e l i b e r a t e l y  d i s t o r t e d  h i s ,  Rapopor t ' s  , 

information t o  make i t  appear as i f  Rapoport had s a i d  t h a t  

Sher i r a  Gaon had been the  f i r s t  Gaon t o  have knowledge of 

the P a l e s t i n i a n  Talmiad. when, i n  f a c t ,  Rapc'ort had said no 

such thing.  The s tatement  i n  Rapoport 's  a r t i c l e  reads: 

"Most of t h e  e a r l y  Geonim did n o t  know of the  P a l e s t i n i a n  

Talmud; those who d i d  know it s t u d i e d  it only occas ional ly ."  

Thus, kapoport ,  i n  an  a t t empt  t o  ward o f f  Chajes ' 

offens ive  por t r ays  Chajes as t i l t i n g  a t  windmills:  Chajes 

92 ~ e ' o r  Eynayim, p .  368. I n  defer?se r \ fChajes :  it 
might be said that he probably c i t e d  de Ross i ' s  mention of 
A l f a s i  i n  an  a t tempt  t o  show the acceptance of t h i s  t h e s i s  
by s o  c r i t i c a l  a mind a s  de Rossi .  

9 3 ~ 0 1  S i f r e i ,  11, 531. Chajes is hereby paraphrasing 
Rapoport 's  "Toledoth Rabbenu vananel  ben Rabbenu y u s h i ' e l  
ve-Rabbenu N i s s i r n  . . . , " Bikkurei  h a B - I t t i m ,  XI1 (1831), 
65 , #16. 



i s  p icking  a f i g h t  wi th  Rapoport about  a  t h e s i s  which 

Rapopor t had never even proposed . 
Then, however, Rapoport proceeds t o  defend po in t s  on 

which he does d i f f e r  with Chajes . One such ins tance  may be 

mentioned i n  the  p resen t  s tudy . Although Rapopor t admit ted 

t h a t  Some of the  Geonim who w e r e  a c t i v e  p r i o r  t o  t h e  days of 

Sher i r a  Gaon were a l ready  acquainted with the  P a l e s t i n i a n  

Talmud, he  would n o t  concede t h a t  the author  of She ' i l t o t h ,  

too,  was fami l i a r  wi th  i t .  Chajes ,  h imsel f ,  Rapoport po in t s  

out ,  had been a b l e  t o  adduce only one passage i n  suppor t  of  

h i s  t h e s i s  t h a t  the S h e ' i l t o t h  w a s  based on the  P a l e s t i n i a n  

Talmud. And, i n  Rapoport 's opinion, t h a t  passage d i d  n o t  

even s u b s t a n t i a t e  Cha j e s  ' argument; i n  f a c t ,  Rapopor t i n t e r -  

p re ted  the  passage i n  such a manner as t o  trace i ts  o r i g i n  

d i r e c t l y  t o  the Babylonian Talmud. 

Chc jes devoted a n  e n t i r e  t r e a t i s e ,  le-Qavvem u i v r e i  

ha '-Iqqere th  t o  a r e b u t t a l  of these  a t t a c k s  by Rapoport, t o  

11 94 whom he r e f e r s  a s  " the  s landered .  . Unfortunately,  t h i s  

work, t o  which Chajes makes f requent  r e fe rence ,  i s  unknown 

t o  us .  However, a  passing s tatement  i n  another  con tex t  ind i -  

c a t e s  t h a t ,  as a  r e s u l t  of Rapoport 's  counter  r e b u t t a l ,  95 

Chajes admit ted h i s  e r r o r  i n  t h e  d i spu te  over t h e  r e l a t i o n -  

s h i p  between the She ' i l t o t h  and the P a l e s t i n i a n  Talmud. 

on Megillah 7b. 

9 5 ~ 0 1  S i f r e i ,  11, 946. 



Many l a t e r  scho la r s  have d e a l t  ex tens ive ly  wi th  t h i s  

p o i n t .  Halevy c i t e s  two passages from t h e  She ' i l t o t h  t o  

which Chajes makes no re fe rence  and which, t o  h i s  mind, can 

only be expla ined  on the  basis of the  P a l e s t i n i a n  Talmud, 

even though they make no s p e c i f i c  mention of t h a t  work. H e  

c laims t h a t  t h e r e  i s  no way of i n t e r p r e t i n g  them on the b a s i s  

of t h e  Babylonian Talmud. 96 Ginzberg d i sagrees  with Halevy. 97 

H e  c la ims that n e i t h e r  of the two passages c i t e d  by Halevy 

is de r ived  from the  P a l e s t i n i a n  Talmud; the  one i s  quoted 

verbatim from the  Mekhilta of Rabbi Simon b a r  Yohai, and the 

o ther  is based on the  Babylonian Talmud. S t rack  p r e f e r s  t o  

l eave  t h e  genera l  ques t ion  i n  abeyance u n t i l  "we possess a 

c r i t i c a l  e d i t i o n  of the  She ' i l t o t h .  "'* such a cr i t ica l  

e d i t i o n  has  been publ ished i n  1960. I n  h i s  in t roduc t ion ,  

the  e d i t o r  reviews the opinions on t h e  ques t ion  and concludes 

t h a t  t h e  whole debate  i s  based on the assumption t h a t  the  

S h e ' i l t o t h  i n  i t s  e n t i r e t y  is  t h e  work of one person--Rabbi 

Ahai. This  assumption, he exp la ins ,  does n o t  correspond t o  

f a c t .  C a r e f u l  s tudy  i n d i c a t e s  t h a t  Rabbi Ahai had only 

a c t e d  as the  e d i t o r  of a v a s t  amount of  ma te r i a l  gathered 

from Talmudic schools  of thought, going back t o  the  days of 

the  Amoraim, Since the  t e x t  of She ' i l t o t h ,  then, is  s 

composite of m a t e r i a l  from many d i f f e r e n t  e r a s ,  i t  would 

9 6 ~ a l e v y ,  Doroth ha-Rishonim, 111, 

9 7 ~ o u i s  Ginzberg, Geonica, I (New York, 1909) , 78-86. 

'*strack, Tal.mud and Midrash, p. 267. 



n o t  t e s t i f y  t o  t h e  degree of Geonic indebtedness t o  

P a l e s t i n i a n  scho la r sh ip .  99 

More r e c e n t  s c h o l a r s ,  w i th  a l a r g e r  s e l e c t i o n  of 

Geonic l i t e r a t u r e  a t  t h e i r  d i s p o s a l  than had been a v a i l a b l e  

i n  the  days of Chajes ,  have n o t  l imi ted  t h e i r  s tudy of Geonic 

indebtedness t o  the  P a l e s t i n i a n  Talmud t o  the  t e x t  of 

She ' i l t o t h .  Halevy c i t e s  responsa by A m r a m  Gaon and Nahshon - 
Gaon t h a t  con ta in  r e fe rences  t o  t h e  P a l e s t i n i a n  Talmud. 100 

I n  the middle of the n ine teenth  century ,  Jacob Reifrnan and 

Solomon Buber compiled a l i s t  of r e fe rences  t o  t h e  Pa les t in -  

i a n  Talmud from var ious  Geonic w r i t i n g s .  Ginzberg f i n d s  

Reifman's r e sea rch  on t h i s  i s s u e  "by f a r  more s e r i o u s  and 

pa ins taking"  than those of Halevy. 

I n  a l l  f a i r n e s s ,  i t  should be noted that--as the  above 

scholars-<ha jes and Rapoport, t oo ,  d i d  n o t  l i m i t  t h e i r  in -  

v e s t i g a t i o n  of t h i s  s i g n i f i c a n t  quest ion t o  the  t e x t  of 

She ' i l t o t h .  Both s t u d i e d  another  Geonic t e x t ,  Halakhoth 

Gedoloth, as t o  any poss ib le  b e a r i n g  on t h e  i s s u e  of Geonic 

indebtedness t o  the P a l e s t i n i a n  Talmud. While Chajes '  proof 

of the She ' i l t o t h  's dependence on the  P a l e s t i n i a n  Talmud 

proved ques t ionable ,  he was a b l e  t o  o f f e r  th ree  proofs  t h a t  

9 9 ~ a m u e l  K. Mirsky , ed. ..&he ' i l t o t h  d 'Ahai (Jerusalem, 
1960) , p. 19. 

Io1lJacob Reifman, "Ezer ve-lo me ' a t  le-Toledoth ha- 
Talmud ha-Yerushalmi , " h a x a r m e l ,  I (1871) , 279-83 ; Solomon 
Buber , "Imrei  Binah, " I b i d ,  558-70. 



the Halakhoth Gedoloth was. based on i t .  Rspoport 's  view on 

the sources of the work is more complex. On the one hand, 

he r e j e c t s  one of the quota t ions  given by Cha j e s  as a m i s -  

quota t ion  of t h e  Geonic t e x t .  H e  accepts  t h e  v a l i d i t y  of 

Chajes ' two o ther  proofs b u t  then proceeds t o  n u l l i f y  t h e i r  

s ign i f i cance  by present ing  h i s  own theory on the authorship  

of Halakhoth Gedoloth. I n  Rapopor t ' s  opinion, the non-Aramaic 

por t ions  of this Geonic t e x t ,  i n  which most of the references  

t o  the  P a l e s t i n i a n  Talmud occur, a r e  the work of Rabbi Simon 

Qayyara of Cairo.  Rabbi Simon's f a m i l i a r i t y  with the  

P a l e s t i n i a n  Talmud could be a t t r i b u t e d  t o  h i s  having l ived  . 

s o  c l o s e  t o  P a l e s t i n e .  Such f a m i l i a r i t y  would, however, n o t  

e x i s t  i n  more remote c e n t e r s  of Babylonian Jewry. A s  t o  

quota t ions  from the  P a l e s t i n i a n  Talmud found i n  other  por- 

t ions  of Halakhoth Gedoloth, Rapopor t a s s e r t s  t h a t  these had 

been i n s e r t e d  by scho la r s  of a l a t e r  genera t ion .  I n  other  

words, Rapoport did n o t  have t o  deny Chajes ' i l l u s t r a t i o n s  

i n d i c a t i n g  t h a t  the  t e x t  of Halakhoth Gedoloth is based on 

the P a l e s t i n i a n  Talmud i n  order  t o  r e j e c t  Cha j e s  ' genera l  

t h e s i s  t h a t  Babylonian Geonic l i t e r a t u r e  has drawn heavi ly  

on the  P a l e s t i n i a n  Talmud. Rapopor t merely a sc r ibed  those 

p a r t i c u l a r  i l l u s t r a t i o n s  t o  non-Geonic authorship .  

Regardless,  then, of the  controversy between Cha jes 

and Rapoport as t o  the conclusions t o  be drawn from t h e  

i l l u s  t r a  tions-- the simple f a c t  remains tha t our t e x t  of 

Halakhoth Gedoloth is based on the P a l e s t i n i a n  Talmud. 

Subsequent research  corroborated these f ind ings ;  thus ,  the 



index of Hildesheimer 's  e d i t i o n  of Halakhoth ~ e d o l o t h  shows 

t h a t  many passages of the  work may be t r aced  back d i r e c t l y  

t o  t h e  P a l e s t i n i a n  Talmud. 10 2 

I n  summation of t h i s  i s s u e ,  i t  should be r e a l i z e d  

t h a t  while Cha jes and Rapopor t agree  t h a t  Jews of Babylonia 

were f a m i l i a r  with the  P a l e s t i n i a n  Talmud, 103 Rapopor t 

a t t r i b u t e s  less s ign i f i cance  t o  t h i s  f a c t  than does Chajes.  

While Cha jes  s t r e s s e s  t h a t  the re  is ample evidence t o  prove 

h i s  t h e s i s ,  Rapoport keeps po in t ing  o u t  how l i t t l e  evidence 

the re  i s  i n  support  of the  theory.  lo4 Modern research  tends 

t o  support  Rapoport 's view. Thus, Ginzberg s t a t e s  t h a t  " i n  

the v a s t  l i t e r a t u r e  of t h e  ~ a o n i c  e r a ,  the  P a l e s t i n i a n  Talmud 

is  n o t  mentioned more than a few dozen t imes,  s i g n i f i c a n t  

evidence of i ts  u t t e r  neg lec t .  , I  10 5 

lo2see  E z r  i e l  Hildesheimer , Die Vaticanische 
Handschrif t der  Halachoth Gedoloth (Ber l in ,  1890) . 

lo3zechariah Frankel opposed t h i s  premise.  I n  t h i s  
con tex t  i t  i s  i n t e r e s t i n g  t o  note  t h a t  a l though Halevy, 
Dor 0th ha-Rishonim, 111, 111 suppor ts  Cha j e s  and Rapopor t 
a g a i n s t  Zechariah Frankel ,  [Mavo ha-Yerushalmi (Leipzig , 
1870) , p. 461, and supports  the view t h a t  t h e  J e w s  of 
Babylonia were f ami l i a r  with t h e  P a l e s t i n i a n  Talmud a t  a n  
e a r l y  d a t e ,  he c i t e s  only the po in t s  r a i s e d  by Rapoport and 
n o t  those mentioned by Chajes a lone .  I t  may b e  t h a t ,  i n  s o  
doing, Halevy w a s  endorsing Rapoport 's c r i t i c i s m  of Chajes . 

'04subsequent research  has added t o  t h e  amount of 
m a t e r i a l  r e l e v a n t  t o  t h i s  ques t ion .  However, the  manuscripts 
clf many Geonic works were discovered and published s e v e r a l  
years  after Chajes and Rapoport had presented t h e i r  theor ie s  
on the r e l a t i o n s h i p  between Geonic l i t e r a t u r e  and the  
P a l e s t i n i a n  Talmud. 

l o 5 ~ i n z b e r g ,  P a l e s t i n i a n  Talmud, p.  45. 



The impl ica t ions  of the  var ious views on the  r e l a t i o n -  

s h i p  between t h e  two Talmuds are far-reaching,  f o r  i t  is  the 

view one takes of t h i s  r e l a t i o n s h i p  t h a t  determines whether 

or n o t  the  Babylonian Talmud--which a lone  has been the  b a s i s  

of dec i s ions  i n  Jewish law throughou t the  cen turies--does 

indeed overru le  t h e  P a l e s t i n i a n  Talmud. This s ta tement  does 

n o t  mean t o  ignore the f a c t  t h a t  the adopt ion of the  

Babylonian Talmud, r a t h e r  than of the P a l e s t i n i a n ,  as the 

supreme a r b i t e r  on matters  of Jewish l a w  has been asc r ibed  

a l s o  t o  other  circumstances,  such as 'the f a c t  t h a t  the  

Babylonian Talmud became known t o  t h e  W e s t  a t  a n  e a r l i e r  

d a t e  than i t s  P a l e s t i n i a n  coun te rpa r t ,  lo6 or t h a t  the method ' 

of the  former r e p r e s e n t  an improvement over those of the 

la t ter .  lo7 The major cons idera t ion ,  however, i n  favor  of 

t h e  Babylonian Talmud has been the  assumption t h a t  i ts  

redac to r s  were f a m i l i a r  with the  P a l e s t i n i a n  Talmud a l s o .  

Ginzberg views the  r e l a t i v e  neg lec t  of t h e  P a l e s t i n i a n  Talmud 

throughout the  ages a s  proof of the  acceptance of t h i s  

assumption. However, s h i f t i n g  t o  an o b j e c t i v e  viewpoint,  

he  ques t ions  the  assumption, f o r  i f  one concedes " t h a t  the  

compilat ion of t h e  P a l e s t i n i a n  Talmud preceded t h a t  of the  

Babylonian, which . . . i s  extremely doub t fu l ,  one has t o  

admit t h a t  the d i f f e r e n c e s  between t h e  two Talmuds a r e  o f t en  

l o b s t r a c k ,  Talmud and Midrash, p. 69. 

' 07~ inzberg ,  P a l e s t i n i a n  Talmud, p. 40, minimizes 
the  s i g n i f i c a n c e  of this cons ide ra t ion .  



due t o  the  f a c t  t h a t  the  Babylonians were n o t  acquainted 

wi th  t h e  views of the  ~ a l e s t i n i a n s ' !  108 

Accordingly,  Ginzberg a t tempts  t o  show t h a t  A l f a s i  's 

theory,  t o  which Chajes s o  f r equen t ly  r e f e r s ,  " r e f l e c t e d  the 

view of some b u t  n o t  a l l  Gaonim and t h a t  i t  was the  r e s u l t  

of an  h i s t o r i c  c o n f l i c t  which had begun a l ready  i n  the  e i g h t h  

century  "log--a con£ l i c  t f o r  power between Babylonian and 

P a l e s t i n i a n  l e a d e r s .  A l f a s i ,  then,  w a s  endorsing the Baby- 

lonian c la im t o  a u t h o r i t y  . Tchernowitz, too,  a s s e r t s  t h a t  

the  P a l e s t i n i a n  Talmud is  super ior  t o  the Babylonian as 

regards  the  r e l i a b i l i t y  of i ts  accounts  of e a r l y  t r a d i t i o n s .  

Baron has  pointed t o  the genera l  tendency of modern scholar -  

s h i p  t o  re -evalua te  the P a l e s t i n i a n  Ta.lmud and t o  veer  away 

from A l f a s i  's theory,  which i s  considered an  oversimplif  i- 

c a t i o n .  110 

Thus, i t  is c l e a r  t h a t  Chajes took a conservat ive  

s tand  wi th  regard  t o  the supremacy of the Babylonian Talmud, 

T h i s  approach d i d ,  however, n o t  preclude the  acceptance of 

other  c r i t i c a l  hypotheses :elating t o  d i f f e r e n t  a s p e c t s  of 

the  P a l e s t i n i a n  Talmud. 'hi= was s t i l l  w i l l i n g  t o  accep t  t h e  

con ten t ion  of " c r i t i c a l  scho la r s"  t h a t  c e r t a i n  h i s t o r i c a l  

events  t o  which the  P a l e s t i n i a n  Talmud a l l u d e s  a c t u a l l y  

'09salo W. Baron, A Soc ia l  and Rzl igious His to ry  of 
the  Jews, I1 (New York, 1952) ,  425, c i t i n g  Louis Ginzberg, 
Perushim, I ,  84f f .  



occurred after the  "closing" of t h i s  Talmud. Accordingly, 

Cha j e s  concludes t h a t  the aqqadoth contained i n  the  . 

P a l e s t i n i a n  Talmud a r e  t h e  products of  a later period.  111 

But this " l i b e r a l "  suggest ion has met wi th  r e j e c t i o n .  

A s  Jacob Shachter c o r r e c t l y  i n d i c a t e s ,  the  r e i g n s  of 

Diocle t i a n  and Julian--which Cha j e s  mentions as late events  

i n  the  P a l e s t i n i a n  Talmud--came, n o t  a f t e r ,  b u t  before  the 

c l o s i n g  of the  P a l e s t i n i a n  Talmud. J u l i a n  d i e d  i n  the year  

363 C . E . ,  and Ginzberg d a t e s  the  completion of the  

P a l e s t i n i a n  Talmud a t  the end of the  4th Century C .E . 113 

Even though Rabbi Johanan, whom Chajes--and Maimonides-- 

name as the  e d i t o r  of the  P a l e s t i n i a n  Talmud, d ied  as e a r l y  

as the  end of the  3 rd  Century, i t  does not  n e c e s s a r i l y  

follow t h a t  i s o l a t e d  e n t r F ~ z -  !;-.? this work may no t  be a t t r l -  

bu t e d  t o  the genera t i o n  immediately fol lowing . 114 

There has been no way of determining whether Chajes '  

view i s  merely based on a chronologica l  misca lcula t ion  on 

h i s  p a r t  with regard  t o  the r e i g n  of J u l i a n  o r  whether he 

d i f f e r e d  with the other a u t h o r i t i e s  as regards  the d a t e  of 

<.. . 
' l l ~ o l  S i f r e i ,  I ,  350. 

'128hachter, S tudent ' s  Guide Throuqh the  Talmud, 
p.  270, #l. 

'13~inzberg ,  P a l e s t i n i a n  Talmud, p. 37 ; St rack ,  
Talmud and Midrash, p. 65, holds t h a t  the  Pa? .es t in ian  
Talmud, i n  i t s  p resen t  form, da tes  from the  e a r l y  f i f t h  
century .  

' 14~a levy ,  Doroth ha-Rishonim, 111, 126. 



t h e  completion o f  the  P a l e s t i n i a n  Talmud. 115 

I n  h i s  s tudy  of  t h e  r e l a t i o n s h i p  between t h e  two 

Talmuds, Cha jes a l s o  a t t empt s  t o  e x p l a i n  b l a t a n t  con t r ad i c -  

t i o n s  between t h e i r  accounts  of one and the  same even t .  H e  

f i r s t  r a i s e d  t h e  problem i n  Mavo ha-Talmud, which appeared 

i n  1845, b u t  h i s  proposed exp lana t ion  i s  given only i n  Imrei 

Binah,  which w a s  n o t  publ ished u n t i l  1849. I n  h i s  ex- 

p l z n a t i o n ,  Chajes  demonstra tes  t h a t  mos t of t he  c o n t r a d i c t i o n s  

between t h e  two Talmuds occur i n  t he  a ~ a d i c  p o r t i o n s .  He 

a t t r i b u t e s  t h e  c o n t r a d i c t i o n s  t o  t e x t u a l  v a r i a t i o n s  and 

c o p y i s t s  ' e r r o r s ,  which occur more f r e q u e n t l y  i n  w a d o t h  

than i n  ha lakhoth .  Aqyadoth were f i r s t  set  down i n  w r i t i n g  . 

a t  a n  e a r l i e r  d a t e  than halakhoth,  h e  e x p l a i n s .  Accordingly,  , 

the former have appeared i n  a g r e a t e r  nuniber of e d i t i o n s  than 

t h e  lat ter  , and,  t he  more e d i t  i ons ,  t h e  g r e a t e r  the chance 

of t e x t u a l  e r r o r s .  

I n  another  area of i n t e r e s t ,  Chajes  a t tempted  t o  

establish a complete l i s t  of  t h e  works t h a t  comprise the 

P a l e s t i n i a n  Talmud. This  t a s k  was n o t  as s imple  as it might 

llS1t is  of i n t e r e s t  t o  no te  t h a t  a more a c c u r a t c  
account  of t he se  e v e n t s ,  a l r e a d y  appeared i n  Zunz, ha- 
Derashoth,  p. 177, Zunz states t h a t  t he  P a l e s t i n i a n  Talmud 
was n o t  e d i t e d  u n t i l  af ter  t h e  Emperor J u l i a n .  

' 1 6 ~ h e  problem is r a i s e d  i n  Kol S i f r e i ,  I ,  350: t h e  
s o l u t i o n  is  presen ted  ib id . ,  11, 892. I n  a l e t t e r  w r i t t e n  
i n  1847, Chajes aga in  r a i s e s  the  problem and promises t he  
add res see  that he  w i l l  s e e  t h e  answer "when s h o r t l y  . . , 
I w i l l  send my book, i n  which I w i l l  e l abo ra t e . "  See J. 
Heschel ,  P e l e t a t h  Soferim (Volozhin, 1863) , p. 8 ,  i n  a 
s p e c i a l  s e c t i o n  a t  end of book. 



appear a t  f i r s ' t  s i g h t .  While a s  e a r l y  a n  a u t h o r i t y  a s  

Maimonides spoke of " f i v e  orders"  i n  the P a l e s t i n i a n  Talmud 

and a s  r e c e n t  a scholar  as Zunz, too,  made re fe rence  t o  ' 'the 

f i rs t  f i v e  Orders [of the  P a l e s t i n i a n  ~ a l r n u d ]  wi th  t h e i r  

missing p a r t s  , "117 o ther  a u t h o r i t i e s  maintained t h a t  "it is 

h ighly  probable t h a t  the  orders  Qodashim and Taharoth [ t h e s e  

a r e  two of the s i x  orders  i n  the Babylonian ~ a l m u d ] ,  except  

f o r  T r a c t a t e  Niddah, were . . . never committed t o  

wr i t ing .  "I1* Indeed, of the  l a s t  two o r d e r s ,  only two 

chap te r s  from T r a c t a t e  Niddah have been found i n  the  Genizah. 

I n  h i s  a t tempt  t o  compile t h e  l is t ,  Chajes s e t  o u t  t o  

c o r r e l a t e  t h e  e x t a n t  t e x t  of the P a l e s t i n i a n  Talmud with a l l  ' 

e a r l i e r  re ferences  t o  t h i s  work. I n  h i s  s tudy of these 

r e fe rences ,  he came a c r o s s  a number of passages that hs did 

n o t  f i n d  i n  our f i n a l  Talmudic t e x t .  Chajes expla ins  these 

discrepancies  by s t a t i n g  t h a t  the  passages i n  ques t ion  do 

n o t  a l l u d e  t o  the  P a l e s t i n i a n  Talmud b u t  t o  the  P a l e s t i n i a n  

midrashim. "I considered t h i s  i s s u e  a s e r i o u s  problem," 

Chajes w r i t e s ,  "and now I have found t h a t  t h i s  [ p r a c t i c e  of 

r e f e r r i n g  t o  P a l e s t i n i a n  midrashim as ' P a l e s t i n i a n  ~ a l m u d '  ] 

i s  followed by a l l  e a r l y  scho la r s .  "11' But he f a i l s  t o  

mention t h a t  Rapopor t had of fered  the same explanat ion  a t  

117~unz, ha-Derashoth , p . 29.  

l i8strack, Talmud and Midrash, p. 66. 

'19~01 S i f r e i ,  11, 892. 



an e a r l i e r  d a t e  . 120 Although some a u t h o r i t i e s  have con- 

t e s t e d  cha jes ' t h e s i s  ,I2' l a t e r  scho la r s  have followed h i s  

l i n e  of thought and have made a d d i t i o n s  of t h e i r  own t o  the 

l i s t  of passages c i t e d  by Cha j e s  i n  support  of h i s  theory.  122 

However, Chajes ,  i n  the  end, was n o t  con ten t  wi th  the  

explanat ion  he himself had o f fe red ,  fo r  he came upon many 

ins tances  g iv ing  d i r e c t  quota t ions  from Talmudic passages,  

and even i n d i c a t i n g  the  f o l i o  on which the  passages were 

supposed t o  occur,  only t o  f ind  t h a t  none of these  quota- 

t i o n s  appeared i n  the  e x t a n t  t e x t  of the P a l e s t i n i a n  Talmud. 

He t he re fo re  f e l t  compelled t o  conclude t h a t  the  e x t a n t  t e x t  

of t h e  P a l e s t i n i a n  Talmud w a s  incomplete; he claimed t h a t  

t h e  e n t i r e  Order of Qodashim, as w e l l  a s  o ther  whole s e c t i o n s ,  

were missing.123 I n  h i s  Comments on the Talmud, he  makes 

120~apopor t ,  "Toledoth Rabbenu vananel . . . , 
p. 79, #39. 

121~hus, t h e  anonymous author  of Sha 'arei Homa t h  
Yerushalayim, t h e  in t roduc t ion  tc: the 1926 Vilna e d i t i o n  of 
the P a l e s t i n i a n  Talmud, c i t e s  Chajes '  view on t h i s  mat ter ,  
adding:  h his is  n o t  p laus ib le .  For do n o t  these  very same 
a u t h o r i t i e s  [who supposedly c i te  midrashim a s  c ~ m i n g  from 
Yerushalmi] e x p l i c i t l y  c i t e  many other passages as d e r i v i n g  
from a midrash . . . . Why, then,  a r e  they any d i f f e r e n t ,  
and are they n o t  designated as Jerusalem ~ a l m u d ? "  

1 2 2  See t h e  l ists by Buber , Eps te in ,  and Rabinowitz 
a s  published i n  Jerusalem, V I I  (1906) . Abraham Zps te in ,  
"Mavo ' 0 th  le-Taggem, " pp. 148-57; Wolf R a b i n ~ w i t z ,  

"Quntres sesronoth  ha-Yerushalmi, " pp. 158-77 : Solomon Buber , 
"Yerushalayim ha-Benuyah," pp. 229-78. 

1 2 3 ~ 0 1  S i f r e i ,  I1 , 8g4: a l s o  i n  Bikkurei  I t t i m  ha- 
Hadashim (1845) , pp. 13-18, under the s ignature :  n.$$. 



r e fe rence  t o  some of these  missing p o r t i o n s ,  124 and mentions 

t h a t  many i l l u s t r a t i o n s  of these  por t ions  appear i n  h i s  

t r e a t i s e  le-Qayvem D i v r e i  ha-Igqere t h  . He concludes wi th  

t h e  hape t h a t  someday " the  manuscript of the  P a l e s t i n i a n  

Talmud, which wi thout  a doubt e x i s t s  today i n  some r o y a l  

a r c h i v e s ,  may come i n t o  our hands. Chajes would have 

r e j o i c e d  t o  l e a r n  of t h e  pub l i ca t ion  ( i n  1907) of a Talmud 

Yerushalmi Seder Qodashim which w a s  supposedly based on a 

manuscript d a t i n g  from 1 2 1 2  126 and which was accepted  as 

a u t h e n t i c  by such modern scho la r s  a s  Buber and Solomon 

Schech t e r  . 127 Ul t ima te ly ,  however, the  wcrk was exposed a s  

a forgery.  128 

If a "keen i n t e r e s t  i n  the P a l e s t i n i a n  Talmud" is a 

hallmark of t h e  modernis ts ,  129 Chajes '  concluding s ta tement  

on the s u b j e c t  p laces  him i n  t h e  camp of the  "moderns. " 

"I hope," he w r i t e s ,  " t h a t  g r e a t  s c h o l a r s  w i l l  come wi th  new 

resea rch  s t u d i e s  t h a t  w i l l  c l a r i f y  a l l  ques t ions  wi th  regard  

12411~aqahoth" t o  Berakhoth 15b and Megillah 12a. 

1 2 5 ~ o l  S i f r e i ,  11, 989. 

126~olornon Fr ied lander ,  Talmud Yerushalmi Seder 
Qcdashim (Sz ine rva ra l j a  , 1907) . 

1 2 7 ~ t r a c k ,  Talmud and Midrash, p. 68. 

1 2 8 ~ o r  a b ib l iography of such a r t i c l e s ,  see S t rack ,  
Talmud and Midrash, p .  68, #16. 

1 2 9 ~ a r o n ,  S o c i a l  and Rel ig ious  His to ry ,  p.. 295. 



t o  the  P a l e s t i n i a n  Talmud and the  d i f fe rences  between i t  and 

the  Babylonian Talmud . 81 130 

Summary 

I n  r e c a p i t u l a t i o n ,  i t  may be s t a t e d  t h a t ,  i n  cont ra-  

d i s t i n c t i o n  t o  modern scho la r s  who tend t o  stress the  

P a l e s t i n i a n  Talmud a t  the  expense of the  Babylonian, Chajes 

upholds the t r a d i t i o n a l  view; namely, the supremacy of the  

Babylonian over the  P a l e s t i n i a n .  On the o the r  hand, he 

places  himself i n  the "modernist" camp by v i r t u e  of h i s  keen 

i n t e r e s t  i n  the  P a l e s t i n i a n  Talmud. fiis comments on i t ,  

though no more than sporadic ,  involve him i n  problems t h a t  - 

have engaged t h e  i n t e r e s t  of many l a t e r  s c h o l a r s ,  inc luding  

those of our own day. Thus, he i n v e s t i g a t e s  the e x t e n t  t o  

which Babylonian Geonic l i t e r a t u r e  draws on t h e  P a l e s t i n i a n  

Talmud. While 1ogi.c compels him t o  agree  with Rapoport 's  

f ind ing  t h a t  She ' i l t o t h ,  a Geonic work, is  n o t  based on the  

P a l e s t i n i a n  Talmud, Cha jes i n s i s t s  t h a t  another  Geonic work, 

Halakhoth Gedoloth, does draw on it. This i s s u e  is  a most 

important one, s i n c e  halakhic  l e g i s l a t i o n  through the  

c e n t u r i e s  has  been based on the Babylonian r a t h e r  than on 

the P a l e s t i n i a n  Talmud. 

Chajes a l s o  addressed himself t o  a more technical. 

task--the compilation of an accura te  l i s t  of t r e a t i s e s  

o r i g i n a l l y  included i n  the P a l e s t i n i a n  Talmud. I n  ;...is 

1 3 0 ~ 0 1  S i f r e i ,  11, 898. 



s t u d i e s ,  he came upon references  t o  s p e c i f i c  passages of the 

P a l e s t i n i a n  Talmud, passages which, however, he was unable 

t o  loca te  i n  the  e x t a n t  t e x t  of the  work. These f indings  

l e d  him t o  the  conclusion t h a t  many por t ions  of the o r i g i n a l  

t e x t ,  par titularly the Order of Qodashim, had been l o s t ;  he 

hoped t h a t  they might eventua l ly  be found i n  some l i b r a r y  or 

a rchives .  

Minor Trac ta te s .  Chajes does n o t  engage i n  a de- 

t a i l e d  d i scuss ion  of the  o r ig ins  of the  minor t r a c t a t e s .  A t  

one poin t ,  however, he a l ludes  t o  the t r a c t a t e s  i n  a manner 

which would imply t h a t  he takes i t  fo r  granted t h a t  they a r e  

of Babylonian o r i g i n .  I n  h i s  a t tempt  t o  prove t h a t  the  

Babylonian Geonim had been fami l i a r  with the  P a l e s t i n i a n  

Talmud, Chajes s t a t e s  t h a t  " the  minor t r a c  ta tes--which were 

compiled i n  the days of Geonim--give many quota t ions  from 

the  Pales  t in ian  Talmud. "I3' However, Chajes does no t  c i t e  

examples of such quotat ions . 
Rapoport, by c o n t r a s t ,  claims t h a t  the  minor 

t r a c t a t e s  a r e  of P a l e s t i n i a n  provenance. 13 2 To support  h i s  

c laim,  he poin ts  out  t h a t  these  t r a c t a t e s  show f a m i l i a r i t y  

wi th  grammatical and masoretic methods which were mainly 

taught  i n  T i b e r i a s ,  aiid t h a t  they d iscuss  the  d e t a i l s  of 

customs observed a t  the  home of the P a l e s t i n i a n  N a s i .  



Halevy, on the  other  hand, agrees  wi th  Chajes ,  with- 

ou t  , however, c o n t r i b u t i n g  spec i f  ic halakhic  evidence i n  

suppor t  of h i s  view. 13 3 

I n  Chajes '  day, l i t t l e  w a s  known about  the  minor 

t r a c t a t e s .  Scholars were n o t  even a b l e  t o  agree  as t o  what 

works were a c t u a l l y  included under t h a t  heading. Four of 

the  t r a c t a t e s  were published from a manuscript fo r  the f i r s t  

time i n  1851 by Raphael Kirchheim under the t i t l e  Seven 

Minor P a l e s t i n i a n  T r a c t a t e s .  13 4 

Kirchheim holds t h a t  the  minor t r a c t a t e s  are of 

P a l e s t i n i a n  o r i g i n ,  although he r e j e c t s  the  view t h a t  the  

P a l e s t i n i a n  provenance of these works i s  ev iden t  from t h e i r  

s t r u c t u r e  and from t h e  f a c t  t h a t  each chapter  is divided 

i n t o  halakhoth.  135 He a s s e r t s  t h a t  the  t r a c t a t e s  were com- 

posed i n  P a l e s t i n e  " i n  an  e r a  when knowledge of the  Pa les t in -  

i a n  Talmud was more widespread than t h a t  of the  Babylonian. 

Accordingly, . . . i n  cases  where the  P a l e s t i n i a n  halakhoth 

d i f fer  from the Babylonian ones . . . t he re  is . . . a 

g r e a t e r  tendency t o  follow the  P a l e s t i n i a n  halakhoth . . . . 
The language is  a l s o  t h a t  of the  P a l e s t i n i a n  Talmud." Ac- 

cord ingly ,  Kirchheim cont inues ,  it should n o t  be s u r p r i s i n g  

134~aphael  Kirchheim, Seven Minor P a l e s t i n i a n  
T r a c t a t e s  (Frankfurt  , 1851) . 

1 3 5 ~ h i s  opinion is a l s o  c i t e d  i n  Rabbi Abraham hen 
E l i j a h  (Gaon of Vilna)  , Rav Po'olim (New York, 1959) , p. 14, 
i n  re ference  t o  the  t r a c t a t e  P rose ly tes .  
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t h a t  t h e r e  i s  s o  l i t t l e  mention of these  t r a c t a t e s  i n  Geonic 

l i t e r a t u r e  . Modern scho la r s  tend t o  accep t  Kirchheim 's 
13 6 theory.  

The Midrash 

Beginning w i t h  the epoch-making work of Leopold Zunz, 

a m a  j or c o n t r i b u t i o n  of the Wissenschaft des  Judentums move- 

ment w a s  i t s  h i s t o r i c a l  s t u d i e s  of the midrashim. While 

Chajes claims o r i g i n a l i t y  i n  h i s  Talml~dic r e sea rch ,  he 

openly admits h i s  dependence on Zunz i n  h i s  midrashic 

s t u d i e s  . 137 However, Chajes adds t o  Zunz's l ists of mid- 

r a s h i c  quotations138 and i n  some ins tances  r e j e c t s  Zunz's - 

conclusions.  

A s  Chajes s t a t e d  i n  Iqqere th  Biqqore t h ,  h i s  i n t e n t i o n  

was n o t  t o  o f f e r  a mere paraphrase of Zunz's f indings  b u t  t o  

"present  only new researches  t o  the r eader .  "I3' Chajes '  

t reatment  of t h e  s u b j e c t  won the p r a i s e  of Krochnal, a l though 

the l a t t e r  s t r e s s e s  that s t u d i e s  of t h i s  s o r t  were s t i l l  a t  

an e a r l y  s t a g e  a t  the  time and t h a t  " i n  a l l  a e s e  s u b j e c t s ,  

- --- - 

136'1~alrnud Trac ta te s  ,  ino or, " Universa l  Jewish 
Encyclopedia, 1948, X ,  168, See a l s o  Michael Higger , e d ,  , 
Trqc ta te  Soferim (New York, 1937) , p. 80, i n  which he states -- 
t h a t  " i n  genera l ,  I am inc l ined  t o  accep t  Rapoport 's  view 
t h a t  this work was composed i n  Pales  t ine ."  

1 3 7 ~ 0 1  S i f r e i ,  11, 871. 

13'E'or example, see  i b i d . ,  p. 905, footnote .  



w e  s t i l l  seek t h e  l i g h t ,  which is lacking.  ,, 140 

I n  the  pages t h a t  fol low,  w e  s h a l l  a t t empt  t o  p resen t  

Chajes  ' views on var ious  midrashic works. 

Midrash Rabbah 

Zunz d isagreed  with those of h i s  contemporaries who 

regarded a l l  the  Rabbah midrashim as the  work of  one and the  

same a u t h o r .  14' H e  demonstrated t h a t  the  e a r l i e s t  of the  

works--Bereishith Rabbe--was s e v e r a l  c e n t u r i e s  o lder  than 

ba-Midbar , Devar i m  and Shemoth Rabbah . 14 2 

While Chajes does n o t  o f f e r  s p e c i f i c  d a t e s  f o r  the  

compilat ion of each Midrash Rabbah, he ,  l i k e  Zunz, draws a . 

d i s t i n c t i o n  between e a r l i e r  and l a t e r  works and names 

B e r e i s h i t h  Rabbah as the o l d e s t  of a l l  Rabboth. 143 ~ o t  a l l  

s c h o l a r s ,  however, ag ree  with Zunz and Chajes on t h i s  po in t .  

While a l i  a u t h o r i t i e s  a r e  i n  agreement t h a t  B e r e i s h i t h  and 

va-Yiqra Rabbah are bo th  o lder  than the  o ther  Rabboth, as 

r e c e n t  a scholar  as Mordecai Margulies leaves  open the  

ques t ion  as t o  which of the  two works is the  o l d e r  and 

merely s t a t e s  t h a t  tha  author  of both  va-Yiqra and Bere i sh i th  

Rabbah priibably drew on t h e  same sources.  144 

1 4 0 ~ i t v e i  R a N a K ,  p.  450. 

141~unz, ha-Derashoth, p. 80. 

1 4 3 ~ 0 1  S i f r e i ,  11, 533 .  

144~ordeca i  Margulies , Vayiqrah Rabbah, V (Jerusalem 
1960) ,  x i i i .  



Although Cha j e s  does n o t  s p e c i f i c a l l y  d a t e  midrashim. 

he occas ional ly  c i t e s  evidence i n  support  of  h i s  content ion  

t h a t  the  t h r e e  l a t e r  works of Midrash Rabbah were s t i l l  n o t  

known t o  such l a t e  a u t h o r i t i e s  as the  T o s a f i s t s .  14 5 

However, Chajes is  no t  e n t i r e l y  c o n s i s t e n t  i n  h i s  

views on one p a r t i c u l a r  a spec t  of the  s tudy of the  d a t e  of 

va-Yiqra Rabbah: namely, the ques t ion  whether va-Yiqra Rabbah 

had been known t o  Rashi. I n  Iggere th  Biqqoreth,  which w a s  

published i n  1840, Chajes c l e a r l y  s t a t e s  t h a t  "Rashi c i t e s  

i t  [i.c . , va-Yi.:+a-~ ~ a b b a h ]  i n  [ h i s  commentary on] Parshath 

T i s a  . . . . I n  [ h i s  commentary on] Lev i t i cus ,  he c i t e s  

va-Yiqra Rabbah only inf requent ly .  11 146 On the  other  hand, i n  

h i s  Haqahoth a1  ha-Talmud, which sppeared th ree  yea r s  l a t e r ,  

he asserts wi th  equal  c l a r i t y  that Rashi d i d  n o t  c i t e  va- 
Yiqra Rabbah a t  a l l  i n  h i s  commentary on Lev i t i cus .  147 

Cha j e s  does n o t  o f f e r  an explanat ion  f o r  thus c o n t r a d i c t i n g  

the  f a c t  he himself had presented i n  h i s  e a r l i e r  t r ea . t i se .  

Be t h a t  as i t  may, t h i s  one inconsis tency does n o t  have a 

c r u c i a l  b e a r i n g  on Chajes '  p r i n c i p a l  t h e s i s ;  namely, t h a t  

va-Yiqra Rabbah had a l r eady  been compiled i n  the  days of 

Rashi . I n  b o t h  of h i s  works--1qqereth Biqqoreth and 

Haqahoth a 1  ha-Talmud--he concedes t h a t  "we know t h a t  

1451'Hagahoth" on Babba Qama 92b. G i t t i n  61a. 

14%01 S i f r e i ,  11, 535. 

1 4 7 ~ i c t i n  Ra. 



va-Yicrra Rabbah w a s  arranged before  the  time of Rashi and - 
t h a t  i t  is c i t e d  by Rashi i n  many ins tances .  Apparently, 

Chajes seeks t o  play down Rashi ' s  re ferences  t o  va-Yiqra 

Rabbah i n  h i s  Pentateuchal  commentary and t o  h i g h l i g h t ,  in- 

s t e a d ,  h i s  more f requent  a l l u s i o n s  t o  i t  i n  h i s  works on the 

Talmud and on the Meqilloth.  H e  expla ins  Rashi ' s  f a i l u r e  t o  

make more f requent  use of va-Yiqra Rabbah i n  h i s  B i b l i c a l  

commentaries by the circumstance t h a t ,  a t  the  t ime, he had 

n o t  been a b l e  t o  obta in  the t e x t  of the midrash. 149 

Although Cha j e s  accepts  modern b i b l i o g r a p h i c a l  c r i -  

t e r i a  f o r  d a t i n g  midrashic works, he hastens t o  add t h a t  

"even i n  l a t e  midrashim, the sub jec t s  taken up a r e  no t  of 

contemporary o r i g i n  b u t  were t ransmit ted . . . by our 

Sages. "I5' He then goes on t o  S t a t e  t h a t  the  theor ie s  

a t t r i b u t i n g  l a t e r  d a t e s  t o  the  midrashim do n o t  r e f e r  t o  

the  time the works were o r i g i n a l l y  composed b u t  t o  the time 

a t  which they were f i n a l l y  compiled. Thus, he caut ions  the  

reader  t h a t  " a l l  the  t e x t s  follow the  p a t t e r n  of e a r l y  

midrash w r i t e r s .  "I5' This las t  s ta tement ,  which. is  somewhat 

ambiguous, i-s probably an  at tempt  on the p a r t  of Chajes t o  

r e c o n c i l e  the t r a d i t i o n a l  view t h a t  the midrashim a r e  of 

148'1~aqahoth" on Berakhoth 8b. 

1 4 9 ~ b 2 ~  A. _ -  I G i t t i n  8a.  

1 5 0 ~ 0 1  Sifrei ,  11, 535. 

lS1lbid - 1  P *  536. 



Tannai t ic  o r ig in  with the  t h e s i s  of the modernists t h a t  they 

were composed a t  a later d a t e  . 
There i s ,  however, another modernist view concerning 

Midrash Rabbah, upon which Chajes does no t  take a s tand.  

Zunz views the Rabbah c o l l e c t i o n  a s  nothing more than a n  

anthology of b a s i c a l l y  d i s p a r a t e  e n t i t i e s ,  152 while  the  more 

t r a d i t i o n a l  view accep t s  the c o l l e c t i o n  as an  i n t r i n s i c a l l y  

u n i f i e d  whole, d e s p i t e  the  fact t h a t  i t s  p a r t s  r ep resen t  

var ious s t r u c t u r a l  forms and do n o t  de r ive  from t h e  same 

h i s  t o r  i c a l  e r a .  A t  no po in t  does Chajes s t a t e  whether 

the Midrash Rabbah c o n s t i t u t e s  one l o g i c a l  u n i t  or whether 

i t  i s  nothing more than an anthology of e s s e n t i a l l y  unre la ted  

w r i t i n g s  . 
Perhaps t h i s  i s  an appropr ia t e  place t o  mention a 

disagreement between Chajes and Zunz on the s u b j e c t  of 

Devarim Rabbah. I n  the  s e c t i o n  of Imrei Binah dea l ing  wi th  

the Rabboth on the  Pentateuch, where Chajes d i scusses  the  

Tanhuma-like s t r u c t u r e  of Devarim Rabbah, he mentions 

Midrash Ayleh Devarim Rabbah as one of the "missing" 

midrashic t e x t s .  Zunz, on the o ther  hand, cons iders  t h a t  

152~unz,  ha-Derashoth, p. 80. 

153~hus,  R d b b i  Abraham ben E l i j a h ,  Rav Po'olim, p. 20 
is w i l l i n g  t o  admit t h a t  al though Rabbi Johanan organized 
t h i s  work, we do n o t  know who the f i n a l  compiler was. Y e t ,  
t h i s  author o f f e r s  an explanat ion f o r  the comprehensive 
t i t l e  Rabbah of t h i s  e n t i r e  c o l l e c t i o n ,  and expla ins  the 
unique a t t r i b u t e s  and q u a l i t i e s  of the  Midrash Rabbah. See 
p. 12. 

1 5 4 ~ o l  S i f r e i ,  11, 538. 



t e x t  t o  be  i d e n t i c a l  with Devarim Rabbah, 155 a theory Chajes 

c a t e g o r i c a l l y  rejects . 156 

Summary 

The s tudy of t h i s  a s p e c t  of Cha j e s  ' a c t i v i t y  shows 

t h a t  h i s  treatment of Midrash Rabboth i s  l a r s e l y  confined t o  

d a t i n g  the  Rabboth of the  Pentateuch. He makes a l i s t  of 

r abb in ic  works i n  which these midrashim a r e  quoted and then 

a t tempts  t o  t rack  down the e a r l i e s t  mentions made of the  

var ious Rabboth. From h i s  s t u d i e s  he concludes that t h r e e  

of the  f i v e  Rabboth seem t o  have been unknown t o  the Tosa- 

f is ts .  I n  h i s  e f f o r t  t o  e s t a b l i s h  whether or n o t  Lev i t i cus  . 

Rabbah w a s  known t o  Rashi,  Cha j e s  f inds  t h a t  the frequency 

wi th  which Rashi would c i te  t h i s  t e x t  i n  h i s  var ious  works 

depended on whether , a t  the  time he wrote the  work i n  

ques t ion ,  he had access  t o  a copy of the Rabbah t e x t .  

Megilloth Rabbah 

Chajes does no t  d i scuss  the  da t ing  of these  works i n  

d e t a i l  b u t  merely--probably as a preliminary s t e p  toward the  

establ ishment  of d e f i n i t e  da tes- -c i tes  var ious a u t h o r i t i e s  

who make reference  t o  the Meqilloth Rabbah. 

Chajes ' l i s t  of missing midrashim, l i k e  t h a t  of Zunz, 

con ta ins  no reference  t o  the Midrash Z u t a  on four  Meqil loth,  



which w a s  subsequently published by Buber. Chajes 

mentions only the  Aba Gurion Midrash on Meqi l la th  E s t h e r ,  

which Zunz had l i s t e d  a t  an  e a r l i e r  date. 158 

Pesiqt 'a Rabbati 

Chajes does n o t  e l a b o r a t e  on t h e  n a t u r e  of t h i s  work 

b u t  merely p inpoin ts  the e a r l i e s t  r e fe rence  t o  the Pes iq ta  

by l a t e r  a u t h o r s .  I n  this con tex t ,  he states t h a t  h i s  
4 

t eacher ,  Rabbi Margulies , had discovered re fe rences  t o  the 

Pes iq ta  i n  as e a r l y  a source as She ' i l t o t h .  However, Chajes 

is  n o t  convinced of the v a l i d i t y  of t h e  evidence Margulies 

c i t e s  i n  suppor t  of t h i s  t h e s i s  .15' Chajes ' d i ~ a g r e ~ m e n t  . 

with  h i s  mentor i s  p a r t i c u l a r l y  i n t e r e s t i n g  when one r e a l i z e s  

t h a t  t h i s  r e j e c t i o n  brought him c l o s e r  t o  Zunz's view t h a t  

the  Pes iq ta  was dependent upon S h e ' i l t o t h .  160 Subsequent 

scho la r s  have been unable t o  r e so lve  t h i s  ques t ion .  While 

Bacher a l s o  d a t e s  Pes iq t a  Rabba ti a £  ter She ' i l t o t h ,  Friedmann 

holds t h a t  the  author  of She ' i l t o t h  had drawn on Pesiqta. 161 

S i m i l a r l y ,  Ginzberg, c i t e s  one S h e ' i l t a  as based on Pes iq ta  

or one of the  P e s i q t a ' s  sources .  However, h e  immediately 

q u a l i f i e s  h i s  view by adding, " [ the view] t h a t  the Pes iq ta  

157~olomon Buber , Midrashei Meqi l lo th  (Vilna,  1925) . 

15'~01 S i f r e i ,  11, 532. 

lG0zunz, ha-Derashoth, p. 118. 

161s t rack ,  Talmud and Midrash, p. 213. 



is  of l a t e r  o r i g i n  than the She ' i l t o t h  is  n o t  a s e r i o u s  

ob jec t ion .  h'hatever may be i t s  age i n  i t s  p resen t  form, no 

one e n t e r t a i n s  a doubt t h a t  a very cons iderable  por t ion  of 

the  Pes iq ta  i s  as o ld  as the  Talmud. ,I 162 

On another  a s p e c t  of Pes iqta ,  Chajes ,  however, took 

i s s u e  with Zunz. H e  departed from Zunz's " b r i l l i a n t  con- 

j e c t u r e "  on t h e  composition o f  the Pes iq to th ,  i . e . ,  of the  

ex i s t ence  of two Pesiqtoth:  Pes iq ta  Rabbati and Pes iq ta  de 

Rav Kahane, I n  h i s  r e c e n t  e d i t i o n  of the  Pes iq ta  de Rav 

Kahane , Mandelbaum is  p r  titularly impressed by the f a c t  t h a t  

"although [Zunz] had no manuscript of t h i s  t e x t  a v a i l a b l e  t o  

him, he r a i s e d  conclusive arguments t o  prove i t s  ex i s t ence  

. . . i t  is d i f f i c u i t  t o  exaggerate the value of t h i s  dis-  

covery £OK J e w i s h  research .  "163 Pes iq ta  de Rav Kahane was 

n o t  published u n t i l  1868, by Buber. 164 Previous genera t ions  

had only known of Pes iq ta  Rabbati .  Accordingly, they £re- 

quent ly  confused the Pesiqta  de Rav Kahane wi th  the  Pes iq ta  

Rabbati and o f t e n  gave e d i t i o n s  of Pes iq ta  Rabbat i  the  

erroneous t i t l e  Pes iq ta  Rabbati de Rav Kahane. I n  h i s  

e d i t i o n  of t h e  Pes iq ta  de Rav Kahane, Buber po in t s  t o  the  

e r r o r  of bo th  Margulies and Chajes i n  t h a t  these  two s c h o l a r s  

f a i l e d  t o  d i f f e r e n t i a t e  between Pes iq ta  Rabbati  and Pes iq ta  

162 Louis Ginzberg, Geonica, I ,  80. 

163~ernard  Mandelbaum, ed.  , Pesiq ta  de  Rav Kahane, 
I (New York, 1962) , v i i .  

164~olomon Buber , ed . ,  pes iq ta  de Rav Kahane 
(Lemberg, 1868) . 



165 deRavKahane ;  a u t h o r i t i e s c i t e d b y c h a j e s a s q u o t i n g t h e  

PeSiqta Rabbati  a c t u a l l y  quoted the  Rav Kahane t e x t .  It 

seems t h a t  Krochmal, too,  confused the two t e x t s .  I n  h i s  

s u b j e c t i v e  eva lua t ion  of aqqadic material, he r e f e r s  t o  

" l a t e  - [emphasis mine] midrashim such a s  Pes iq ta  de Rav Kahane, 

Tanhuma and Tanna de-Bei Eliyahu. He was obviously re- 

f e r r i n g  t o  Pes iq ta  Rabbati ,  and n o t  t o  i t s  e a r l i e r  Pa les t in-  

i a n  coun te rpa r t ,  Pes iq ta  de Rav Kahane , which i s  one of t h e  

o l d e s t  midrashic works. 

I t  is of i n t e r e s t ,  he re ,  t o  note  the sound and ad- 

vanced b ib l iograph ica  1 knowledge on t h i s  sub jec t  shown by 

the School of the  Gaon of Vilna.  Although Rav Po'olim, a 

b i b l i o g r a p h i c a l  study w r i t t e n  by the  Gaon ' s son, antedated 

Zunz , 168 i t  e x p l i c i t l y  l i s t s  Pes iq ta  Rabbat i  and Pes iq ta  of 

Rav Kahane as two separa te  works. 169 S t i l l  another d i s c i p l e ,  

Rabbi David L u r i a ,  i u  h i s  notes  on Pes iq ta  Rabbati ,  a t tempts  

165~bid  p .  v i i .  See Shachter , Student I s  Guide 
Throuqh the Talmud. p.  2 1 8 ,  &5. who po in t s  t o  the f a c t  t h a t  
i n  a re ference  t o  Fe siqta,  Cha jes  f a i l e d  t o  spec i fy  which 
Pes iq ta  he meant. I n  l i g h t  of our b i b l i o g r a p h i c a l  s tudy,  i t  
i s  c l e a r  t h a t  Chajes could no t  spec i fy  t h i s ,  f o r  he only knew 
of one Pes iq ta .  

1 6 6 ~ o l  S i f r e i ,  11, 532. 

167m, p.  216. 

16*1n h i s  G-ttesdiens t l i c h e  Vor t r aqe  (2d ed .  , Frmk- 
f u r t ,  1892) , p. 90, Zunz even quoted t h e  in t roduct ion  t o  
Rav ~ o ' o l i m ,  although he w a s  under a misapprehension concern- 
i n g  the au thorsh ip  of the  work. See d e t a i l s  of t h i s  matter 
i n  Solomon Bubrr , Aqqada th  Bere i sh i th  (Vilna, 1925) , p. x x i i i .  

16 '~av  Po'olim, pp. 97, 99. 



t o  prove the ex i s t ence  of another  Pes iq ta  i n  a d d i t i o n  t o  

Rabbati and t o  Pes iq ta  Zut ra ta  (which i s  occas ional ly  re- 

f e r r e d  t o  as Leqah Tov) . 170 It  would seem t h a t  Chajes 

l a rge ly  ignored these  observat ions.  Ac tua l ly ,  however, we 

have no evidence t h a t  Chajes had con tac t  wi th  any of the  

Gaon's d i s c i p l e s  or  t h a t  he knew of t h e i r  works. Evidence 

t h a t  t h i s  school of bibl iography and c r i t i c i s m  was known t o  

Chajes woulc! indeed be an  i n t e r e s t i n g  r e v e l a t i o n  because such 

con tac t s  would have the  e f f e c t  of a counterbalance t o  h i s  

c l o s e  a s s o c i a t i o n s  w i t h  the  secu la r  Wissenschaft des 

Judentums school of c r i t i c i s m .  

P i r q e i  de Rabbi E l i e z e r  

The following comparison between the  views of Chajes . 

and those of o ther  scholars  w i l l  s e rve  t o  shed a d d i t i o n a l  

l i g h t  on ChaJes ' approach t o  midrashic l i t e r a t u r e .  Zunz h e l d  

t h a t  the  P i r q e i  de Rabbi E l i e z e r  had been w r i t t e n  no e a r l i e r  

l7'pesiqta Rabbah de Rav Kahane ( ~ e w  York, 1959) , p. 8. 

l7%he name of Luria does,  however, appear i n  a l e t t e r  
t o  Cha jes . Jacob Bachrach, Sefer  ha-Yahas li-Khtav Ashuri 
(Warsaw, 1854) , no pp., i n  an 1854 l e t t s r  wr i t e s :  " In  
reference t o  your honored comment . . . how g r e a t l y  I re- 
joiced t o  f ind  two g r e a t  contemporaries a r r i v i n g  a t  the  same 
conclusion. For s o  too d i d  the g r e a t  Gaon Rabbi David Luria 
comment i n  h i s  notable  commentary on P i r q e i  de Rabbi E l i e z e r ,  
which i s  c u r r e n t l y  being published. " However, t h i s  l e t t e r  
was w r i t t e n  wi th in  a year of Chajes ' death  s o  t h a t  the  de- 
velopment of any r e l a t i o n s h i p  d.oes no t  seem very f e a s i b l e .  
On the other hand, i t  should be recognized t h a t  the  book 
which Bachrach says i s  c u r r e n t l y  i n  the process of publica- 
t i o n ,  had a c t u a l l y  appeared two years  e a r l i e r ,  s o  t h a t  
Chajes might have been i n t e r e s t e d  i n  g e t t i n g  the  book. 



than the eighth century c .E . 17 2 Chajes on the  o ther  hand, 

holds t h a t  the work had been compiled " a t  a very ea r .1~  

d a t e  . This expression seems t o  imply Cha jes ' agreement 

with the t r a d i t i o n a l  view t h a t  cons iders  a l l  rnidrashic lit- 

e r a t u r e  t o  d a t e  back t o  +he Talmudic e r a .  This view is  

genera l ly  r e j e c t e d  by modern scho la r s .  

"No c r i t i c a l  scholar  w i l l  venture today t o  uphold the  

a u t h e n t i c i t y  of an over t  apocryphon l i k e  Pi rke  de Rabbi 

E l i e z e r  . . . b u t  i t  s t i l l  makes a g r e a t  d e a l  of d i f f e r e n c e  

whether we a s c r i b e  i t s  compilation t o  the  Talmudic age and 

merely admit some l a t e r  acc re t ions  , or consider  the whole 

work, a s  is more l i k e l y ,  as be ing  of e a r l y  Muslim o r i g i n .  11 174 

Chajes ' phrase "a t  a very e a r l y  d a t e "  is r a t h e r  vague. 

I t  leaves open the  ques t ion  whether Chajes was merely repeat-  
. . 

i n g  and a t tempt ing  t o  uphold t h e  t r a d i t i o n a l  view or whether 

he was r e a l l y  convinced t h a t  P i r q e i  de Rabbi E l i e z e r  had 

been w r i t t e n  a t  a d a t e  much e a r l i e r  than t h a t  s u ~ g e s  t ed  by 

Zunz . 
A t  any rate, w e  a r e  confronted wi th  another  example 

of inconsis tency on t h e  p a r t  of  Chajes.  For one of Zunz's 

arguments i n  support  of h i s  content ion  t h a t  the work could 

have been w r i t t e n  no e a r l i e r  than the e i g h t h  century  is  

t h a t  "not  only many of the  names, b u t  a l s o  s p e c i f i c  

1 7 3 ~ 0 1  S i f r e i ,  I1 , 532.  

17$aron, S o c i a l  and Reliqious His to ry ,  p. 296. 
\ 



i n c i d e n t s  [mentioned i n  the work] . . . i n d i c a t e  t h a t  the 

author  l i v e d  under MUS l i m  r u l e .  Albeck no tes  t h a t  Zunz 

w a s  apparen t ly  r e f e r r i n g  t o  Chapter 30 which mentions two 

names--Adisha and Fatima--which were d e f i n i t e l y  Muslim. 176 

I n  the  case  of P i r q e i  de Rabbi E l i e z e r ,  Chajes seems t o  have 

ignored these  names. But i n  the  case  of Targum Jonathan on 

the  Pentateuch, where these  two names a l s o  occur ,  Cha jes 

c i t e d  t h e m  a s  proof t h a t  t h e  Tarqum had o r i g i n a t e d  a t  a d a t e  

l a t e r .  rhan t h a t  suggested by i t s  a t t r i b u t i o n  t o  the Tanna - 
Jonathan. "We s e e ,  " Cha jes concludes i n  t h i s  ins t ance ,  " t h a t  

he [ t h e  author  of he Targum ~ o n a t h a n ]  must have known of 

Mohammed, who f i r s t  became a c t i v e  i n  the  Geonic per iod.  11 177 

The ques t ion  thus a r i s e s  whether Chajes followed a 

more t r a d i t i o n a l  view wi th  regard  t o  P i r q e i  de Rabbi E l i e z e r  

than he d i d  i n  the  case  of  Tarqum Jonathan. or d id  i t  n o t  

occur t o  him t h a t  Zunz's r e fe rence  i n  the  case  of P i r q e i  de 

Rabbi E l i e z e r  was t o  t h e  two Muslim names? I n  other  words, 

why should Chajes have accepted the  Muslim names as a 

cons idera t ion  i n  one case  and n o t  i n  the  o t h e r ?  

A s  the source  f o r  t h i s  chronologica l  cons idera t ion  i n  I 

the case  of the  Targum, Chajes cites "a s c h o l a r ,  I' a desig-  

na t ion  he customari ly  uses  with reference  t o  Exochmal, 

Indeed, Krochmal had w r i t t e n  a  l e t t e r  t o  Chajes conta in ing  

a '7 Kol S i f r e i ,  11, 514. 



the information a t t r i b u t e d  t o  him. 17* Rapopor t a l s o  claims 

c r e d i t  f o r  having suggested t h i s  cons ide ra t ion  t o  Cha j e s  . 17 9 
W e  s e a ,  then,  t h a t  t h i s  w a s  one p o i n t  on which Chajes ,  

Rapoport and Krochmal were a l l  agreed.  

Rabbi David Lur ia ,  i n  h i s  commentary on P i r q e i  de 

Eabbi E l i e z e r  , sha rp ly  a t t a c k s  the  con ten t ion  t h a t  t h e  book - 
had been w r i t t e n  a f t e r  the  r i s e  of Islam. [He says  he s a w  

t h i s  content ion  i n  "a workH--probably a re fe rence  t o  

Chajes .] 180 He r e f u t e s  Chajes ' argument b y  po in t ing  out  

t h a t  t h e  name Fatima d id  not- o r i g i n a t e  i n  the  e r a  of  Mohammed; 

i n  midrashic l i t e r a t u r e  i t  had been the  name a l s o  of Ishmael 's  

daughter .  Mohammed i n  turn  was w e l l  acquainted wi th  mid- 

r a s h i c  l i t e r a t u r e ,  and incorporated a cons iderable  amount of . 

midrashic m a t e r i a l  i n t o  h i s  own w r i t i n g s .  Since Ishmael 

is considered the  f o r e f a t h e r  of the  Muslims, i t  is only 

n a t u r a l  t h a t  F a t i ~ a  l a t e r  became a name a s s o c i a t e d  wi th  t h a t  

group. 

1 7 9 " ~ i k h t a v  13,  " K e r e m  Hemed, V I  (1.841) , 222. 

180~rochrnal 's  and Rapoport 's  comments a r e  only in- 
cluded i n  p r i v a t e  correspondence. Although Luria 's comment 
is  amended t o  P i r q e i  de Rabbi E l i e z e r  , he s p e c i f i c a l l y  no tes  
t h a t  the  author  of " the  work" raises t h e  cons ide ra t ion  o f  
Fat ima and Adisha i n  r e l a t i o n  t o  Tarqum Jonathan.  

181pirqei  de Rabbi E l i e z e r ,  with a commentary by 
Rahbi David Luria (Warsaw, 1852; r e p r i n t e d  i n  New York, 
1946) , chapter  xxx, note l v i i i .  



Rabbi L u r i a ' s  view i s  t y p i c a l  of h i s  c o n s i s t e n t l y  

t r a d i t i o n a l  approach, which he is a b l e  t o  defend i n  objec- 

t i v e ,  s c h o l a r l y  terms. 

Tanhuma 
U 

Here, aga in ,  Chajes d i sagrees  with Zunz. While Zunz 

f e e l s  compelled by cons idera t ions  of content  t o  a s c r i b e  the  

Tanhurna t o  an author  of European o r i g i n ,  182 Chajes holds . 
t h a t  the work w a s  t h a t  of a  P z l e s t i n i a n ,  wi th  subsequent 

Babylonian acczc t ions  . 183 
Zunz and Chajes both found themselves faced with the  

t a sk  of expla in ing  why the  Tanhuma--a work wi th  a d e f i n i t e l y  

P a l e s t i n i a n  background--should con ta in  a  re ference  t o  the  

two g r e a t  Talmudical academies of Babylonia. 

The two s c h o l a r s  do, however, agree  on the na tu re  of 

the rela t i o n s h i p  between Tanhurna and Ye larndenu, an  i s sue  

t h a t  has remained unresolved t o  this day. Both a g r e e  that 

the Yelarndenu is  the core  around which the Tanhuma is 

b u i l t .  184 Zunz a l s o  c a l l s  a t t e n t i o n  t o  the ex i s t ence  of 

s e v e r a l  Tanhuma t e x t s ,  a f a c t  s u b s t a n t i a t e d  by  more r e c e n t  

pub l i ca t ions .  I n  a more s i m i l a r  vein,  Chajes impl ies  

t h a t  the Tanhum t e x t  i n  our possession today is n o t  
* 

183~01 S i f r e i ,  11, 628. 

18*chajes i n  go1  S i f r e i ,  11, 628: Zunz i n  ha- 
Derashoth, p. 109. 

185~olomon Buber , Midrash Tanhuma ( V i l n a  , 1885) . 



i d e n t i c a l  with e a r l i e r  t e x t s .  I n  one of h i s  Talmudic 

Comments, he s t a t e s  t h a t  " the Tanhuma cited i n  e a r l i e r  

generat ions w a s  longer than ours .  11 186 

Halakhic Midrashim 

Chajes devoted much more a t t e n t i o n  t o  homi le t i ca l  

and expos i t iona l  midrashim than t o  those r e f e r r i n g  t o  

halakhah. Thus he makes only t a n g e n t i a l  re ferences  t o  the  

Mekhilta--primarily i n  r e l a  t i o n  t o  a "Mekhilta which w a s  

known t o  Maimonides b u t  is unknown t o  us .  11187 I n  h i s  in- 

v e s t i g a t i o n  of the quest ion whether or  n o t  the re  w a s  such 

an unknown Mekhilta , he c i t e s  examples of quota t ions  which 

Maimonides a t t r i b u t e s  t o  Mekhilta,  b u t  which a r e  i n  fact 

i d e n t i c a l  with passages i n  S i f re i  Zuta on the Book of 

Numbers. This t h e s i s  has  been accepted,  and even spe- 

c i f i c a l l y  a t t r i b u t e d  t o  Chajes,  by such eminent modern 

scholars  as Jacob N . Eps t e i n  and Hanokh Albeck. 189 , 

Having discovered the  "unknov~n Mekhilta , " Cha jes 

makes a b lanke t  s ta tement  t o  t h e  e f f e c t  t h a t  a v a s t  nurdier 

of passages i n  the works of Maimonides could and should b e  

18611~aqahoth11 on Shabba th  87a. 

187~01  S i f r e i ,  11, 625. 

leesee Cha j e s  ' Hiddushirn u-Meqorim ( s i c )  a 1  ha-Rambarn 
i n  Maimonides , yad ha-Hazaqah (Vilna,  1928) , Hilkhoth 
Teshuvah, chapter  i , #1 fo r  an example of Maimonides ' 
tendency t o  c i t e  S i f r e i  Zuta a s  Mekhilta. 

189~acob N . Eps t e i n ,  In t rodus  t i o n  t o  Tannai t ic  
L i t e r a t u r e  (Tel-Aviv, 1957),  p. 741; Albeck i n  Zunz, ha- 
Derashoth, p. 242 ,  #46. 



t r aced  back t o  t h i s  S i f r e i  Zuta or Mekhilta which w e  no 

longer possess .  

Cha jes ' conclusion, however, is erroneous,  having 

been based on incomplete knowledge. H e  d id  n o t  know t h a t  

-re were, indeed, two s e p a r a t e  Mekhil toth.  A t o t a l  of 

one hundred passages from the  w r i t i n g s  of Maimonides have 

a c t u a l l y  been t raced  t o  the  Mekhilta of Rabbi Simon b a r  

~ o h a i ,  lgO which w a s  recons t ruc ted  by David Hoffmann s e v e r a l  

decades a f  t e r  the dea th  of Cha jes . The f a c t  t h a t  the re  were 

two separa te  c o l l e c t i o n s  of Mekhilta w a s  mentioned by such 

e a r l y  a u t h o r i t i e s  as Maimonides and Nahmanides, b u t  was 

p r a c t i c a l l y  ignored u n t i l  the pub l i ca t ion  of the  wr i t ings  

of Hoffmann. lgl Even Zunz, the c a r e f u l  r e s e a r c h e r ,  i d e n t i -  

f i e d  Rabbi Simon's Mekhilta as a k a b b a l i s t i c  work. 192 Only 

i n  r e c e n t  years  has  i t  become g e n e r a l l y  known t h a t  the re  

e x i s t ,  i n  fact,  two Mekhiltoth r e p r e s e n t i n g  two p a r a l l e l  

schools  of thought i n  Tanna i t i c  l i t e r a t u r e - -  tha t of Rabbi 

Aqiva and t h a t  of Rabbi Ishmael. 193 

''Osee Menahem Kasher , ha-Rambarn ve-ha-Mekhilta de 
Rashbi (New York, 1943) . The y3r titularly d i f f i c u l t  
passages which Chajes l is ts ,  a r e  not  t r a c e d  t o  t h i s  Mekhilta. 

 avid Hoffmann, Zur E i n l e i t u n q  i n  d i e  Halachischan 
Midraschim (1887) , pp. 45-51. 

l g 2 ~ h i s  i d e n t i f i c a t i o n  appeared only i n  the  f i r s t  
e d i t i o n  of h i s  work; he omitted i t  i n  later e d i t i o n s .  See 
Albeck's notes  i n  ha-Derashoth, p .  243, #49. 

1 9 3 ~ t r a c k ,  Talmud and Midrash, p. 206. 



Here again  w e  have evidence of the h igh ly  s o p h i s t i -  

c a  ted.  b i b l i o g r a p h i c a l  knowledge demonstrated by David Luria  

and by the  a u m o r  of Rav Po'olim. The lat ter  s p e c i f i c a l l y  

l is ts  t h e  Mekhilta of Rabbi Ishmael and t h a t  of Rabbi Simon 

bar Yohai (of Aqiva's school)  a s  two separa te  works. 194 

Luria ,  too ,  i s  aware of Rabbi Simon 's  Mekhilta as a s e p a r a t e  

work i n  i ts  own r i g h t .  lg5 He r e j e c t s  the view of those  who 

h e l d  t h a t  Rabbi Ishmael w a s  a spokesman of the  schoo l  of 

Rabbi Aqiva. Current  scho la r sh ip  agrees  wi th  Luria  and,  i n  

f a c t ,  regards  Rabbi Ishmael as t h e  leader of a school  which 

opposed t h a t  of Rabbi Aqiva. Luria even ventures  t o  recon- 

s t r u c t  the  opening sentence of the  Mekhilta of Rabbi Simon. 

H i s  conjectured vers ion  has  been s u b s t a n t i a t e d ,  w i t h  only 

s l i g h t  modif icat ions . 196 The ques t ion  a r i s e s  once again: 

d i d  Chajes have any c o n t a c t  wi th  t h i s  school? 

J u s t  a s  he g ives  only f l e e t i n g  a t t e n t i o n  t o  the 

composition of ha lakhic  midra.shim, s ~ ,  too,  Chajes does n o t  

l g4~abb i  Abraham. Rav P f i  'olirn, p .  82 .  

195 See h i s  commentary on P i r q e i  de Rabbi E l i e z e r ,  v i .  

lg60n the basis o f  o the r  rnidrashic works pa t t e rned  
on Rabbi Aqiva which open with quotes from Rabbi E l i e z e r  , h e  
assumes the same t o  be t r u e  of Mekhilta de Rabbi Shimon. 
Ac tua l ly ,  it  opens w i t h  a passage by Rabbi Shirnon. The 1905 
e d i t i o n  of B e r l i n ,  does n o t  include a quote from E l i e z e r  
till the beginning of the  second parshah. This  e d i t i o n ,  
no.vever, i s  merely a recons t ruc t ion  of the t e x t  r a t h e r  than 
the a c t u a l  o r i g i n a l .  I n  the 1955 e d i t i o n  of t h i s  Mekhl ta  
(Jerusalem) , which i s  based on the  a c t u a l  manuscript  of t h i s  
t e x t  a s  found i n  the Genizah, E l i e z e r  i s  a c t u a l l y  mentioned 
i n  the  very beginning of the  work, following a s h o r t  passage 
by Shimon h imsel f .  



go i n t o  the h i s t o r i c a l  f a c t o r s  t h a t  l ed  t o  t h e  development 

of these  midrashic works--factors which are incluiied i n  

Krochmal ' s s t u d i e s  . 
Tanna - de-Bei Eliyahu 

Chajes '  view on the  d a t e  and au thorsh ip  of Tanna de- 

B e i  Eliyahu is  f i rmly rooted  i n  t r a d i t i o n .  While Zunz con- 

s i d e r s  the work t o  be pseudepigraphous [ i t  seems t o  him as 

if " t h e  words a r e  be ing  s a i d  by an a n c i e n t  Sage, who taught  

i n  t h ~  g r e a t  academy of Jerusalem"],  lg7 Chajes asserts t h a t  

"one i s  compelled t o  say t h a t  t h i s  work is  [ indeed]  by the 

Prophet E l i j a h  who frequented the P a l e s t i n i a n  and Babylonian 

academies. "Ig8 Trad i t ion  holds t h a t  t h e  prophet E l i j a h  

occas ional ly  appeared t o  theso s c h o l a r s ,  who, of course,  

were a c t i v e  long a f t e r  the prophet ' s  death.  Thus, Chajes 

d isagrees  wi th  views advanced on t h i s  subject by many of 

h i s  contemporaries,  such as Zunz, Rapopor t and Krochmal who 

i n s i s t  t h a t  t h e  work w a s  composed a t  a later d a t e .  lg9 While 

Chajes is  w i l l i n g  t o  concede t h a t  the  t e x t  contained 

197~unz,  ha-Derashoth , p. 54 : 

l g 8 ~ o l  - S i f r e i ,  11, 966. 

1 9 9 ~ ~ n z ,  h a - ~ e r a s h o t h ,  p. 53 ; Rzpopor t , " ~ o l e d o t h  
Rabbenu Nathan I s h  Romi ~ a ' a l  he-Arukh ve-Qoroth ~ i f r o , "  
Bikkurei  ha-I t t i m ,  X (1829) , 43; see  a l s o  Joseph Kobak, ed . ,  
Jeschurun, Z e i t s c h r i f t  f u r  d i e  Wissenschaf t des Judentums , 
I1 (1856) , 50; Krochmal, El p. 216. Rapoport accused 
Krochmal of p l a g i a r i z i n g  t h i s  f a c t ,  s ee  N .  S .  Leibowitz, 
Igqere th  Biqqoreth (2d ed . ;  Jerusalem, 1929),  pp: 25-27. 



"abundant a c c r e t i o n s  from a l a t e r  per iod ,  "200 he  upholds the 

Talmudic account ,  according t o  which the o r i g i n a l  version 

of t h e  work had f i r s t  been publ ic ized  by Anon--a p u p i l  of 

Rav . 
I n  many of h i s  s t u d i e s  , Cha j e s  merely r e j e c t e d  Zunz 's 

conclusions without  going i n t o  d e t a i l .  I n  t h e  c a s e  of Tanna 

de-Bei El ivahu,  however, he takes t h e  t rouble  o f  c i t i n g  

Zunz 's arguments verba t i m  and then proceeding t o  r e f u t e  

them. 202 This r e f u t a t i o n ,  f i r s t  given i n  a l e t t e r  t o  

Dembitzer, w a s  l a t e r  published a s  p a r t  of Cha jes '  Imrei 

B inah.  

S i m i l a r l y ,  Chajes r e j e c t s  Zunz's and Rapoport ' s  i m -  

p l i e d  d i f f e r e n t i a t i o n  between Seder Eliyahu Rabbah [ c i t e d  

by Natronai  Gaon] and our t e x t  of Tanna de-Bei El iyahu.  203 

Albeck agrees  with Chajes;  h e ,  too,  concludes t h a t  "one 

should c e r t a i n l y  no t  d i f f e r e n t i a t e  between the  t e x t  c i t e d  

by Natxonai . . . and ours ,  as d i d  Zunz and Rapoport. One 

2 o o ~ o l  S i f r e i ,  11, 967. I n  Albeck's comments in 
ha-Derashoth, p .  293, t h i s  opinion is only a t t r i b u t e d  t o  
"some who say." Chajes ' defense of the  view is n o t  
mentioned . 

2 0 2 ~ t  is  of i n t e r e s t  t o  note  t h a t  MpLr Friedmann, i n  
h i s  c a r e f u l  e d i t i o n  of Seder Eliyahu Rabba and Seder Eliyahu 
Zuta (2d .  ed .  ; Jerusalem, 1960) , pp. 91f f . ,  reviews the  - 
h i s t o r y  and e a r l y   pinions regarding  the au thor  and o r i g i n  
of t h i s  work. I n  h i s  in t roduc t ion ,  he c a r e f u l l y  quotes and 
r e f u t e s  both Zunz a:ld Rapoport, b u t  makes no a t t empt  t o  
include Chajes i n  h i s  survey. 

2 0 3 ~ u n z ,  ha-Derashoth, p.  292, #129; Rapoport # 

"Taledo t h  Rabbenu Nathan, " p. 43. 



may therefore  i n f e r  t h a t  the t e x t  was composed before  the  

n i n t h  century . . . b u t  was d i f f e r e n t l y  d iv ided .  8,204 

Conclusions regarding Cha j e s  
rnidrashic s t u d i e s  

1. Unlike the s t u d i e s  of Zunz and Rapoport, who de- 

vote considerable  a t t e n t i o n  t o  the  r econs t ruc t ion  of the  

form and order of previously unknown midrashic works, 

Chajes ' midrashic s t u d i e s  merely d e a l  wi th  d a t i n g  of t h e  

works a long with miscellaneous genera l  quest ions . 
2 .  Chajes devoted much time and e f f o r t  t o  the search  

f o r  midrashic passaqes upon which o ther  author  i t i e ?  based 

t h e i r  arguments. Thus, i n  one of h i s  comments, he  simply 

s t a t e s :  "This midrash is one of those l o s t  t o  us ,  f o r  I 

have searched b u t  found no ind ica t ion  of these  midrashic 

passages i n  any one of our [ e x t a n t ]  t e x t s .  11205 

3.  I n  h i s  t h e o r e t i c a l  disagreements with Zunz, 

Ckajes o f t en  comes c l o s e r  t o  the  f ind ings  of more r e c e n t  

research .  Cases i n  poin t  are h i s  t h e s i s  of the P a l e s t i n i a n  

o r i g i n  of Tanhuma and on the b a s i c  i d e n t i t y  of the  e x t a n t  

t e x t  of Tanna de-Bei Eliyahu wi th  passages cited i n  e a r l i e r  

re ferences  t o  t h i s  work. 

4 .  on the  o ther  hand, Chajes does n o t  recognize the  

ex i s t ence  of two d i s t i n c t  Pes iq to th .  

205~aqahoth  on Hulin 84a; see a l s o  K o l  S i f r e i ,  11, 
535, 899. 



5.  Much midrashic m a t e r i a l  t h a t  w a s  completely or  

p a r t i a l l y  unknown t o  Cha jes ' haskalah contemporaries 'was 

a l r e a d y  mentioned i n  w r i t i n g s  by d i s c i p l e s  of Rabbi E l i j a h  

of Vilna.  Thus, t h e  author  of Rav Po'olim and Rabbi David 

Luria  knew of  the  Mekhilta of Rabbi Simon and were aware of 

the  ex i s t ence  of two Pesiq to th .  Cha j e s t  however, appears  t o  

have been unaware of the w r i t i n g s  of Rabbi E l i j a h ' s  d i s c i p l e s .  

6 .  I n  genera l ,  when d a t i n g  midrashic works, Chajes 

tends t o  accep t  t h e i r  a n t i q u i t y ;  he merely concedes t h a t  

they a l s o  conta in  addenda of l a t e r  d a t e s .  Thus, the d a t e s  

he g ives  f o r  Tanhuma, P i r q e i  de Rabbi E l i e z e r  and Tanna de- 
w 

B e i  Eliyahu a r e  e a r l i e r  than those suggested fo r  these works 

by Zunz. Only i n  the  case of ba-Midbar Rabbah and Shemoth 

Rabbah does Chajes concede t h a t  they had n o t  y e t  been 

arranged a t  the t i m e  of the  T o s a f i s t s .  I t  seems t h a t  Chajes ' 

conservat ive  approach t o  the  d a t i n g  of m i d r ~ s h i c  l i t e r a t u r e  

w a s  motivated by h i s  b a s i c  t r ad i t iona l i sm,  as was h i s  hes i -  

t a t i o n  t o  c l a s s  a s  pseudepigraphic those works e p l i c i t l y  

mentioned i n  the Talmud. 

Avoth de Rabbi Nathan 

Chaj e s  ' t r a d i t i o n a l i s m  i s  p a r t i c u l a r l y  manifest  i n  

i3e case  of Avoth de  Rabbi Nathan. A s  opposed t o  Zunz, who 

a s c r i b e s  the f i n a l  arrangement of this work t o  a post-  

Ta  lmud i c  au th  or , 206 Chajes s t a t e s  t h a t  



l i k e  o ther  t e x t s  of t h e  Sages . . . this work w a s  
properly arranged by the  author  t o  whom i t  is at-  
t r i b u t e d ,  with only a  few l a t e r  a d d i t i o n s  . . . 
(which, however, a f f o r d  no bas  is) f o r  concluding 
t h a t  the  work w a s  w r i t t e n  a t  a later date.207 

Chajes admits the  p r o b a b i l i t y  of l a t e r  a d d i t i o n s  t o  the  work, 

b u t  a t  the  same t i m e  r e f u t e s  Zunz's d a t i n g ,  which is based 

on a reference  i n  the t e x t  t o  s o  l a t e  a S ~ g e  as Joshua ben 

Levi . 208 Cha j e s  ' t r a d i  t ional i sm,  however, does n o t  cause 

him t o  over look t e x t u a l  incons i s t enc ies  . I n  such ins tances  , 
h i s  c r i t i c a l  sense impels him t o  d e a l  w i t h  them, e i t h e r  

t r a c i n g  them t o  a  l a t e r  addendum t o  t h e  t e x t  or d ismiss ing  

them as no more than a s u p e r f i c i a l  impression.  

Modern scho la r sh ip  does n o t  uphold Chajes ' t r a d i t i o n -  

a l i s t  view on the  d a t i n g  ~f Avoth de R a b b i  Nathan; it does 

n o t  regard our t e x t  as be ing  arranged by " the  author  t o  whom 

it i s  a t t r i b u t e d . "  Moreover, i t  holds t h a t  Rabbi Nathan's 

o r i g i n a l  t e x t  is  no longer e x t a n t .  Accordingly, the  t i t l e  

of the work c r e a t e s  a problem. However, i t  i s  g e n e r a l l y  

f e l t  t h a t  

though the re  i s  no i n t e r n a l  evidence t o  corrobora te  
the  t r a d i t i o n  . . . one ha rd ly  d a r e s  deny it. The 
b e s t  o r i g i n a l  t e x t  on which p resen t  . . . recensions 
a r e  based probably gave enough evidence of Nathan's 
connection wi th  i t . 209  

2 0 7 ~ 0 1  S i f r e i ,  11, 959. 

2 0 8 ~ b i d  -. I Chajer claims the presence of a t e x t u a l  
e r r o r  i n  the  name of Rabbi Joshua ben Levi .  

2 0 9 ~ o u i s  Eps t e i n ,  "Aboth de Rabbi Nathan, " Universal  
Jewish Encyclopedia, 1948, I ,  34. 



While Chajes follows a conservat ive  l i n e  i n  t h e  

d a t i n g  of Avoth de Rabbi Nathan, he employs a s i n g u l a r l y  

modern terminology and approach i n  h i s  d e t a i l e d  d i scuss ion  

of the work. I n  de f in ing  the connection between Avoth de 

Rabbi Nathan and t r a c t a t e  Avoth of the  Mishnah, on which 

Avoth de  Rabbj Nathan i s  an e l a b o r a t i o n ,  Chajes follows 

Zunz I s  r easoning  regarding the ques t ion  why chapter  e igh teen  

of Avoth de Rabbi Nathan has no p a r a l l e l  i n  t r a c t a t e  Avoth. 

It is c l e a r  , Zunz reasons,  t h a t  chapter  e ighteen  is a later 

a d d i t i o n .  This  is borne out  by the  contents  of the  chapter :  

it  opens with the  words. "Rabbi Judah the Prince i s  l a v i s h  

i? h i s  p r a i s e  of the  scho la r s  . . , . I 1  I n  view of t h e  re- 

la t i o n s h i p  between Rabbi Nathan and Judah the  Prince.  Zunz 

con t inues ,  i t  i s  unthinkable t h a t  the  reference  t o  Judah the  

Pr ince  should have come from the  pen of Rabbi Nathan. 2 10 

While Zunz does no t  descr ibe  t h e  r e l a t i o n s h i p  between the  

two s c h o l a r s ,  Chajes proceeds t o  e l abora te  m the  "ha t red  

be  twer them, "211 which would make i t  h igh ly  improbable that 

an  e n t i r e  chapter  i n  the  o r i g i n a l  version of Avoth de  Rabbi 

Nathan should have been devoted t o  Judah t h e  Prince.  

This i s  c l e a r  evidence of the inf luence  of haskalah 

i n  C h a j e s t  w r i t i n g s .  Readiness t o  c i t e  personal  an imos i t i e s  

between i n d i v i d u a l  Sages as f a c t o r s  i n  the  arrangement of  

the  Talmud is  t y p i c a l  of a modern secu la r  approach. Chajes 



c i t e s  i n  h i s  suppor t  cases  i n  which t h e  Talmud i t s e l f  r e f e r s  

t o  r u l i n g s  which were handed down as a result of animosity 

between such scho la r s  as Rabbis Nathan and ~ a m a l i e l . ~ ' ~  A s  

a r e s u l t  of such animosi ty,  the  l a t t e r  even decreed a degree 

of estrangement upon the  former. But t r a d i t i o r ;  i n t e r p r e t s  

these r u l i n g s  n o t  as the  products of personal  antagonisms 

between t h e  a u t h o r i t i e s  d i r e c t l y  concerned b u t  as t h e  f r u i t s  

of strict halakhic  o b j e c t i v i t y .  Rabbi Gamaliel ,  t r a d i t i o n  

holds ,  would have imposed the  same excommunication on Rabbi 

Nathan even if he had no t  been personal ly  involved i n  the 

controversy.  Thus, Rabbi G a m a l i e l  ' s  r e j e c t i o n  of Nathan 

mentioned i n  the  Talmud might properly be a t t r i b u t e d  t o  the 

academic controversy between the two Sages b u t  no t  t o  any 

persona P animos i t y  between them. 2 13 

Chajes next  takes a path which he a s s e r t s  none have 

trodden be£ ore .him; 214 namely, he proudly announces h i s  

213~ee Halevy, Doroth ha-Rishonim, 111, 115 f o r  a 
d i scuss ion  of a passage i n  Menahoth, l O O a  which apparent ly  
does i n d i c a t e  a ~ i m o s i t y  as a f a c t o r  i n  ha lakh ic  r u l i n g s .  A 
p o i n t  i n  case:  i n  Hulin 5b, we f i n d  Judah the  Prince a l t a r -  
ing a r u l i n g  handed' down by one of h i s  ances t o r s  f o r  no 
academic cons ide ra t ion ;  b u t  only r e s p e c t  f o r  Rabbi Meir 
motivated Judah the  Pr ince .  I f ,  a s  Chajes maintains ,  the re  
had been h a t r e d  between the  school of Rabbi Gamaliel on the 
one hand, and t h a t  of Rabbis Meir and Nathan, on t h e  o the r ,  
how i s  the conduct of Judah the Prince--of Gamal ie l ' s  
school--to be explained? Moreover, w e  f i n d  Judah confess ing  
" I t  was only c h i l d i s h n e s s ,  which caused me t o  a c t  wi th  such 
audac i ty  towards Rabbi Nathan. " See Baba B a  tra 13 la. 

214~olomon Schechter , Aboth de  Rabbi Nathan (New York, 
1945) ,  x v i i ,  however, po in t s  out  t h a t  t h i s  o r i g i n a l  sugges- 
t i o n  was a c t u a l l y  r a i s e d  i n  an e a r l i e r  work--Ahavath Hesed 

a 



discovery t h a t  there  a r e ,  i n  f a c t ,  two d i f f e r e n t  vers ions  of 

the  t e x t .  H e  bases  h i s  conclusion on the f a c t  t h a t  d i r e c t  

quota t ions  from Avoth de Rabbi Nathan i n  the works o f  

Maimonides and Rashi 's  commentaries do no t  co inc ide  w i t h  the 

Avoth de Rabbi Nathan t e x t  known t o  us  today. Cha jes con- 

s i d e r s  the  vers ion  we know a s  Pa les t in ian ;  t h e  e a r l i e r  t e x t ,  

h e  holds i s  of French provenance. Schechter has  corrob- 

r a t e d  the  exis tence  of two versions of Avoth de Rabbi Nathan. 

I n  h i s  e d i t i o n  of the work, he b r ings  both ve r s ions ,  set  i n  

p a r a l l e l  columns. However, Schecter does n o t  aq ree  t h a t  

Version B i s  of French o r i g i n .  He supports h i s  t h e s i s  wi th  

evidence t h a t  i t  was widely used by Spanish s c h o l a r s ,  as 

opposed t o  Chajes,  who i n s i s t e d  t h a t  i t  w a s  more f requent ly  

c i t e d  by Ashkenazic a u t h o r i t i e s  . 215 

Targum Ongelos 

One of Cha jes  ' most extensive b i b l i o g r a p h i c a l  s t u d i e s  

i s  t h a t  of the  Tarqum, p a r t i c u l a r l y  Targum Onqelos. Although 

he prefaces h i s  e a r l i e s t  t r e a t i s e  on t h i s  s u b j e c t  wi th  the 

d e c l a r a t i o n  t h a t  "I do n o t  have [ i n  my possession]  any book 

on the Tarsum,  "*I6 i t  is obvious L .*at  he must have had 

by A .  Witrnund (Amsterdam, 1777) , a commentary on Avoth de 
Rabbi Nathan_. Schechter i s  only w i l l i n g  t o  c r e d i t  Chajes 
f o r  f i n a l i z i n g  the t h e s i s .  

215~01 S i f r e i ,  11, 962. Schechter,  Aboth de Rabbi 
Nathan, p. xx e x p l i c i t l y  r e fu ted  Chajes and concludes t h a t  
"Chajes'  theory i s  b a s e l e s s ,  f o r  we cannot des igna te  vers ion  

A or B as e i t h e r  French or Pa les t in ian . "  

216~01 S i f r e i ,  11, 501, 511. 



access  t o  e a r l i e r  p e r t i n e n t  s t u d i e s  . For,  i n  d i scuss ing  n 

quest ion r e l a t i n g  t o  the  terminology i n  Onqelos, he admits 

t h a t  he might have f i r s t  come upon the problem " i n  the work 

of a r e c e n t  au thor .  "217 A search f o r  e a r l i e r  s t u d i e s  on 

Onqelos r e v e a l s  an  essay on t h a t  very ques t ion  by Judah 

Yute l i s  (1773-1838) . 218 Another r e l a t e d  s tudy , Luzzatto8s 

Ohev G e r  , had come out  a decade p r i o r  t o  Cha j e s  ' work: i t  is 

hardly conceivable t h a t  Chajes had no knowledge of this 

important t r e a t i s e  .219 Consequently, i t  may be assumed t h a t  

when Chajes s t a t e s  t h a t  he d i d  n o t  "have" any book on the 

Tarqum, he merely must have meant t h a t ,  a t  the  t i m e  he wrote 

h i s  work, the  otner  t e x t s  had n o t  been phys ica l ly  a v a i l a b l e  

t o  him. 

I n  h i s  o ther  ~ i d r a s h i c  s t u d i e s ,  Chajes as a r u l e  con- 

f i n e s  himself t o  d a t i n g  the  composition and determining i t s  

r e l a t i o n s h i p  t o  o ther  midrashic w r i t i n g s .  I n  the  case  of 

Tarqum Onqelos, however, Chajes a l s o  a t tempts  t o  t r a c e  t h e  

genera l  p r i n c i p l e s  on which the  work i s  based.  Severa l  

e a r l i e r  a u t h o r i t i e s  had a l ready pointed t o  c e r t a i n  such 

p r i n c i p l e s .  Maimonides had emphasized t h e  tendency t o  avoid  

anthropomorphisms . Zunz and o the r s  noted s t i l l  another  

218"~evdel  Tirgum Onqelos be-milath I v r i ,  " Bikkutoi  
ha-I t t im,  X (1829) .  2 1 .  This e n t i r e  a r t i c l e  i s  devoted t o  
the problem which i s  l a t e r  r a i s e d  by Chajes.  

219~n Chajes '  l a t e r  work, Imre i  Binah, i n  Kol Sifrei ,  
11, 871, he s t a t e s ,  "Now, I have a copy of chev Ger ." This  
work was published iii Vienna, i n  1830. 



p r i n c i p l e  i n  Onqelos ' p r a c t i c e  t o  include ha lakhic  m a t e r i a l  

i n  h i s  Targum, 220 b u t  none had a ttempted t o  exp la in  why 

Onqelos should have done s o  i n  some passages and n o t  i n  

o t h e r s .  Chajes ,  however, took upon himself the t a sk  of  es- 

t a b l i s h i n g  the  p r i n c i p l e  by which Onqelos chose the passages 

where halakhic  i n t e r p r e t a t i o n s  should be introduced i n  t o  the  

Tarqum and where the  l i t e r a l  t r a n s l a t i o n  of  the  Bibl ica l  l a w  

was s u f f i c i e n t .  Chajes a r r i v e d  a t  the  conclusion that i n  

the case  of laws app l i cab le  only t o  the  learned  beth-din 

( r a b b i n i c a l  c o u r t )  , Onqelos considered a l i t e r a l  t r a n s l a t i o n  

s u f f i c i e n t ,  whi le ,  i n  the  case  of l e g i s l a t i o n  b ind ing  a l s o  

on the  unlearned masses he  deemed i t  necessary t o  add 

halakhic  explanat ions i n  order t o  make su re  t h a t  t h e  l a w  w a s  

properly understood . 
Chajes shows t h e  same approach i n  h i s  aqqadic s t u d i e s ;  

namely, he holds t h a t  the  t e x t s  were d e l i b e r a t e l y  amended t o  

make them understood by the  " p l a i n  f o l k . "  I n  the  c a s e  of 

Onqelos, Chajes seems t o  downgrade ' t h e  Targum, as i f  i t  w e r e  

a mere popular paraphrase,  intended f o r  the  " p l a i n  folk."  

H i s  views run counter  t o  t h a t  expressed i n  t h e  Talmud, which 

holds the  Targum Onqelos i n  high esteem f o r  i t s  i n t r i n s i c  

value . 221 

Luzzat to ' s  approach t o  the  Tarqum seems similar t o  

t h a t  of Chajes .  "The Tarqum," he writes, "was n o t  made f o r  

2 2 0 ~ u n z ,  ha-Derashoth , p. 3 8 .  

2 2 1 ~ e e  Shulhan Arukh, Orah Hayyim, No. 285. 
b t r  



t h e  w i s e ,  b u t  f o r  the  p l a i n  f o l k .  "222 Unlike Chajes ,  how- 

e v e r ,  Luzzat to  does no t  a t t empt  t o  determine the  r u l e s  t h a t  

governed Onqelos ' choice of passages needing supplementary 

ha lakhic  explanat ion .  Never t h e l e s s ,  i n  h i s  Imrei Binah, 

Chajes  s t a t e s  t h a t  Luzzat to  w a s  i n  agreement with the  "p la in  

f o l k "  theory.  Rapoport, too,  claims c r e d i t  f o r  the essen- 

t ia ls  of t h e  " p l a i n  fo lk"  theory and f e e l s  t h a t  Chajes had 

wronged him by h i s  f a i l u r e  t o  g ive  c r e d i t  t o  him although 

he ,  Chajes ,  must have known of Rapoport 's  views. 223 

By way of comment upon Chajes ' approach t o  t h e  Tarsum, 

one might c i te  t h e  Talmudic dec i s ion  according t o  which 

c e r t a i n  passages of the  Tarqum must n o t  be read aloud i n  

pub l i c  s o  t h a t  t h e  congregation should n o t  hear them. Ob- 

v ious ly ,  then,  t h e  o r i g i n a l  t e x t  had n o t  been w r i t t e n  wi th  

t h e  " p l a i n  fo lk"  i n  mind. 224 

Other arguments a g a i n s t  Chajes ' approach, i n  fact ,  

come from Rapopor t and Krochnal themselves. 225 

2220hev G e r ,  p. 1. 

2 2 3 t 1 ~ i k h t a v  G i m e l , "  pp. 44ff  and Rapoport, "Mikhtav 
13 , I t  p .  223. 

2 2 4 ~ ~ r  f h e  p e r t i n e n t  Talmudic dec i s ion  s e e  Megillah -- 25b V'xrvrJ /LlJ 18ft?l?-). However, our l i n e  of reasoning might 
be r e f u t e d  by no t ing  t h a t  the  ban on reading  the  work a loud 
i n  pu:Slic was motivated by r e s p e c t  fo r  the  p e r s o n a l i t i e s  
desc r ibed  i n  the t e x t s ,  r a t h e r  than by t h e  d e s i r e  t o  conceal  
information from the publ ic .  

2 2 5 ~ a p o p o r t  i n  "Mikhtav 13 , "  p. 218. Yet Rapoport 
himself had w r i t t e n  and espoused the same p r i n c i p l s ,  s o  
t h a t  i n  Jeschurun, p.  47, Rapoport even accuses Chajes of 
p lagiar i sm on t h i s  score .  See a l s o  Solomon J. Rapoport, 



Notwf t h s  tanding these  arguments, Cha j e s  f i rmly  upholds h i s  

theory and seeks t o  j u s t i f y  i t .  

Chajes next  a t tempts  t o  determine the provenance and 

au thorsh ip  of Tarqum Onqelos . According t o  the  Talmud, the 

Tarqum Onqelos is  n o t  the o r i g i n a l  c r e a t i o n  of Onqelos, the 

d i s c i p l e  of Rabbi Aqiva, b u t  i s  of S i n a i t i c  o r i g i n .  226 

Chajes ques t ions  t h i s  assumption, poin t ing  out  t h a t  the t e x t  

is w r i t t e n  i n  Aramaic; t h i s  language was f irst  adopted by 

Jews dur ing  t h e i r  sojourn i n  Babylonia. Furthermore, t h i s  

Tarsum employs such terms as "yehudim" which o r i g i n a t e d  

dur ing  t h e  per iod of t h e  Babylonian e x i l e .  227 Chajes  thus  

r e i n t e r p r e t s  the  Talmudic d i c  tum which a s c r i b e s  the  Tarqum 

t o  S i n a i t i c  o r i g i n  t o  mean t h a t  only the  ha lakhic  explana- 

t i o n s  and a d d i t i o n s  which were included i n  t h i s  Tarqum are 

of S i n a i  t ic  o r i g i n  . "These a d d i t i o n s  and explanat ions  w e r e  

n o t  s a i d  on h i s  [ ~ n q e l o s ' ]  own, b u t  were t ransmi t ted  from 

S i n a i ;  Onqelos merely s t y l i s t i c a l l y  arranged it, i n  the 

1,228 vernacular .  

D iv re i  Shalom ve-Emeth ( ~ r a g u e ,  1861) , p. 9 f o r  his refer- 
ence t o  t h i s  theory; Krochmal is  c i t e d  i n  a foo tno te  i n  
Chajes '  own work, k o l  S i f r e i ,  11, 511. 

2 2 6 ~ e e  Samuel E l i e z e r  ben Judah , Hiddushei Aqqadoth 
on Nedar i m  3 8b. 0 

227~ol S i f r e i ,  XI, 500. 

2 2 8 ~ b i d  . , p. 501. I t  should,  however, be  noted t h a t  
d e s p i t e  the arrangement of the Tarqum 'by Onqelos, i t  was n o t  
committed t o  w r i t i n g  u n t i l  sometime l a t e r  i n  the era of the 
Saboraim. Kol S i f r e i ,  11, 540. 



What e x a c t l y ,  however, was Onqelos ' a f f i l i a t i o n  with 

Babylonian Jewry? Like Zunz, Chajes takes the  references  i n  

the Babylonian Talmud t o  "our Tarqum" t o  denote the Tarqum 

onqe 10s. 229 This a s s e r t i o n  i s  quest ionable  because Onqelos 
". 

was a d i s c i p l e  of t h e  Pa les t in ian  Sages. Nevertheless ,  

Chajes i n s i s t s  t h a t  Targum Onqelos is  a "Babylonian" work; 

he  descr ibes  i t  a s  a r e s t o r a t i o n  of a l o s t  Tarqum by Ezra,  

"arranged f o r  the r e t u r n i n g  [Babylonian] e x i l e s .  I, 23 0 

Krochmal is  n o t  convinced of the Babylonian o r i g i n  of 

t h i s  Tarqum. 231 Rapoport, on the o ther  hand, expla ins  t h a t  

the  Tarqum had o r ig ina ted  i n  the g r e a t  academies of Babylonia, 

and holds t h a t  t h e r e  must have been some s p e c i a l  reason f o r  

naming it a f t e r  Onqelos . 232 Chajes r e j e c t s  Rapoport 's t h e s i s ,  

a s s e r t i n g  t h a t  Targum Onqelos was n o t  a product of the  

Babylonian academies, b u t  of the  e a r l i e r  age of Ezra the 

Scribe and had been imported i n t o  Pa les t ine  from Babylonia 

by Ezra. 23 3 Current  theor ie s ,  however, tend t o  bea r  out  

Rapoport 's view; i t  is claimed t h a t  the Tarqum had been 

e d i t e d  i n  the  academies of Babylonia although the author  

2 2 9 ~ ~ n z ,  ha-Derashoth, p. 36: Chajes ,  Kol S i f r e i ,  
11, 512. 

230~ee Megillah 3a. 

' " ' ~ i t v e i  RaNaK, p. 449 (Let te r  #i6). 

2 3 2 1 ' ~ i k h t a v  13 ," p. 213. He does n o t  spec i fy  t h i s  
mysterious reason. 

2 3 3 ~ 0 1  Sifre i ,  11, 905. 



had drawn on e a r l i e r  P a l e s t i n i a n  t r a d i t i o n s  . 234 

A s  fo r  t h e  au thorsh ip  of the Tarqum, Chajes asserts 

t h a t  Onqelos is  n o t  i d e n t i c a l  wi th  Aqi las ;  Onqelos had made 

an  Aramaic t r a n s l a t i o n  of lihe Pentateuch only,  while  Aqi las  

had t r a n s l a t e d  a l l  the Holy S c r i p t u r e s  i n t o  Greek. 235 Rabbi 

David Luria  and Rapoport ag ree  with Chajes .236 Krochmal 

holds t h a t  the name Onqelos w a s  n o t  n e c e s s a r i l y  the  riame of 

an ind iv idua l  b u t  w a s  used a s  a t i t l e  t o  i n d i c a t e  that t h i s  

Aramaic t r a n s l a t i o n  follows the p a t t e r n  of i t s  Greek proto- 

type; namely, t h a t  of a Greek named Aqi las .  237 This po in t  

is s t i l l  debated by scho la r s  today. 

I n  Imrei  Binah, Chajes comments on the  r e l a t i o n s h i p s  

be  tween Tzzqum Onqelos and the P a l e s t i n i a n  Talmud 238 and 

a l s o  makes a survey of the var ious Tarqumim of S c r i p t u r a l  

works. 239 Geiger admits t h a t  h i s  own t h e o r i e s  on the 

2 3 4 ~ u g o  Fuchs, " ~ a r g u m , "  Universa l  Jewish Encyclo- 
ped ia ,  1948, X ,  174. 

2 3 5 ~ 0 1  S i f r e i ,  11, 515. 

2 3 6 ~ u r i a  i n  Fiddushei RaDaL appended t o  Koheleth 
Rabbah, Chapter x i ;  Rapoport, "Mikhtav 13, " p.  223. 

2 3 7 ~ i t v e i  RaNaK, p. 450 (Le t t e r  #16) .  

2 3 8 ~ 0 1  S i f r e i ,  11, 920. 

2 3 g ~ o s t  of the comments r e f e r  t o  the  l i s t i n g  of  
passages which would i n d i c a t e  pos t-Talmudic au thorsh ip  of 
Tarqumim. These examples a r e  no t  without  e r r o r .  Thus, f o r  
example, he c i t e s  the  f a c t  t h a t  the heads of Babylonian 
Talmudic academies a r e  mentioned i n  Tarqum S h i r  ha-Shirim 
a s  evidence of Geonic authorship .  However, such academies 
a r e  a l r e a d y  r e f e r r e d  t o  i n  the  Talmud, e . g . ,  G i t t i n  6a.  



Jerusalem Tarqumim --- a r e ,  i n  f a c t ,  only e l a b o r a t i o n s  on those  

set f o r t h  by Chajes.  240 

Miscellaneous 

Cha j e s  quest ions Rashi 's au thorsh ip  of the  commentar- 

ies on t r a c t a t e  Ta ' a n i t h  and P i r q e i  Avoth which a r e  attrib- 

uted  t o  him.241 He s t r e s s e d  the  need f o r  amendments and even 

r e v i s i o n s  of the Talmudic t e x t .  242 He no tes  the nlany incon- 

sis t enc ies  i n  Iqqere th  Rav Sher i r a  Gaon, and states h i s  

i n t e n t i o n  t o  make a d e t a i l e d  s tudy of these  a t  some l a t e r  

d a t e  . 243 This i s  of s p e c i a l  s i g n i f i c a n c e  when one r e a l i z e s  

t h a t  Cha j e s  ' i n t e n t i o n  w a s  s t a t e d  i n  1845, t h e  year  which saw 

the pub l i ca t ion  of the Goldberg e d i t i o n  of t h i s  E p i s t l e .  244 

This e d i t o r  suggested t h a t  the re  were two s e p a r a t e  e d i t i o n s  

of t h i s  r abb in ic  work. This suggest ion gave the  i n i t i a l  

impetus t o  the  s c i e n t i f i c  s tudy of the  E p i s t l e .  

Chaj e s  ' i n t e r e s t  i n  B i b l i c a l  t e x t s  and i n  midrashic  

s t u d i e s  l e d  him t o  some o r i g i n a l  i n t e r p r e t a t i o n s .  A 

2 4 0 ~ o u i s  Ginzberg, "Cha j e s  , " Jewish Encyclopedia, 
1912, 111, 661 c i t i n g  Z e i t s c h r i f t  der  Deutschen Morqen- 
laendischen Gesel lschaf  t ,  X I V ,  3 14. 

241~01 S i f r e i ,  I1 , 901, 962. 

2 4 2 ~ a q a h o t h ,  in t roduct ion .  

244Ber Goldberg, Hofes Matrnonim ( ~ e r l i n ,  1845). 
pp. 17-43. So r e c e n t  a Scholar as J.  N.  Eps te in  mainta ins  
t h a t  t h e  o r i g i n a l  version i s  the  French e d i t i o n .  See h i s  
In t roduc t ion  t o  Tannai t ic  L i t e r a t u r e ,  610ff .  



midrashic passage under di-scussion by Cha jes reads: "It w a s  

i nves t iga ted  and found t h a t  the  Torah could n o t  be p e r f e c t l y  

t r a n s  la t ed  except  i n  Greek. A watchman ' took o u t  ' f o r  them 

the  L a t i n  from the  Greek. " Cha jes exp la ins ,  "There are two 

d i f f e r e n t  La t in  t r a n s l a t i o n s  of the  B i b l e .  One was based 

on the  Greek Septuagin ta ;  the other  w a s  taken d i r e c t l y  from 

t he  Hebrew t e x t  when  e en tile] s c h o l a r s  gained a knowledge 

of our Holy Tongue. "245 I n  o the r  words, t h e  midrashic 

passage r e f e r r e d  t o  the  e a r l y  L a t i n  vers ion  which was based 

on ti;e Greek  t e x t .  

Rapopor t r e j e c t e d  t h i s  theory;  how, he demanded, coulC 

the  P a l e s t i n i a n  scho la r s  who compiled the Midrash Rabbah and 

the  P a l e s t i n i a n  Talmud have known about the  La t in  t r a n s l a t i o n  

of t h e  Bible ,  which had been produced i n  far -of f  Africa? 246 

Nevertheless ,  as r e c e n t  a scho la r  a s  Lieberman a r r i v e d  inde- 

pendently a t  the  explanat ion  o f fe red  by Chajes .247 But re- 

g a r d l e s s  of whether one agrees  or  d i sagrees  with Chajes 01.. 

t h i s  i s s u e ,  t h e  p o i n t  worthy of note  is t h a t  a Ga l i c i an  

r a b b i  should have known the  h i s t o r y  of the  Vulgate. 

Another o r i g i n a l  tkought of Cha j e s  , which elicited 

comments from a c u r r e n t  s c h o l a r ,  is h i s  suggest ion of 

2 4 5 ~ 0 1  S i f r e i ,  11, 516. The midrashic passage appears  
i n  E s t h e r  Rabbah , I V  . 

2 4 7 ~ a u 1  Lieberman # Greek i n  Jewish Pales  t i n e  
(New York, 1942) ,  p. 17, #15. 



i d e n t i f y i n g  c r i t e r i a  f o r  c e r t a i n  unusual-sounding surnames 

of Sages named i n  thc  Talmud; t h a t  i s ,  he  demonstrated a 

connection between the  surname by which the  Sages were known, 

and the  Talmudic passages with which these scho la r s  are 

a s s o c i a t e d .  248 Wargulies implies  t h a t  t h i s  idea had a l r e a d y  

been s t a t e d  by e a r l i e r  a u t h o r i t i e s .  249 However, n e i t h e r  

Margulies nor o the r s  250 accep t  the  theory without  q u a l i f i -  

c a t i o n s ;  they p re fe r  the  approach of Rabbi David Lur ia ,  who 

explained a number of Talmudic surnames as de r iv ing  from the  

p laces  from which these Sages had o r i g i n a l l y  come. 251 

I n  a d d i t i o n  t o  such i s o l a t e d  comments on d i f f e r e n t  

t o p i c s ,  one more genera l  po in t  should be made about  Chajes  ' 
b i b l i o g r a p h i c a l  s t u d i e s  . A cursory s tudy of Cha jes ' works 

i s  s u f f i c i e n t  t o  r e a l i z e  tb.e e x t e n t  of h i s  e r u d i t i o n  and t h e  

breadth  of h i s  knowledge. He quotes n o t  only r a b b i n i c  

sources b u t  a l s o  a wide assortment  of secu la r  l i t e r a t u r e ,  

including h i s t o r i c a l  works and the  w r i t i n g s  of Gen t i l e s .  

He draws on the t ravelogues of Benjamin of Tudela, The 

Examination of Rel iq ion ,  a q u a s i - c r i t i c a l  work by E l i j a h  

2 4 8 ~ 0 1  S i f r e i ,  

249~euven  Margulies , le-Heqer Shemoth ve-Khinuyim 
ba-Talmud (Jerusalem, 1960) , p.' 5 .  See a l s o  T .  H .  Levin, 
"orner ha-Shikhhah, Knesseth Yisra  ' e l ,  I (1886) , 157, f o r  a 
review of e a r l i e r  precedents on t h i s  matter .  

2 5 0 ~ o s e f  2 .  S t e r n ,  Tahalukhoth ha-Aqgadoth, p.  34. 
A s i m i l a r  i n t e r p r e t a t i o n  a s  t h a t  of Margulies and S t e r n  is  
o f fe red  by Rapopor t i n  Erekh Ivlilin (warsaw, 1914) , p. 205, 
who does n o t  even a l l u d e  t o  Chajes ' theory.  

251'1@iddushei RaDaL," Numbers Eahbah, chapter  x x i i ,  
#16. 



d e l  Medigo, and t h e  wr i t ings  of Vol t a i r e  which he had read 

i n  the o r i g i n a l  French. 252 Bodek r e p o r t s  t h a t  Chajes read 

near ly  a l l  the French and German books on Judaica t h a t  were 

a v a i l a b l e  i n  G a l i c i a  i n  h i s  day. 2 53 

Chajes was an avowed b i b l i o p h i l e .  On occasion, he 

r e f e r s  t o  "precious moments" spen t  going through a rare 

volume. Observations such as "I have read ,  i n  a very o ld  

11 . t e x t  e n t i t l e d  Kaftor va-Ferah . . . , 254 "1 have seen t h i s  

i n  a passage copied from an a n c i e n t  .;yrian t e x t " ;  255 I, . a D 

t h i s  i s  a very precious work and I could place my hands upon 

it fo r  only a s h o r t  while";256 a r e  b u t  a few expressions of 

h i s  apprec ia t ion  of the w r i t t e n  records of human knowledge. 

Zolkiew, where Chajes w a s  a c t i v e ,  was a cen te r  of 

Hebrew p r i n t i n g  and publ ishing.  Nei, one of the  l eader s  of 

the  haskalah i n  t h a t  c i t y ,  owned a v a s t  l i b r a r y  conta in ing  

252~enjamin  is c i t e d  i n  Kol S i f r e i ,  11, 985; d e l  
Medigo on p.  457; V o l t a i r e  on p. 354. 

254~oi S i f r e i ,  I , 69. This is a c t u a l l y  a work of 
Ashtro ha-Parbi, a l though Chajes i d e n t i f i e s  the  author  a s  
I saac  ha-Parhi. See re l evan t  footnote  i n  Shachter 's S tuden t ' s  
Guide Throuqh t h e  Talnud, p.  212.  The book is  mentioned 
again i n  K o l  S i f r e i ,  XI, 844. Chajes ' endorsement of the 
1852 B e r l i n  e d i t i o n  of t h i s  work appears i n  t h a t  t e x t .  

2 5 5 ~ o i  S i f r e i ,  1, 319. Shachter cannot i d e n t i f y  t h i s  
book. 

2 5 6 ~ b i d ,  - p .  400, i n  re ference  t o  Milherneth Hovah by 
Shlomo ben Zemah. . - 



many r a r e  books and manuscripts. 257 Thus Cha j e s  l i v e d  and 

worked i n  an  environment t h a t  s t imula ted  and c a t e r e d  t o  h i s  

i n t e r e s t  i n  books ; T n  h i s  w r i t i n g s ,  Chajes drew on an  

impressive v a r i e t y  of r a r e  sources ,  inc luding  Nefu t zo th  

259 and Even Bohen. 260 Yehudah , 258 Mateh Dan, 
L 

summary 

The Wissenschaft des Judentums movement i n  both 

Germany and G a l i c i a  was spearheaded by b i b l i o p h i l e s .  Zunz 

unearthed and s t u d i e d  myriads of manuscripts and unpublished 

t e x t s .  Rapoport and Krochmal were i n  c l o s e  c o n t a c t  with 

Luzzat to ,  who had access  t o  the  v a s t  s c h o l a r l y  l i b r a r i e s  of 

I t a l y  . The s t u d i e s  by these  a u t h o r i t i e s  s t imula ted  a wide 

i n t e r e s t  i n  the  s tudy of a n c i e n t ,  long-f orgot ten  c l a s s i c  

t e x t s  . 
I n  l i n e  wi th  t h i s  new tendency, Chajes undertook 

s t u d i e s  of r abb in ic  l i t e r a t u r e  atteinpting t o  t r a c e  the  d a t e s ,  

o r i g i n s  and au thorsh ip  of such c l a s s i c s  a s  Midrash Rabbah, 

2 5 7 ~ e e  Kerem Hemed , V I  (1841) , 44. . 
2 5 8 ~ o l  - Sifrei ,  I ,  462. The re fe rence  i s  t o  Judah 

Musca t o  ' s work. 

2591bid -- 8 p .  366. The work i s  by David Nie to  
(1654-1728) , and i s  a defense of the  O r a l  Law. 

2 6 0 ~ h e  a u t h o r ,  Qlonymos ben Qlonymos,. was a contempo- 
r a r y  of Immanuel of Rome, the Hebrew poet  of the e a r l y  
four teenth  century of I t a l y  . 

The exce rp t  from t h i s  work vvhich appeared i n  Geiger ' s  
Tzitzim u-Perahim (Leipzig,  1856) , pp. 30-36, could n o t  have 
served as the b a s i s  fo r  Chajes ' r e fe rence ,  because Chajes 
d ied  before  the e d i t i o n  appeared. 



Pesiqta , Avoth de Rabbi Nathan, Meqilla t h  Ta ' a n i t h ,  the  

Minor T r a c t a t e s  and P i r q e i  de Rabbi E l i e z e r .  H e  claimed 

c r e d i t  f o r  such "d iscover ies"  as the var ious  Hebrew and 

Aramaic " s t r a t a "  on Meqil la th Ta ' a n i t h ,  the ex i s t ence  of two 

vers ions  of Avoth de Rabbi Nathan and the  t h e s i s  t h a t  the 

t e x t  of the P a l e s t i n i a n  Talmud known t o  us  today i s  n o t  

comple te . 
Except i n  the  case  of Tarqum Onqelos, Chajes d i d  n o t  

a t tempt  t o  e s t a b l i s h  or  d i scuss  the p a t t e r n s  t h a t  determined 

the  con ten t  of these  works, or t h e  approach employed by 

t h e i r  a u t h o r s .  For the  most p a r t ,  he confined h i s  s t u d i e s  

t o  t h e  h i s t o r y  and o r i g i n s  of the  t e x t  as such, w i t h  only 

i n c i d e n t a l  comments on t h e i r  s t r u c t u r e  . 
Throughout, Chajes appears  a s  a f i g u r e  of c o n f l i c t i n g  

tendencies .  The mere f a c t  t h a t  he made s c i e n t i f i c  s t u d i e s  

of B i b l i c a l  and r a b b i n i c a l  t e x t s  does n o t  i n  i t s e l f  c l a s s i f y  

him as a non- t r a d i t i o n a l i s  t . Such avowedly t r a d i t i o n a l  

scho la r s  as David Luria and   bra ham of Vilna advanced more 

r a d i c a l  conclusions than Chajes wi th  regard  t o  the  i d e n t i t y  

of t e x t s  such a s  Pes iq ta  and Mekhilta. 

Nevertheless ,  c e r t a i n  elements i n  Cha jes ' s t u d i e s  

r e f l e c t  the  inf luence  of "modernism" on h i s  menta l i ty  and 

method. Thus, he is  w i l l i n g  t o  admit personal  an imos i t i e s  

between scho la r s  as a f a c t o r  i n  the arrangement of the 

Talmud (e  .g. ,  Avoth de Rabbi ~ a t h a n )  ; he a p p l i e s  the  

hermeneutical  p r i n c i p l e s  of the  Bible  t o  Meqil la th T a ' a n i t h ;  



and he accep t s  a hypothesis  which c l a s s e s  p a r t s  of Tarqum 

Onselos as a popular ized vers ion  of the  B ib le ,  intended f o r  

use by the  ignorant  " p l a i n  fo lk . "  These are ins tances  of 

views t h a t  run counter  t o  r abb in ic  t r a d i t i o n  and se rve  t o  

i d e n t i f y  Chajes wi th  the  maskilim more than wi th  the  t r a d i -  

t i o n a l i s t  d i s c i p l e s  of the  Gaon of Vilna.  

Never the less ,  Chajes cannot  be c l a s s e d  as a maskil ,  

f o r  he i s  very d i s t a n t ,  i d e o l o g i c a l l y ,  from haskalah.  Thus, 

he is n o t  ready t o  a c c e p t  d a t e s  of composition l a t e r  than 

those t r a d i t i o n a l l y  given f o r  such works as Tanna de B e i  

E l iyahu and P i r q e i  de Rabbi E l i e z e r  . I n  the  same " t r a d i -  

t i o n a l "  s p i r i t ,  he  tends t o  stress the supremacy of the  

Babylonian Talmud and thus the u n i v e r s a l l y  b ind ing  cha rac te r  

of ha lakhic  l e g i s  la t i o n .  

Thus i t  would seem t h a t  Chajes  never w a s  able t o  

r e so lve  the c o n f l i c t  between h i s  genuine p i e t y ,  and h i s  

modern scho la r sh ip .  The " c r i t i c a l  scho la r  " and the 

"ha lakhis  t "  wi th in  Chajes each vied f o r  the  upper hand. 



C-EAPTER VII 

HISTORICAL RESEARCH 

Chajes c e r t a i n l y  was a  man of h i s  e r a  i n  h i s  

emph.asis on t h e  importance o f  h i s t o r i c a l  perspect ive.  

n ine teenth  century i n  Cen t ra l  Europe was marked by a  pro- 

nounced i n t e r e s t  i n  t h e  s tudy o f  h i s t o r y .  I n  scho la r ly  

c i r c l e s  the  "developmental" approach was not confined t o  

t h e  study of h i s t o r y  a lone  bu t  was a l s o  app l i ed  t o  t h e  

s tudy"of  jur isprudence,  a r t ,  l i t e r a t u r e  and philosophy. 

The  cen te r  of th i s  school  of thought was Germany. Baron 

d e c l a r e s  t h a t  never before  had such a g r e a t  number o f  d i s -  

t inguished h i s t o r i a n s  and such profound a t tempts  t o  

i n v e s t i g a t e  t h e  past  been concentrated i n  one country 

during s o  b r i e f  an e r a .  Analysis  and sources of  information 

became inc reas ing ly  soph i s t i ca ted .  Long-forgotten 

manuscripts w e r e  unearthed and put t o  new use. 1 

I n  the  Jewish world,  t h i s  new t r e n d  became manifest  

i n  t h e  n ine teenth  century movement known a s  Die Wissenschaft 

des  Judentums. The cen te r  o f  th i s  school o f  thought ,  t o o ,  

was i n  Germany; i t s  pioneers  were German--Jost, Zunz and 

Graetz. Although i t  was d i s t i n c t l y  colored  by apo loge t i c s  

'garon, History and Jewish H i s t o r i a n s ,  p. 242. 



and by a de s i r e  t o  j u s t i f y  the  "degeneration" of t he  Jew i n  

terms of the oppression he had suffered  over the cen tu r ies ,  

Die Wissenschaft des Judentums was s t rong ly  rooted i n  the  

genera l  h i s t o r i c a l  outlook of the e r a .  It viewed Jewish 

h i s t o r y  a s  " the  gradual  progression of  the Jewish r e l i g ious  

or na t iona l  s p i r i t  i n  i t s  various v i c i s s i t u d e s  and ad jus t -  

ments t o  t h e  changing environments. 11 2 

Before long, the  inf luence of t h i s  movement had 

reached Gal ic ia  . There, Rapoport , t he  compiler of severa l  

biographical  monographs, was making use of newly- 

rediscovered ancient  sources. Krochmal, t h e  philosopher 

of Jewish h i s t o r y ,  s t r essed  t h e  developmental h i s t o r y  of 

a l l  nat ions;  i n  h i s  search for  the b a s i s  o f  t he  uniqueness 

of the  J e w i s h  people, he t r aced  the evolut ion  of Judaism. 

T h i s  c u l t u r a l  c l imate influenced ~ h a j e s '  thoughts 

and s tud ies .  Although, unl ike Krochmal, he  never wrote a 

h i s t o r i c a l  work, he  constant ly s t r e s sed  the need fo r  such 

s tud ies .  Describing the  vas t  amount of  secular  knowledge 

the  Talmudic Sages possessed, he  wri tes :  " ~ n d  above a l l ,  

they s tudied  world h i s t c ry .  " 3  He r e g r e t f u l l y  admits t h a t  

the  works of Maimonides lack h i s t o r i c a l  perspect ive and he 

f e e l s  compelled t o  qual i* Mainonides ' statement t h a t  the  

study of h i s t o ry  was a "waste of time. "* Chajes a s s e r t s  

'1bid. -- p. 76. 

3~aqe'iiu?h,-al ha<airnud, Berakhoth, i n t ro .  

4 ~ o l  S i f r e i ,  1, 209. 



t h a t  Maimonides d id  not mean h i s t o r y  a s  such bu t  only 

Arab i a r . h i s t o ry  and i t s  love s t o r i e s ;  a f t e r  a l l ,  is  i t  not  

beyond quest ion t h a t  " t he  study of h i s t o r y  i s  necessary?" 5 

It i s  i n t e r e s t i n g  t o  note t h a t  Geiger g ives  the  same expla- 

na t ion  a s  Chajes fo r  Maimonides' r e j e c t i o n  of h i s t o r i c a l  

s tudies .  Baron, on the other  hand, d isagrees  with Geiger 

who, he says ,  bases h i s  opinion on h i s  own l imi ted  knowl- 

edge of Arabic h i s t o r i c a l  l i t e r a t u r e .  "Geiger, wr i t ing  i n  

1850, was famil iar  with only a few, r a t h e r  i n f e r i o r  

Arabian h i s t o r i c a l  wri t ings."  The most s i g n i f i c a n t  his- 

t o r i c a l  cont r ibut ions  of Arab scholars  d id  not become 

ava i l ab le  t o  the modern Western public u n t i l  t he  second 

h a l f  o f  t he  nineteenth century. But they must have been 

w e l l  known t o  Maimonides, and it  i s  hardly  probable t ha t  

so g r ea t  a  scholar should have sirigled out these  h i s t o r i c a l  

works for  r e jec t ion .  6 

Although, a s  has  jus t  been mentioned, Cha j es  never 

wrote a  h i s t o r i c a l  work of h i s  own, he ed i t ed   alpe ern's 

Seder ha-Doroth and commented on i tO7 H e  suggested t h a t  a  

comparative study be made of  Talmudic accounts o f  c e r t a i n  

h i s t o r i c a l  events  and desc r ip t ions  of t he  same events  by 

genera l  h i s t o r i ans .  To i l l u s t r a t e  what he meant, Chajes 

'1bid -- 1 p. 406. 

' ~ a r o n ,  History and Jewish His to r ians ,  pp. 111-12. 

7 ~ o l  S i f r e i ,  11, 873. 



offered severa l  examples of pa ra l l e l s  between h i s t o r i c a l  

information i n  the Talmud and the  works of  Flavius Josephus. 8 

Chajes was acquainted not only with such Jewish 

c r i t i c s  a s  de Rossi and ~ o s t  whom he g rea t ly  admired, but 

a l s o  with such c l a s s i c  non-Jewish sources a s  Cicero,  Horace 

and Herodotus. lo Thus he f e e l s  qua l i f i ed  t o  s t a t e  t h a t  

" ~ e r o d o t u s  makes no reference t o  Jews. lv1' This opinion has  

been upheld by contemporary h i s to r i ans .  Recent scho la rs  

have s t a t ed  t h a t  Herodotus r e f e r s  t o  t he  " ~ y r i a n s  o f  Pales- 

t i ne"  :n connection with the r i t e  of circumcision, but  

t h a t  "we have no means of knowing whether or not he means 

the  Jews. "12 Similar ly ,  Chajes' conclusion t h a t  the o r i -  

g ins  of ~ o m e ' s  Jewish community can be traced back no 

fur ther  than the  Hasmonean era13 has been accepted by  such 

recent  h i s to r i ans  a s  Cecil  Roth. l4 H i s  emphasis on t h e  

 bid., I ,  32 0. S te rn ,  Tahalukhoth ha-Aqqadoth 
o f f e r s  a long l ist  of such comparative examples. 

' ~ 0 t h  a r e  mentioned i n  Kol S i f r e i ,  11, 873. 

l0Ibid .  , pp. 887-88. One must however, r e a l i z e  
t h a t  ~ h a j e s '  knowledge of these sources had come from a 
secondary source, probably Jos t  , for  Cha jes himself  d id  
not know Greek. 

12paul Radin, The Jews amonq the  Greeks and Romans 
( ~ h i l a d e l p h i a ,  1915), p. 80. 

13*01 S i f r e i ,  11, 888. 

'*'The Jews i n  the  Renaissance (Philadelphia,  1959),  
p. 3 ;  see a l s o  H. Vogelstein, Rome (Philadelphia,  1940), 
p. 9. 



f a c t  t h a t  Rome had never i n  i t s  h i s t o r y  been without J e w s  15 

i s  s t i l l  r e i t e r a t e d  by so  l a t e  an a u t h o r i t y  a s  Baron. 16 

Indeed, t o  say t h a t  Chajes was "acquainted" with 

h i s t o r i c a l  sources i s  ha rd ly  an adequate . de sc r ip t i on  o f  h i s  

extens ive  knowledge. Bodek r e l a t e s  t h a t  Chajes could lit- 

e r a l l y  c i t e  t he  page i n  J o s t ' s  work on which a given point 

o f  information appeared. l7 H i s  i n t e r e s t  i n  Jewish h i s t o r y  

extended t o  even t s  o f  h i s  own day. Thus, he  o f f e r s  a 

census o f  J e w s  i n  various coun t r i es  o f  the world. H e  

a l s o  dea l s  w i t h  t h e  1840 Damascus affair1' and wrote an  

essay on accusat ions  leveled  aga in s t  J ews  and t h e i r  

r e b u t t a l .  20 

Chajes was not  slow t o  apply his  f a c t u a l  knowledge 

and h i s t o r i c a l  perspect ive t o  h i s  Talmudic and Judaic 

s tud ies .  Thus, he s e t  out t o  i d e n t i f y  people, places and 

even t s  mentioned i n  the  Talmud on t h e  b a s i s  of ancient  

wr i t ings .  H e  i d e n t i f i e d  "Queen ~ imz imz i "  a s  Zenobia, Queen 

o f  Palmyra, though h e  o f f e r s  l i t t l e  documentation i n  

1 5 ~ 0 1  S i f r e i ,  11, 978. 

16salo  W. Baron, A Soc ia l  and Rel iq ious  History o f  
the Jews, I ( ~ e w  York, 1952) , 246. H e ,  however, mentions 
one shor t  banishment during the  r e ign  o f  Tiber ius .  See 
a l s o  Vogelstein,  Rome, p. 3 .  

1 8 ~ o l  S i f r e i ,  11, 980. 



support of  t h i s  conclusion.21 H e  de f ines  Artaban as a 

dynasty of Persian r u l e r s  and accordingly changes t h e  name 

Adrikhan i n  t r a c t a t e  Avodah Zarah t o  read  Artaban. 22 H e  

s t a t e s  t h a t  " ~ b b a  ~ i c l r a "  i s  not a  proper name, bu t  a  t i t l e  

designat ing the  head of  the  Siqoriqim movement2 --a conten- 

t i o n  t h a t  caused Rapoport t o  accuse him of  plagiarism. 2 4  

He equates t h e  i d o l  " M a r ~ u l i s , "  which i s  frequently men- 

t ioned ir .  t h e  Talmud, w i t h  ~ e r c u r ~  ,25 and conjec tures  t h a t  

t h e  name of  Johanan ha-Sandlar i nd i ca t e s  t h e  Alexandrian 

o r i g i n  o f  the  Sage, 26 On the  b a s i s  of manuscripts re- 

discovered i n  a  period c lose r  t o  h i s  own day, he emends a 

Rashi t e x t  t o  read  onno no lo" i n s t ead  o f  "Detolo," 

'baqahoth  a 1  ha-IPalmud, Shabbath 63a. For t h e  
i d e n t i t y  of Zenobia, see Baron, Soc ia l  and Rel is ious  H i s -  
t o r y ,  I1 ( ~ e w  York, 1952) , 211, 407; and I11 (New York, 
1957) , 63. 

2 2 ~ a q a h o t h  a 1  haqalmud,  Avodah Zarah lob. T h i s  
point i s  a l s o  mentioned by Solomon. Judah Rapoport, Erekh 
Milin (Warsaw, 1914),  p. 17. 

2 3 ~ a g a h o t h  a 1  haqalmud,  G i t t i n  5b. This was a n  
ext remis t  movement a c t i v e  during the Jewish r ebe l l i on  
aga ins t  t he  Romans pr ior  t o  t he  des t ruc t ion  of t he  Second 
Temple. 

24"Mikhtav Gimel," Jeschurun, Z e i t s c h r i f t  fiir d i e  
Wissenschaft des Judentums, I1 (Lemberg, 1856) , 47. How- 
ever ,  t h i s  theory concerning Abba Siqra  ha s  been rebu t ted  
by Reuven Margulies , le-Heqer Shemoth ve-khinuyim ba-Talmud 
(Jerusalem, 1960), p. 63: 

2 5 ~ 3 1  S i f r e i ,  I ,  875. 



expla in ing  t h a t  the  "manuscript o f  h i s  [wr i t ings ]  h a s  

[ j u s t ]  been found i n  l i b r a r i e s  i n  our [own] t imes.  112 7 

Chajes '  Talmudic s t u d i e s  a l s o  d e a l  with chronologi- 

c a l  i s s u e s .  He c a r r i e d  on a  d e t a i l e d  correspondence with 

Hayyim Dembitzer on t h e  p o s s i b i l i t y  t h a t  t h e r e  w e r e  two 

scho la r s  by t h e  name o f  Joshua ben ?ananya2*--one belong- 

ing  t o  t h e  genera t ion  immediately fullowing t h e  d e s t r u c t i o n  

of: t h e  Temple and t h e  o ther  a c t i v e  during t h e  r e i g n  of  t h e  

Emperor J u l i a n  the  Apostate. This assumption would expla in  

how t h e  midrash could claim t h a t  permission t o  r ebu i ld  the 

Temple was i ssued  i n  t h e  e r a  of Rabbi Joshua. For on the 

one hand, we  know " from t h e  annals  of  h i s t o r y  t h a t  J u l i a n  

[of  t h e  four th  century] was t h e  only emperor t o  g r a n t  such 

pern iss ion"  ; on the  o the r  hand, however, Joshua i s  gener - 
a l l y  assumed t o  be t h e  d i s c i p l e  of Johanan ben Zakkai, o f  

t h e  f i r s t  century.  2 9  Regarding t h e  r e p o r t  i n  t r a c t a t e  

7 ~ a q a h o t h  a 1  haqalmud,  ~ r u v i n  56. Cha j e s  , h e r e ,  
s p e c i f i e s  t h e  text of Tahkemoni--a pharmacological work. 
H e  adds t h a t  " recent  w r i t e r s  have devoted adequate d iscus-  
s i o n  t o  t h i s  matter." Since Moritz S te inschne ide r ' s  publ i -  
c a t i o n  o f   onn no lo' s pharmacological works d i d  not  appear 
u n t i l  1867, Chajes was apparent ly r e f e r r i n g  t o  genera l  dis-  
cussions of  t h e  man and h i s  work whid'n appeared i n  earlier 
ins tances .  See Samuel D. Luzzatto,  "Mikhtav 3 ," Kerem 
Hemed, V I I  (1843) , 6 1  or  Solomon J. Rapoport, "Mikhtav 3 , "  
kerem Hemed, V I  (1841) , 18. Abraham Geiger, t o o ,  discussed 
~ 3 n n o l 6  i n  Melo Hofnayim (Ber l in ,  1840) , p. 95. H i s  name 
i s  mentioned a l s b  i n  Leopold Zunz, ha-Derashoth b e - ~ i s r a ' e l ,  
t r a n s .  by H. Albeck (Jerusalem, 1947) , p. 176. 

2 8 ~ ~ 1  S i f r e i ,  11, 930. 

'1bid. See Bere ish i th  Rabbah, l x i v .  Dembitzer , 
however, maintains t h a t  permission was a l s o  granted  i n  t h e  



Berakhoth t h a t  Ezra changed the t e x t  of  a  prayer t o  r e f u t e  

Sadducee ideology, Chajes notes  t h a t  the Sadducee movement 

must have had i t s  e a r l y  beginnings i n  t h e  days of  Zzra and 

not a f t e r  t h e  H e l l e n i s t i c  e r a  a s  i s  usual ly  assumed. 30 

Elsewhere, he i d e n t i f i e s  t h e  minim [ l i t .  " h e r e t i c s " ]  

a g a i n s t  whom Rabbi Abbahu f requent ly  l e d  debates ,  a s  

Gnostics. 31 Bcchler expands upon Cha jes ' i d e n t i f i c a t i o n  

of t h e  minim with the  Gnost ics ,  matching many Talmudic 

ps.ssages descr ib ing  the  ideas  of  t h e  minim with a c t u a l  

Gnostic thought. 32 And s t i l l  another  ins tance:  assuming 

t h a t  r abb in ic  polemics are f requent ly  a n t i - C h r i s t i a n  i n  

n a t u r e ,  Chajes comments on a  passage r e f e r r i n g  t o  such 

debates  i n  a  Babylonian c i t y  t h a t  ". . . by the t i m e  o f  

Rav Ashi they [Chr i s t i ans ]  had spread . . . and had even 

come t o  Nehardea. 11 33 

time of  Tra jan ,  and one need not pos tu la te  the ex i s t ence  
of  t w ~  Rabbi Joshuas. Rapoport, Erekh Mil in,  p. 3 6 ,  ac- 
c e p t s  t h e  f z c t  t h a t  Hadrian, t o o ,  perniitted the construc-  
t i o n  o f  the  Temple. See Heinreich Graetz ,  Divre i  Y e m e i  
~ i s r a ' e l ,  t r a n s .  by Saul  P. Rabinowitz, I1 (Warsaw, 1893),  
425, f o r  t h e  t e x t  and d iscuss ion  o f  ~ u l i a n ' s  permission t o  
rebu i ld  t h e  Temple. 

3 0 ~ a q a h o t h  a 1  ha+Calmud, Serakhoth 54a. 

31~01 S i f r e i ,  11, 1018. The same i d e n t i f i c a t i o n  
a l s o  appears i n  Krochml,  m Z  (Lemberg, 1851) , p. 226. 

3 2 ~ .  Buchler , "Uber d i e  Minim von Sepphoris und 
T i b e r l a s  i m  zweiten und d r i t t e n  ~ a h r h u n d e r t  , " Judaica ,  
F e s t s c h r i f t  fbr  Hermann Cohen (Ber l in ,  1912)  , pp. 271-95. 

3 3 ~ h i s  statement i s  h i s t o r i c a l l y  va l id :  f o r  even i n  
an e a r l i e r  e r a  i n  Babylonia, w e  a l ready f ind  Yazdegard I 
(399-420), r e l 3 t i n g  t o  C h r i s t i a n s  while  Shapur I1 
persecuted Chr is t ians .  



On occasion,  Chajes emended rabb in ic  t e x t s  on t h e  

b a s i s  o f  h i s  chronological  f indings.  Thus, i n  t h e  account 

g iven  i n  t r a c t a t e  G i t t i n  o f  t h e  d e s t r u c t i o n  o f  Beth-ther 

(135) , h e  s u b s t i t u t e s  Hadrian ( ru led  117-138) f o r  Vespasian 

'd. 79) a s  the  respons ib le  emperor. 34 1n  a re ference  i n  

t r a c t a t e  Yoma, t o  t h e  r e l a t i o n s h i p  between t h e  Pers ian  

k ing  Artaban and Rabbi Judah t h e  Prince,  he s u b s t i t u t e s  

the  name o f  Rav f o r  the  l a t t e r ,  expla in ing  t h a t  t h e  Pers ians  

had not  a s  y e t  e s t a b l i s h e d  themselves i n  Babylonia or .  i n  

P a l e s t i n e  during the time o f  Judah. 35 

On a more soph i s t i ca ted  l e v e l ,  Chajes reads  s p e c i f i c  

h i s t o r i c a l  backgrounds i n t o  t h e  i n t e n t  of  given ha lakh ic  

and Talmudic passages. Thus, he cons iders  t h e  s t r ingency 

o f  t h e  Talmud with regard t o  the  cibservar?ce of  n e t i l a t h  

yadayim, t h e  r i t u a l  washing of  hands,  as an  at tempt  t o  

counterac t  t h e  l a x i t y  o f  t h e  e a r l y  C h r i s t i a n s  w i t h  r e spec t  

3 4 ~ a q a h o t h  a 1  ha4?almud, G i t t i n  57a. 

3 5 ~ b i d  -* 1 Yoma 11. It i s  o f  i n t e r e s t  t o  note  t h a t  
Rapoport not  only l e f t  th is  passage unemi=nded, but he a l s o  
found another  passage i n  which Judah t h e  Prince was men- 
t ioned  a s  a contemporary o f  Artaban, See "Mikhtav 9 , "  
Kerem Hemed, VII (1843) , par. 25, Baron, -too, i n  S o c i a l  
and ~ e i i q i o u s  H i s t o r y ,  1 1 ,  316, simply s t a t e s  t h a t  " ~ u d a h  
t h e  P a t r i a r c h  sen t  a mezuzah t o  Artabanus o f  P a r t h i a , "  and 
s e e s  no need t o  emend any t e x t .  Chajes'  statement i s  i n -  
deed s t a r t l i n g .  The  Artaban dynasty belonged t o  the Par- 
t h i a n  Arsacid empire which ru led  over Babylonia till 226. 
To what, t h e n ,  does Chajes r e f e r  when he says t h a t  t h e  Per-  
s i a n s  reached n e i t h e r  Babylonia nor Pa les t ine  by  t h e  days 
of  Judah t h e  Prince? Apparently,  Chajes erroneously as -  
sumed t h a t  Artaban was a Persian king r a t h e r  than  a 
Par th ian;  and t h e  neu-Fersians, indeed, d i d  not g a i n  
c o n t r o l  u n t i l  a f t e r  Judah' s death.  



t o  t h i s  r i t u a l  and t h e i r  downright opposi t ion  t o  it. 36 

S imi la r ly ,  he a t t r i b u t e s  d i f f e r ences  between Sephardim and 

Ashkenazim i n  halakhic  t r a d i t i o n s  t o  d i f f e r ences  i n  t h e  

condi t ions  obta in ing i n  t h e i r  r espec t ive  coun t r i e s  of 

residence. 37 

En a  s imi l a r  s p i r i t ,  Chajes notes  t h e  tendency com- 

mon t o  many authors  t o  r e f e r  t o  e a r l i e r  periods i n  terms 

of  their own genera t ion ,  g iv ing  a s  a n  example a  Talmudic 

reference t o  t he  B i b l i c a l  Phineas a s  a  Pharisee.  38 y e t  

t h e  Pharisees d id  not emerge a s  a  movement u n t i l  the e r a  

of t he  Second Commonwealth. Chajes points  ou t  t h a t  t h i s  

tendency leads  t o  distortions of propsr h i s t o r i c a l  perspec- 

t i v e .  Krochmal echoes Chajes' view, s t a t i n g  t h a t  "there i s  

nothing worse than f a i l u r e  t o  d i f f e r e n t i a t e  between e r a s  

and developments. "39 Rapoport, too .  a f t e r  duly s t r e s s i n g  

the  value of  t r a d i t i o n a l  Talmudic s tudy,  concludes t h a t  

i t  would be w e l l  f o r  t h e  s tudent  t o  understand var ious  

pe r t inen t  h i s t o r i c a l  and s o c i a l  da ta  " i n  order  t o  ob t a in  a 

b e t t e r  i n s igh t  i n t o  Bibl ical  and Talmudic wri t ings .  11 40 

3 6 ~ a 1  S i f r e i ,  11 ,  1003. For fu r the r  comments on 
t h i s  i n t e r p r e t a t i o n ,  see Z v i  Perez Chajes,  " ~ a g a h o t h , "  
T i f e r e th  l e -Yis ra ' e l :  F e s t s c h r i f t  zu 1-Lewys 70 Geburts taq 
(Breslau, 1911),  p. 175 Hebrew Sect ion.  

' ~ a 1  S i f r e i ,  I ,  224. 

38~h;jahoth a 1  ha+I?almud. Sanhedrin 82b. 

9~awidowicz, Ki tve i  RaNak, p. 2 11. 

4 0 1 1 ~ k h . t a v  10, Teshuvah le-Hassagoth ha-RO' i m  a1 
h a - ~ o t e v , "  Kerem Hemed V I  (1841). p. 121 .  . 



"There a r e  l i m i t s  t o  t h e  achievements of  r e sea rch  and 

wisdom i n  every age ,"  Chajes d e c l a r e s ,  "and no t  a l l  t i m e s  

a r e  equal";41 i n  o the r  words, each e r a  must be viewed i n  

i t s  own context .  

I n  one i n s t a n c e ,  Chajes i n t e r p r e t s  a S c r i p t u r a l  

passage i n  terms of  t h e  economic cond i t ions  p r e v a i l i n g  a t  

t h e  t i m e .  Unlike t h e  c l a s s i c a l  commentators, who i n t e r -  

p re t  i t  a s  a metaphor fo r  a r i s k y  undertaking,  Chajes ex- 

p la ins  t h e  phrase i n  E c c l e s i a s t e s ,  " c a s t  your bread upon 

t h e  waters"  i n  terms o f  t h e  commercial con tac t  maintained 

by the a u t h o r ,  King Solomon, with the Phoenicians. The 

very same i n t e r p r e t a t i o n  i s  o f fe red  by Krochmal, who was 

even more modernist -or iented than  Cha j e s  . 42 

Although Cha jes f r e e l y  acknowledges t h a t  the Talmud 

con ta ins  v a s t  amounts of h i s t o r i c a l  d a t a ,  he p o i n t s  ou t  

t h a t  not  a l l  t h e  m a t e r i a l  found t h e r e  was meant t o  be 

taken l i t e r a l l y .  The statement i n  G i t t i n  a t t r i b u t i n g  the 

d e s t r u c t i o n  of  t h e  Temple t o  an  ugly i n c i d e n t  invo lv ing  

Bar-Qamtza does not r u l e  out t h e  r o l e  of  p o l i t i c a l  and 

o ther  f a c t o r s  i n  the ca tas t rophe .  43 1n a s i m i l a r  v e i n ,  

Chajes h o l d s  t h a t  s ta tements  a t t r i b u t e d  t o  Haman cou ld  be 

4 1 ~ 0 1  S i f r e i ,  11, 643. 

4 2 ~ h a j e s  i n  Kol S i f r e i .  I ,  356; Krochmal i n  
Rawidowicz, Ki tve i  R a N a k ,  p. 149. 

4 3 ~ 0 1  S i f r e i .  I ,  330. The i n c i d e n t  wi th  Bar Qamtza 
appears  i n  G i t t i n  56a. 



understood a l s o  i n  f i g u r a t i v e  terms " t o  expla in  what any- 

body could [emphasis mine] have s a i d  i n  t h a t  s i t u a t i o n .  1144 

The only h i s t o r i c a l  t o p i c  sys temat ica l ly  surveyed 

b y  Chajes i s  t h a t  of t h e  var ious Jewish s e c t s .  Oddly, 

t h i s  survey appears i n  the  middle of Darkei Mosheh, a work 

w r i t t e n  by Chajes i n  defense o f  Maimonides and h i s  t r e a -  

t i s e s .  Chajes s t a t e s  t h a t  t h e  survey was intended t o  cover 

a l l  t h e  Jewish s e c t s  " u n t i l  . . . the  time of Maimonides, 

and [from there]  I w i l l  continue u n t i l  . . . our own day. 1145 

Nevertheless ,  i t  may j u s t l y  be asked vhether t h i s  inse r t ion- -  

which t akes  up t h i r t e e n  pages o f  t h e  text-- is  ne re ly  a 

t a n g e n t i a l  d ig ress ion  o r  whether i t  i s  i n t r i n s i c a l l y  l inked  

with Chajes '  s tudy of Maimonides. Perhaps Chajes had i n -  

tended t o  show t h e  e x t e n t  t o  which even so l i b e r a l  and 

r a t i o n a l i s t  an  a u t h o r i t y  a s  Maimonides opposed t rends  f a r  

l e s s  r a d i c a l  than  modern Reform Judaism. A more super- 

f i c i a l  study of  t h e  Jewish s e c t s  i s  contained i n  Minhath 
8 

Qena,'oth, where Chajes seeks t o  demonstrate t h a t  no d i s s i -  

dent s e c t  i n  Judaism had s o  c l e a r l y  discarded the  e s s e n t i a l s  

of t h e  Jewish r e l i g i o n  as had t h e  Reform movement. 

The i n t e r e s t  i n  d i s s i d e n t  groups wi th in  Judaism was 

c h a r a c t e r i s t i c  of  ~ h a j e s '  e r a .  While ~ o s t ' s  exhaust ive 

study of  t h e  sub jec t  was not published u n t i l  years  a f t e r  



~ h a j e s '  death,46 he had shown an  i n t e r e s t  i n  t h e  ques t ion  

long before .  Krochrnal, Rapoport , Kirchheim, Beer and 

E'iirstQ7 wrote a nlimixr o f  t r e a t i s e s  on t h e  evo lu t ion  o f .  

and t h e  t rends  wi th in ,  these  groups. 

Chajes devoted h i s  a t t e n t i o n  pr imari ly  t o  t h e  mul t i -  

tude of  s e c t s  a c t i v e  dur ing  t h e  period of the  Second 

Commonwealth. It i s  i n t e r e s t i n g  t o  note t h a t  i n  c o n t r a s t  

t o  some modern s c h o l a r s ,  he does not l i s t  the  Phar isees  a s  

a s e c t ,  thereby abid ing  by t h e  t r a d i t i o n a l  view, which re- 

gards the  Pharisees  a s  i d e n t i c a l  with t h e  a u t h e n t i c  main- 

stream of  Jewish l i f e  and cons iders  the  Sadducees t o  be 

d i s s i d e n t s .  From t i m e  immemorial, orthodox Judaism h a s  

i d e n t i f i e d  i t s e l f  wi th  Pharisaism. It i s  mainly "New 

Testament writers who s i n g l e  out t h e  Phar isees  a s  a r e l a -  

t i v e l y  small  minori ty  i n  t h e  population. "48 ~ r o c h m a l  a t -  

tempts t o  r econc i l e  the con t rad ic t ion  between Jewish and 

non-Jewish views of the  Pharisees  5y expla in ing  t h a t  t h e  

ideas  of t h e  Pharisees  a r e  indeed i d e n t i c a l  with t h e  

4 6 ~ s a a c  M. J o s ~ ,  Geschichte des Judenthums und 
se ine r  Secten (3 vols .  ; Leipzig,  1857-59) . 

4 7 ~ r o c h m a l ,  " Iggere th  Beth, 'I Kerem Hemed I X  (1856) . 
pp. 14-19; R a p p o r t ,  "Zeman u-Meqom R' ~ l a > a r  ha -Qa l i r  
ve ' -1nyenei Piyyutav u - Piyyutei  Zulato,  u-Qetza th  Inyenei  
ha-?lefil.loth," Bikkurei h a '  - 1 t t i m  X (1829), p. 118; 
Raphael Kirchheim, Karmei Shomron (Frankfur t ,  1851) ; Peter  
Beer, Geschichte,  Lehren und Meinunqen . . . Secten der  
Juden (Brunn, 1823) ; J u l i u s  F u r s t ,  Geschichte des .. 
Karaerthums (3 vols .  ; Leipzig , 1862 4 9 )  . 

4 8 ~ a r o n ,  S o c i a l  and Rel iqious His to ry ,  11. 343. 



mainstream of  Jewish t r a d i t i o n ,  bu t  t h a t  t h e  f a c t  o f  i t s  

having organized i n  a s p e c i f i c  group gave Pharisaism a 

negative c o n n ~ t a t i o n . ~ ~  Cha j e s  , however, adheres more 

c lose ly  t o  t h e  rabb in ic  view and never r e f e r s  t o  t h e  

Pharisees a s  a mere " sec t "  wi th in  Judaism. 

It i s  the  Sadducees and t h e  Essenes, whom Chajes 

regards a s  poss ib le  d i s s iden t  " sec t s . "  Thus h i s  sketch of  

t he  h i s t o r y  of  sects dea l s  w i t h  these  groups r a the r  than 

w i t h  t h e  Pharisees.  He r e j e c t s  de ~ o s s i ' s  content ion t h a t  

Maimonides and Judah ha-Levi d isagree  with regard t o  t h e  

r e l a t i onsh ip  between Sadducees and Karai tes .  Nowhere does 

he f ind  ha-Levi opposing ~ a i m o n i d e s '  opinion t h a t  t h e  two 

s e c t s  were much a l ikeO5O It i s ,  however, i n t e r e s t i n g  t o  

note t h a t  many do assume t h a t  ha-Levi d i d  not connect t h e  

Kara i tes  with t h e  Sadducees. Thus, Kara i tes  i n  many in -  

s tances  "sharply  repudiated t h e  a s soc i a t i on  of t h e i r  sect 

with t h e  much-hated Sadducees. . . . They prefer red  t o  

be l i eve ,  t he r e fo re ,  w i t h  Judah ha-Levi t h a t  t he  Sadducees 

. . . were j u s t  another group of  minim. 11 51  

49~awidowicz, Ki tvei  RaNak, p. 74. 

51 Baron, Soc ia l  and Reliqious His tory ,  V ( ~ e w  York, 
1957), 255. See p. 407 for  comments and bibliography on 
t h i s  topic .  This t o p i c  was a l s o  frequently discussed i n  
t h e  Jewish l i t e r a t u r e  of t h e  seventeenth century I t a l y .  
For example, see  Simhah Luzzatto,  ~ a ' a m a r  a 1  Yehudei 
Venezia (Jerusalem, 1950)L, p. 147, who considers  Kara i tes  
"remnants of  t h e  e a r l y  Sadducees. " 



~ h a j e s '  study of Karaism includes  the  Kara i te  

movement a s  it was i n  h i s  own day, H e  g ives  s t a t i s t i c a l  

information--he says t h a t  t h e  Kara i te  movement i n  h i s  time 

numbered 4,000 heads of families--and l i s t s  t h e  places 

having Kara i t e  communities, inc luding two towns i n  Ga l ic ia ,  

one o f  which, he says ,  "adjoins my home town--and it i s  

now t h r e e  years  t h a t  a l l  o f  i t s  i nhab i t an t s  have l e f t .  81 52 

He had gained h i s  knowledge of t h a t  community--Kokisow--at 

f i r  s t  hand. 

Chajes '  t r i p  t o  Kokisow assumes add i t i ona l  s i g n i f i - -  

cance i q  one considers  the vehement opposi t ion of t h e  

ul t ra-orthodox t o  Krochmal's v i s i t  t o  t h a t  town i n  1815. 53 

Even Girondi of  Padua , a comparative modernist ,  with wnom 

Cha jes corresponded, admonished a s tudent  f o r  devoting s o  

much study t o  Kara i te  l i t e r a t u r e ,  although he himself fel t  

5 2 ~ 0 1  S i f r e i ,  I ,  451. It should be noted t h a t  
Kokisow wzs par": of  t he  Zolkiew d i s t r i c t  --under Cha j e s  ' 
j u r i s d i c t i o n ,  See Isaac  14. J o s t ,  Geschichte der  I s r a e l i t e n  
IX ( ~ e r l i n ,  1828) , Appendix 85. Subsequent s t ud i e s  of  t h e  
h i s t o r y  and development o f .Kara i t e  communities i n  Ga l ic ia  
appear i n  an  a r t i c l e  by Meir Balaban, " l e - ~ o r o t h  ha-Karaim 
be-Polin,  " ha-equfah X V I  (1923) , pp. 293-307; see a l s o  
Reuven Fohn, l e -Qoro th  ha-Karaim be-Galicia (Ber l in ,  1910) . 

53~awidowicz, K i t ~ ~ i  EzXzL"'., p. x l i .  It i s  o f  i n t e r -  
est t o  note  t h a t  Rapoport a l s o  showed a keen i n t e r e s t  i n  
t he  Kara i tes .  He s tud ied  Kara i te  claims regarding t h e  
a n t i q u i t y  of t h e  sec t  by analyzing i n s c r i p t i o n s  of tomb- 
s tones on Kara i te  cemeteries.  H e  found Firkowicz ' s  claim 
regarding the  an t i qu i t y  of  t h e  s e c t  of dubious v a l i d i t y .  
See Rapoport , "Mikhtav 17,  " Kerem Hemed V (1840) , pp. 197- 
232. See a l s o  I saac  Barzi lay,  " ~ h &  Scholarly Contr ibut ion 
of Shir , " Proceedinqs of  t h e - ~ m e r  ican ~cademy for Jeruish 
Research, XXXV (1967) , p. 22. 



t h e  need t o  become b e t t e r  acquainted with t he  views of  t he  

opposing camp, 54 

S imi la r ly ,  Cha jest study of  t h e  Samaritans reaches 

i n t o  h i s  own day. He quotes a s  h i s  source "Jewish t r a v e l e r s  

of  Pa les t ine ,  "55 and s t a t e s  t h a t  a t  the  time he made h i s  

study t h e r e  w e r e  f i f t y  heads of  fami l ies  i n  t he  Samaritan 

community of Nablus. H e  does not speci fy  whether t he  re- 

por ts  he received were f i rs t -hand or gleaned from w r i t t e n  

mate r ia l .  He a l s c  r e f e r s  t o  t h e i r  h i s t o r y  by c i t i n g  the 

severe ban t h a t  Talmudic Sages placed upon th i s  community 

although t h e  Samaritans w e r e  much c lose r  t o  Jewish observ- 

ance than t h e  Reform movement of  h i s  day. 56 However, 

Chajes has  not l e f t  de t a i l ed  accounts of Samaritan customs 

and h i s t o ry .  

The only s e c t  whose doc t r ines  and custon~s Chajes 

d iscusses  i n  some d e t a i l  i s  t h e  Essene group. He at tempts  

t o  subs t an t i a t e  Krochmal's and ~ a p o p o r t ' s  view t h a t  t h e  

Essenes a r e  i d e n t i c a l  w i t h  t h e  " ~ a r l y  P i e t i s t s "  (hasidim 

54"~ikh tav im Odoth ka-Karaim, I' Yerushalayim (ha- 
~ e n u y a h )  I11 (1845), p. 45. See i n f r a ,  , p. 431, for  a 
discl;.ssion of t h e  r e l a t i o n s h i p  between Cha jes and Girondi . 

5 5 ~ o l  S i f r e i ,  I ,  447. Kirchheim, Karmei Shomron, 
p. 16 c i t e s  Robinson, be-ivlasa'oth Ere tz  ~ i s r a ' e l  a s  count- 
ing  150 Samaritans ir. Xablus. See a l s o  Mordecai A. 
C - i ~ z b e r g ,  Devir,  I (Vilna, 1844),  25-35 for  a repor t  of the  
l i f e  o f  Samaritans i n  Nablus . However, t h e  information i n  
t h i s  r epo r t  does not include any f igures .  Consequently, 
this  r epo r t  must be ru led  out a s  a poss ib le  source of 
Chajes ' information. 

5 6 ~ 0 1  S i f r e i ,  11, 1009. 



r i s h o n )  t o  whom t h e  mishnah repeatedly r e f e r s  . 57 He 

then  s t a t e s  h i s  own view, suggesting t h a t  t h e  Essenes or  

the  Ear ly  P i e t i s t s  were not a separa te  s e c t  and "d id  not 

d e v i a t e  from t h e  ways of t h e  Pharisees." Thus, both 

Krochmal and Chajes maintain t h a t ,  for  ins t ance ,  the  

Essene doc t r ine  o f  f a t a l i sm i s  not i n  i t s e l f  a t  var iance 

wi th  t h e  b e l i e f  i n  Divine providence. Also Cha j e s  points  

o u t ,  t h e r e  i s  no h i s t o r i c a l  confirmation for  Azariah 

de ~ o s s i ' s  a l l e g a t i o n  t h a t  t h e  Essenes denied t h e  v a l i d i t y  

of  the  Oral  Tradi t ion .  58 

Having disposed o f  d o c t r i n a l  i s s u e s ,  Cha j e s  proceeds 

t o  demonstrate t h a t  a number of  laws pecul iar  t o  t h e  

Essenes,  such a s  c a p i t a l  punishment for  anyone swearing by 

the name of MosestSg a r e  rooted  i n  r a b b i n i c a l  sources.  

The ques t ion  whether or  not  t h e  Essenes may be 

c l a s s e d  a s  a l eg i t ima te  group wi th in  Judaism h a s  been t h e  

sub jec t  of  considerable  debate  among more recen t  scholars .  

5 7 ~ e e  su;'ra, note 47. 

5 8 ~ 0 1  S i f r e i ,  I ,  449. 

59Cha jes c i t e s  Maimonides' statement that  "one who 
swears by t h e  name of Moses i s  equivalent  t o  one who 
swears by t h e  name of t h e  Almighty. " Se f e r  ha - M i t  zvoth , 
Mitzvath Aseh #7. The source of  t h i s  statement has  b a f f l e d  
many a commentator. See Sau l  Lieberman, Tose f t a  ki-Fshutah, 
V I I  ( ~ e w  York, 1967) , 396, where it i s  shown t h a t  "mohi," 
a t e r m  commonly used for  "oa th ,  " has  another  connotation 
i n  t h e  P a l e s t i n i a n  Talmud, where i t  .des ignates  Moses. One 
could ,  t h e r e f o r e ,  f ind  t h e  source of ~ a i m o n i d e s '  statement 
i n  t h i s  term "mohi" which equates  oath and Moses. 
Lieberman, i n  h i s  comments t o  Nedarim lob ,  s p e c i f i c a l l y  
ci tes ~ h a j e s '  d i scuss ion  o f  t h i s  i ssue .  



Kurman l is ts  a number of observances i n  which t h e  Essenes 

d i d  not follow t h e  mainstream o f  Judaism. 60 For ins tance .  

they were opposed t o  t h e  o f f e r i n g  o f  animal s a c r i f i c e s .  

A s  a consequence, Kurman a s s e r t s ,  they  could  ha rd ly  be 

considered i d e n t i c a l  with t h e  " ~ a r l y  P i e t i s t s "  who, t h e  

m i  shnah r e l a t e s ,  were cons tan t ly  seeking oppor tun i t i e s  t o  

make such o f fe r ings  t o  t h e  Lord. Baron, on t h e  o the r  hand, 

s t a t e s  t h a t  t h e i r  " r e j e c t i o n  of  animal s a c r i f i c e s  may have 

been simply a r a d i c a l  offshoot  of tendencies  genera l  i n  

a l l  Pharisaism. ,161 

I n  genera l ,  modern scho la r s  a r e  r e l u c t a n t  t o  dec la re  

f o r ,  o r  a g a i n s t ,  t h e  inc lus ion  of  t h e  Essenes among the 

" leg i t ima te"  Jewish sects. They dec l ine  t o  pass judgment. 

62 pleading s c a r c i t y  of  d a t a ,  o r ,  a t  l e a s t  they warn readers  

t h a t  "although t h e r e  must have been many po in t s  o f  s t r ic t  

r e l i g i o u s  observance common t o  t h e  Rabbis and t h e  Essenes,"  

one should not has ten  t o  i d e n t i f y  an  otherwise u n i d e n t i f i e d  

ind iv idua l  i n  r abb in ic  l i t e r a t u r e  a s  an Essene. 63 Baron. 

however, h a s  firmly adhered t o  h is  view t h a t ,  a l l  their 

unique customs notwithstanding,  t h e  "Essenes were J e w s ,  

60 Abraham K~rman, Zeramim ve -Kitoth ba -Yahaduth 
(Tel-Aviv, 1966) , pp. 215-17. 

6 1  Baron, S o c i a l  and Rel iq ious  His to ry ,  11, 50. 

6 2 ~ .  Travers-Herford, "Essenes," Universal  Jewish 
Encyclopedia 1948, I V ,  168. 

6 3 ~ d o l f  Buchler , Tvpes of  Jewish P a l e s t i n i a n  P i e t y  
(London, 19223, p. 126. 



even Phar isa ic  J e w s .  They observed t h e  minutest  d e t a i l  of  

every Phar isa ic  law. ,,64 

On occasion, Cha j e s  adds seemingly innocuous h i s -  

t o r i c a l  comments t o  a Talmudic t e x t  which, on c lose r  study', 

t u r n  out t o  be ve i l ed  barbs aimed a t  those  who d id  not 

agree w i t h  him. Thus Chajes noted i n  connection with a 

Talmudic passage t h a t  " i n  Nehardea, even pr ior  t o  the  

a r r i v a l  of  Rav, t he  J e w s  were well-versed i n  Torah, thanks 

t o  t he  old-establ ished Academies there .  "65  his statement 

i s  a r e b u t t a l  of Rapoport, who had openly taken i s sue  66 

with  ha j e s  ' content ion i n  Iqqereth ~ i q q o r e t h ~  t h a t  t h e  

Babylonians had Bera i to th  even before t h e  days of Rav. 

Rapoport accuses Chajes of not g iv ing a f a i r  pre- 

s en t a t i on  of h i s  opponents' views. For ins tance ,  Chajes 

i s  supposed t o  have supported h i s  r e b u t t a l  w i t h  a quota t ion  

from t h e  wr i t ings  of  Rav Sher i ra  Gaon without mentioning 

t h e  f a c t  t h a t  Rapoport used t h e  same passage i n  his  i n i t i a l  

a t t a c ~  on Chajes. Unlike Chajes, who accepts  t h e  informa- 

t i o n  given by Rav Sher i ra  a t  face value ,  Rapoport claims 

t h a t  t h e  Gaon's references  t o  the g rea t  age of t h e  Babylo- 

nian academies w e r e  not founded so  much on f a c t  a s  they 

64 Baron, Soc ia l  and Re1iqiou.s His tory ,  11, 50. 

65~aqaho th  a 1  haJTalmud. Babba Qama 80a. 

66 " ~ i k h t a v  10,  " Kerem Hemed V I  (1841) , pp. 143 -47. 

" ' ~ o l  S i f r e i ,  11, 519ff. 



w e r e  colored by She r i r a ' s  personal i n t e r e s t  i n  portraying 

these  i n s t i t u t i o n s  a s  ancient  s e a t s  of  learning.  

This i s  a c r u c i a l  i s sue  i n  the  controversy between 

t r a d i t i o n  and modernism. Rapoport's contention echoes t h e  

tendency of modern scholarship t o  view Pa les t ine  a s  the  

so l e  center  of Jewish l i f e ;  t h i s  would make t h e  Oral Law 

not par t  of age-old Jewish t r a d i t i o n  but  a sec ta r ian  

c rea t ion  of the  Pharisees.  

~ a p o p o r t ' s  t h e s i s  i s  sharply rebut ted  by Halevy, 

who devotes large  portions of h i s  work t o  prove t h a t  t he  

Oral Law was known and taught  i n  Babylonia a t  a very e a r l y  

date.  Conceding t h a t  ~ h a j e s '  arguments i n  support of t h i s  

claim a r e  not s t rong enough, Halevy o f f e r s  an impressive 

a r ray  of add i t iona l  evidence. 68 

I f  even Halevy, who of ten  shared h i s  bas i c  views, 

described Chajes a s  "immature," it should not come a s  a 

surpr i se  t h a t  h i s  opponents used much stronger language i n  

c r i t i c i z i n g  h i s  h i s t o r i c a l  naivete.  Reggio r id icu led  

~ h a j e s '  acceptance of t h e  Talmudic claim t h a t  t h e  prohibi- 

t i o n  t o  drink t h e  wine of Genti les  dated back t o  the  

B l b l i c a l  eri--more s p e c i f i c a l l y ,  t h e  t i m e  o f  Phineas. 69 

He cites t h i s  point a s  an example of t h e  ex ten t  t o  which 

6 8 ~ a l e v y .  Doroth ha-Rishonim, 11, 162 -2 52 ; Ibid. ,  
I ,  94. 

691 '~ch re ibn  des Herrn, Reggio an hrn .  Gabriel  Polak 
i n  ~rnsterdam" ; Ozar Nechmad , I1 (1857) , pp. 200-203. 



Chajes '  mind was f e t t e r e d  by outworn t r a d i t i o n .  Chajes 

c l a r i f i e s  h i s  views on t h e  s u b j i c t  i n  an a r t i c l e  published 

i n  t h e  Allsemeine Zeitunq. 70 

Chajes touched on many ques t ions  t h a t  engaged t h e  

i n t e r e s t  of  more recen t  scholars .  One such i s s u e  was 

Chajes '  suggest ion t h a t  many prayers were w r i t t e n  down 

even be fo re  permission was given t o  commit t h e  Oral  Tradi-  

t i o n  t o  wr i t ing .  7 1  More r e c e n t l y ,  Ginzberg h a s  reviewed 

var ious  t h e o r i e s  r e l a t i n g  t o  t h i s  i s s u e  i n  connection with 

h i s  s tudy on t h e  S iddur  of  Saadia Gaon. 72 

On t h e  o ther  hand, Chajes d i d  not  i n v e s t i g a t e  h i s -  

t o r i c a l  ques t ions  c a l l e d  t o  h i s  a t t e n t i o n  by some of  h i s  

contemporaries,  such a s  Krochmal's comment on Chajes '  

I q s e r e t h  Bigqorteh t o  t h e  e f f e c t  t h a t  it was d i f f i c u l t  t o  

understand Onqelos ' scrupulous avoidance of  anthropomorpl~ic 

terms i n  h i s  Tarqum when n e i t h e r  t h e  Talmud nor t h e  midrash 

exe rc i sed  such cau t ion  i n  t h i s  r e spec t .  73 Chajes f a i l s  t o  

t ake  up th i s  point  i n  h i s  d iscuss ion  of t h e  Tarqum i n  

I m r e i  Binah. 

7 0 ~ l l q e m e i n e  Zeitunq des Judentums. I X  (1845) . 
p. 701. 

7 1 ~ ~ 1  S i f r e i .  11. 961. 

7 2 ~ ~ ~ i ~  Ginzberg, A 1  Halalchah vel-Aqqadah  el-~viv. 
1960).  pp. 171-204. 

" ~ a w i d o w i c z ~  Ki tve i  RaNak, 450. 



Swnmary 

I n  view of  t h e  foregoing, i t  i s  c l e a r  t h a t  Chajes 

cannot be counted a s  one of  t h e  pioneers o f  t h e  Wissenschaft 

des Judentums school.  H i s  h i s t o r i c a l  s t u d i e s  a r e  not  noted 

f o r  t h e i r  comprehensiveness nor for  c a r e f u l  c o l l e c t i o n  o f  

da ta .  He merely showed an  unusual i n t e r e s t  i n  h i s t o r y ,  

which w a s  expressed i n  h i s  a t tempts  t o  i d e n t i f y  Talmudic 

r e fe rences  t o  var ious  events  and p e r s o n a l i t i e s  and t o  ex- 

p l a i n  chronological  d i sc repanc ies  t o  h i s  s a t i s f a c t i o n .  

S t i l l ,  h is  c r i t i c a l  sense was s o  s t rong  t h a t  even i n  those 

ha lakh ic  w r i t i n g s  where he  s t r e s s e d  the immutabi l i ty '  of  

Torah, he  conceded t h a t  Judaism had, indeed,  undergone a 

process of  n a t u r a l  evo lu t ion ,  shaped by  changing t imes  and 

condi t ions .  

But regarding h i s  3 a s i c  concept o f  h i s t o r y ,  Chajes 

s tood f i rmly on t h e  ground of  t r a d i t i o n .  Unlike J o s t ,  

whose view of  h i s t o r y  was f rankly  un-theological ,  and 

Krochmal, who only on occasion r e f e r r e d  t o  an "Absolute 

S p i r i t  " guiding t h e  Jewish people,  Cha jes unequivocally 

dec lared  t h a t  t h e  purpose of studying Jewish h i s t o r y  was 

t o  r e a l i z e  t h e  profound wisdom of  Divine Providence. 74 

Also unl ike  o ther  nineteenth-century J e w i s h  h i s t o r i a n s  , 

who could not  agree whether Judaism was a r e l i g i o n  or  a 

n a t i o n a l  e n t i t y ,  Chajes accepted t h e  t r a d i t i o n a l  concept 

C I A  
/ 4 Kol S i f r e i ,  



t h a t ,  i n  Judaism, r e l i g ion  and nationhood were inseparable.  

While he accepted the  developmental approach concerning 

adjustments Judaism had made t o  changing times and circum- 

s tances ,  Chajes remained loya l  t o  the  bas ic  t ene t s  of 

t r a d i t i o n a l  Judaism. 



PART 111: THE PERSONAL RELATIONSHIPS  O F  RABBI CHAJES 



CHAPTER V I I I  

PERSONAL RELATIONSHIPS OF RABBI CHA JES 

The  dualism evident  i n  Cha jes ' scholar ly  wr i t ings  

i s  r e f l e c t e d  a l s o  i n  h i s  con tac t s  w i t h  t he  noted r abb i s  

and J e w i s h  scho la r s  of h i s  day. H e  had assoc ia t ions  with 

such leading champions of t r a d i t i o n  a s  Rabbis Moses 

Schreiber and Solomon Kluger, on t h e  one hand, and with 

such prominent l eaders  of  haskalah as Na'hman Krochmal and 

Shlomo Yehudah Rapoport , on the other .  

W e  w i l l  now attempt t o  make a study of  these  r e l a -  

t i onsh ip s  w i t h  a view t o  obta in ing a c l ea r e r  p i c tu r e  o f  

Cha j e s ,  t h e  man and t h e  scholar .  Was Cha j es  a genuinely 

orthodox r abb i ,  seeking out the maskilim only i n  order t o  

b r ing  t r a d i t i o n a l i s t  inf luence  t o  bear  upon t h e  modern 

generat ion? O r  was he t r y i n g  t o  formulate f o r  himself a 

syn thes i s  between c l a s s i c  t r a d i t i o n  and modern scholarship? 

O r  was h e ,  perhaps something o f  a hypocr i te  in t h a t  he 

kept  up h i s  con tac t s  with t h e  t r a d i t i o n a l i s t s  for  the sake 

of propr ie ty  and t o  protec t  h i s  s tanding i n  the r e l i g i o u s  

world, but  f e l t  c l o se r  t o  the spokesmen of "enlightenment" 

and secularism? 

Numerous scholars  have attempted t o  f i n d  answers t o  

these  ques t ions .  Herscovics i n s i s t s  t h a t  Chajes enjoyed 



the genuine respect of  Rabbi Schre iber ,  t h e  un iversa l ly  

accepted advocate of uncompromising orthodoxy.' Cha jes 

contemporary, I saac  J o s t ,  on t h e  o ther  hand, c la ims t h a t  

Chajes was e s s e n t i a l l y  a r a d i c a l  bu t  o f t en  was a f r a i d  t o  

speak up fo r  fea r  of jeopardizing h i s  r abb in i ca l  t i t l e  and 

posi t ion.2 Rapoport dec la res  t h a t  "even i f  he [Chajes] 

says  t h a t  h i s  words match h i s  thoughts ,  a number o f  h i s  

acquaintances w i l l  doubt it. " 3  Cha jes ' own grandson, Zvi 

Perez Cha j e s  , conceded t h a t ,  i n  order not  t o  g i v e  offense 

t o  the  orthodox, Chajes had "f requent ly  suppressed h i s  own 

c r i t i c a l  views and contented himself with simply ar ranging 

va s t  amounts of scholar ly  and h i s t o r i c a l  mate r ia l .  "4 The 

present  study was intended t o  determine which of these 

eva lua t ions  of  Chajes' personal r e l a t i onsh ip s  comes 

c l o s e s t  t o  t he  t r u t h .  

h e r  scovics , " ~ l  $udah she1 ~ a $ a t ,  " p. 90. 

2 ~ s a a c  M. J o s t ,  ed . ,  I s r a e l i t i s c h e n  Annalen (1841). 
p. 7 2 ,  i n  a review of Ti fere th .  l e -Yis ra ' e l .  I n  the same 
volume, p. 224, J o s t  expresses t h e  siricere hope t h a t  Chajes 
w i l l  s t i l l  u t i l i z e  h i s  t a l e n t s  for  t h e  b e n e f i t  of modern 
progressive t rends .  See a l s o  Allqemeine Zeitunq des 
Judentums, I X  (1845) , p. 795,  c i t e d  by Herscovics,  "Rabbi 
Zvi Hirsch Cha j es  ," p. 182. A typographical  e r r o r  ha s  
obviously occurred; for  t h e  1845 volume of the journal  
does not even include so  many pages. 

3 " ~ i k h t a v  13, " Kerem Hemed, V I  (1841) , 215. 

* ~ i r s c h  Perez Chajes,  Reden und Vortracre, p. 198. 



E.  Z. Marqulies (1762 -1828) 

One of Chajes' early.  mentors was E. 2. ~ a r g u i i e s  of 

Brody, who made h i s  l i v ing  a s  a merchant5 but  was t h e  

author  of many halakhic  t ex t s6  and was recognized a s  a 

g r e a t  ha lakhic  au thor i ty  by no less a t r a d i t i o r , a l i s t  than 

Rabbi ~ c h r e i b e r  . Cha j e s  frequently r e f e r s  t o  Rabbi 

Margulies a s  h i s  "master"* and makes many references t o  

~ a r g u l i e s '  published wr i t ings  and t o  t h e i r  pr iva te  t a l k s .  9 

Rapoport quest ions Cha j e s '  desc r ip t ion  of  himself 

a s  a s tudent  of  Margulies: " I t  i s  known t o  h i s  acquaint-  

ances ,"  he  w r i t e s ,  " t ha t  he  [Chajes] . . . v i s i t e d  him 

[Margulies] only from time t o  t ime, a s  d i d  t h e  other  young 

men of Brody . " Moreover, Margulies d id  not even head a 

Talmudical academy, or  any o ther  i n s t i t u t i o n  of  Jewish 

learning.'' On what b a s i s ,  then,  Rapoport a sks ,  d id  Chajes 

 or d e t a i l s  of h i s  commercial en t e rp r i s e s  see 
Nathan M. Gelber , Brody , Vol. V I  of A r i m  ve ' -1mahoth be- 
~ i s r a ' e l ,  ed. by Z ~ d a h  L. Fishman (Jerusalem, 1455),  155. 
It i s  probably s a f e  t o  assume t h a t  t he  Chajes family, i n  

, _..- gene ra l ,  had contac t  with Margulies; for both were i n -  
volved i n  the  same branch of indus t ry ,  i.e. cora l .  See 
Gelber,  i b i d . ,  pp. 65, 201. 

6 ~ o r  a complete l i s t  of h i s  wr i t i ngs ,  see a eulogy 
i n  Bikkurei ha1 - I t t im ,  X I  (18301, 130. 

' I ~ o s e s  Sofer , She ' a l o t h  u+eshuvoth Hatam Sofer , 
Yoreh ~ e ' a h  #234, 235. 

8 ~ o l  S i f r e i ,  I ,  222, 231, 261. 

9 ~ e f e r e n c e s  t o  published wr i t ings  appear i n  
S i f r e i ,  I ,  2 2 2 ,  231; 11, 528; t o  pr iva te  t a l k s  i n  ib id . ,  
11, 509, 516. 



regard  himself  a s  a d i s c i p l e  of Margulies? It would seem, 

however, t h a t  Cha j e s  was c o r r e c t  i n  descr ib ing  ~ a r g u l i e s  

as h i s  teacher ;  i t  was e n t i r e l y  i n  accordance with Jewish 

t r a d i t i o n  t h a t  any person from whom one h a s  acquired knowl- 

edge through personal contac t  should be acknowledged a s  

o n e ' s  "master," even i f  t h a t  contact  was not  I n  t h e  context  

.of a formal school s i t u a t i o n .  

The f a c t ,  apparent ly ,  is  t h a t  Chajes saw Margulies 

more o f t e n  than  merely "from t i m e  t o  time." I n  a l e t t e r  

t o  Rabbi Schreiber  i n  1833, he wrote t h a t  "I d id  not  move 

away from t h e  home o f  my mentor, Rabbi Margulies,  who 

r a i s e d  me a s  a f a the r  would and who en joyed my company. ,I 11 

Bodek r e p o r t s  t h a t  once, when Chajes was ill and d i d  not 

come t o  t h e  be th  ha-midrash (House of study) , Margulies 

3.2 went t o  v i s i t  him. That M a r g ~ l i e s  h e l d  Chajes i n  Ligh 

esteem may be seen a l s o  from t h e  f a c t  t h a t  he  conferred 

t h e  t r a d i t i o n a l  semikhah ( rabb in ica l  ord ina t ion)  upon him. 
13 

~ a p o p o r t ' s  main purpose i n  seeking t o  "play down" 

Chajes '  r e l a t i o n s h i p  with Margulies was t o  b e l i t t l e  Chajes'  

s t a t u r e  and t o  undermine his p res t ige  i n  t h e  scho la r ly  

l l ~ h i s  l e t t e r  i s  c i t e d  i n  Beth Halevi ,  Cha jes, 
pp. 80-85. The Hebrew t e x t  reads: 

12E30dek,  ha jes  , I' ha -Maqqid, I (1856) , 33. 

131bid. One should note ,  however, t h a t  t h e  l e t t e r  
of  t h e  Specta tors  merely mention ~ a r g u l i e s  ' esteem and 
admirat ion f o r  Chajes; they maintain t h a t  i n  r e a l i t y  it 
was Rabbi Segal-Landau who ordained Chajes. See "Tseror 
Mikhtavim," ha-Shahar , X I  (1883) , 502 -04. 



world. I f  Margulies was indeed Cha jes  ' master,  R a p c ~ c z t  

a sks ,  why did  Cha jes  r e f e r  t o  him a s  such only i n  one of 

h i s  works? On the  b a s i s  of  t h i s  ques t ion ,  o;ne might th ink  

t h a t  when Rapoport asked t h a t  question--in 1841-*ha j e s  

had a l ready published numerous works containing many r e f e r -  

ences t o  Margulies but  without iden t i fy ing  the  l a t t e r  2s 

his "master." But t h e  t r u t h  i s  t h a t  pr ior  t o  1841, Chajes 

had published only one work, T o r ~ t h  Nevi' i m .  l4 1n a l l  

h i s  l a t e r  works, with one so l e  Chajes cons i s t -  

e n t l y  refers t o  Margulies a s  h i s  teacher .  Any skep t ic  who 

would rep ly  t h a t  Chajes might have de l i be r a t e ly  f i l l e d  h i s  

l a t e r  works w i t h  these  references  i n  order t o  r e f u t e  

~ a p o p o r t  ' s a l l ega t i ons  should be d i rec ted  t o  t he  letter 

mentioned above which Chajes had wr i t t en  t o  Rabbi Schreiber 

e i g h t  years  e a r l i e r ,  i n  1833. 16 

That Chajes succeeded i n  gaining t h e  favor of both 

t he  maskilim and t he  orthodox i s  shown by the  f a c t  t h a t ,  

14~ l though  Misped Tamrurimwas a l s o  published by 
1841, t h a t  work i s  merely a small  pamphlet containing 
Chajes' eulogy on Francis  I and i s  not a scholarly work. 

16F3eth Halevi,  Chaies, pp. 80-85. Although it i s  
c l e a r  t h a t  Chajes introduced himself a s  a s tudent  of  
Margulies i n  order t o  w i z  favor i n  the  eyes of Rabbi 
Schreiber , it i s  d i f f i c u l t  t o  be l i eve  t h a t  t h e  f a c t  was 
e n t i r e l y  inva l id .  One should, however, r e a l i z e  t h a t  this 
l e t t e r  was wr i t t en  a f t e r  ~ a r g u l i e s '  death and could not be 
v e r i f i e d  by Schreiber . Subsequently, Cha jes  has  o f ten  
been r e f e r r ed  t o  a s  a d i s c i p l e  of  Margulies. See fo r  
example Yequtiel  Kamelhar, Uor D e  'ah (Pietrikow, 1'33 5) , 
p. 152. 



when Chajes assumed the  rabbinate of Zolkiew, Margulies 

personally accompanied him on the  journey t o  t h a t  c i t y .  

It was, indeed, un-isual--a rabbi  appointed t o  his post 

thanks t o  t he  in tervent ion of Krochmal, t he  i n f l u e n t i a l  

rnaskil, i s  escor ted  t o  h i s  n a ?  Z;osition?7 by h i s  mentor, 

a renowned orthodox leader.  Herscovics , l8 c i t e s  t h i s  f ac t  

a s  an argument aga ins t  Rawidowicz's view t h a t  t h e  appoint- 

ment of Chajes t o  t he  Zolkiew pulpi t  marked a triumph of 

t h e  haska lah element i n  that community. 19 I f  t h e  s i t u a t i o n  

had been a s  Rawidowicz described i t ,  Herscovics asks ,  

would Margulies have done Chajes the honor of escor t ing  

him t o  h i s  new post? 

However, a s  Herscovics himself admits,  Cha jes had 

been ca l l ed  t o  Zolkiew through the  good o f f i c e s  o f  Krochmal, 

who was a warden of t he  community. Would Krochmal's ap- 

proval not render Chajes' orthodox s t a t u s  suspect? 20 

17~er scov ic s ,  "Yahas ha-gatam Sofer e l  Cha j e s ,  " 137. 
See a l s o  Herscovics , "pudah she l  MaQat , " 7 5 .  He proves 
t h a t  t h i s  t r i p  t o  Zolkiew must have preceded Chajes' f i n a l  
acceptance of the  rabbinate.  For by the 1829 da te  of h i s  
appointment t o  the  posi t ion,  Margulies had already died. 
One micjht note t h a t  a typographical e r r o r  has  entered t h e  
f i r s t  a r t i c l e ,  and the da t e  of ~ a r g u l i e s '  death i s  given 
a s  1825 ins tead of  1828. 

18~erscovics ,  "Hudah shel  Mahat," p. 27. 

L9~awidowicz, Ki tvei  RaNak , p. lxxxv. 

2 0 ~ t  is of i n t e r e s t  t o  note t h a t  when Rapoport 
sought the  Tornopol rahbinate ,  Per1 d id  not openly support 
h i m  l e s t  t h i s  antagonize the  r e l i g ious  element of the  com- 
munity and thereby minimize ~ a p c p o r t ' s  chances of  success. 
See " ~ i k h t a v  2 6 ,  " Kerem Bemed, iV (1839) . The mere support 
of a leading haskalah f igure  was viewed with suspicion. 



Accordingly,  one need not r u l e  out t h e  p o s s i b i l i t y  t h a t  

Nargul ies  went t o  Zolkiew with h i s  pup i l  not  merely out  o f  

r e s p e c t  and a f f e c t i o n ,  b u t  i n  order  t o  maintain c l o s e  con- 

t a c t  with him and thus  t o  be a  good inf luence  on him a s  h e  

assumed the rabb ina te  of  a  community where t h e  haskalah 

t r e n d  was s t rong .  A t  t h e  t ime,  Chajes was s t i l l  quite 

young--only 24 years  old--to ob ta in  s o  important a  pos i t ion .  

It would not  be unreasonable,  then ,  t o  assume t h a t  

Margulies,  aware o f  t h e  young man's b r i l l i a n c e 2 '  would want 

t o  a c t  a s  t h e  guide of  one of  h i s  most promising s t u d e n t s ,  

who had a l readya2 come i n t o  c lose  con tac t  with t h e  maskilim 

t o  t h e  e x t e n t  t h a t  he  had been endorsed by one of t h e i r  

leading  spokesmen. 

True,  i t  i s  repor ted  t h a t  Rabbi Jacob Orens te in ,  

who was widely known fo r  h i s  vehement oppos i t ion  t o  

haskalah ,23 a l s o  approved Cha j e s t  appointment t o  Zolkiew, 

' ' ~av i sh  p r a i s e  was bestowed upon Chajes i n  
~ a r g u l i e s '  work Mateh Ephra' im, s e c t i o n  E le f  la-Mateh, 
Dinei  Qaddish Yatom, c i t e d  by Meir Herscovies ,   ispa pa both 
l e  -Pereq a 1  Rabbanuth Zvi Hirsch Cha j e s  , " ha-Dorom, XI11 
(Nisan, 572 1) , 250. 

2 2 ~ e e  Levinsohn, Be'er Yitzha -3- (. 1902),  p. 98, i n  
which t h e  author  r e l a t e s  t h a t  "when s t i l l  a  young l a d  o f  
t h i r t e e n ,  he  [Chajes] cons tan t ly  came t o  my home, and was 
a l ready then  an excep t iona l  c h i l d  i n  Brody, and a l l  fore-  
t o l d  a g r e a t  f u t u r e  fo r  him." 

2 3 ~ t  was he  who was designated by t h e  maskilim a s  
" t h e  Lemberg I n q u i s i t o r ,  " and who excommunicated Rapoport 
i n  1816. See Klausner , 11, 224.  



but the r e l i a b i l i t y  of t h i s  repor t  has  been questioned by 

a number of a u t h o r i t i e s .  
24 

On the  other  hand, i t  may be tha t  Krochmal wanted 

Chajes i n  Zolkiew not because he already considered him a 

maskil but  because he hoped t h a t  given h i s  guidance, t h i s  

b r i l l i a n t  --young rabbi  might develop i n t o  a staunch 

adherent of haskalah. 

In  other  words, the re  i s  reason t o  be l ieve  t h a t  the  

forces of  orthodoxy and haskalah were waging a s i l e n t  

b a t t l e  over the  mind and soul  of young Chajes. 

Nahman K r  ochmal 

One of Chajes' c lo se s t  re la t ionsh ips  was the  t i e  

t h a t  bound him t o  Nahman Krochmal (1785-1840). The two 

men frequently exchanged words of high praise.  Krochmal 

concludes one of h i s  ea r ly  l e t t e r s  t o  Chajes with "genuine 

and ever las t ing  a f fec t ion .  "25  One of ~ r o c h m a l ' s  l a s t  

le t ters ,  wr i t t en  t o  Chajes the  year of h i s  [Krochmal's] 

death ,  ends with t he  w r i t e r ' s  assurance t h a t  he i s  "bowing 

from a fa r  t o  [your] excellency. 11 2 6 

I n  h i s  published works, oii the  other hand, Krochmal 

merely r e f e r s  t o  Cha jes  i n  anonymous terms a s  "a loved onc: 

and f r i end ,  one of the  g rea t e s t  and bes t  rabbis  of our 

2413eth Halevi ,  Chaies, p. 14. 

5~awidowicz, Kitvei  RaNak, p. 42 0. 



day. "27 This  may have been ~ r o c h m a l ' s  way of  r ec ip roca t ing  

what seems t o  have been ~ h a j e s '  p rac t i ce  i n  most 0f .hi .s  

own wr i t ings  , of r e f e r r i n g  t o  Krochmal simply a s  "the 

scholar .  "28 It i s  i n t e r e s t i n g  t o  note  t h a t ,  during t h e  

f i n a l  months of h i s  l i f e ,  Krochrnal sharply reprimanded 

Chajes for  f a i l i n g  t o  mention Leopold Zunz by name i n  h i s  

Iqqere th  Bigqoreth. 29 Although t h e r e  i s  no e x p l i c i t  i n d i -  

c a t i o n  t o  t h a t  e f f e c t ,  Krochmal may have chosen t h i s  r e p r i -  

mand a s  a m y  of expressing h i s  own annoyance a t  never 

having been mentioned by name i n  c h a j e s l  works. 

Krochmal's l e t t e r  y ie lded  r e s u l t s ,  fo r  i n  Imrei 

Einah, a sequel  t o  Iqqereth Biqqoreth,  Chajes openly 

s t a t e s .  " I  mention today t h a t  which I previously concealed 

. . . t h e  g r e a t  scholar  . . . Zunz." He r e f e r s  t o  

Krochmal's reproof  on t h e  issue3' and names Zunz a s  h i s  

 bid., - pp. 240, 254. 

2 8 ~ e e  for  example Kol S i f r e i .  I. 304: 11, 511, 514. 
Shachter , ~ t u d e i ~ t ' s  Guide Throuqh t h e  Talmud, p. 180 a s -  
sumes t h a t  t h e  t i t l e  " t h e  scholar"  i s  reserved for  Krochmal. 
A t  t h e  p a r t i c u l a r  point where Shachter i n s e r t s  t h i s  no te ,  
much more than  an "assumption" i s  involved. For t h e  very 
same comment which Chajes c i t e s ,  a t  this  po in t ,  i n  t h e  name 
of  a s c h o l a r  a c t u a l l y  appears i n  Krochmal' s Moreh Nevukhei 
ha-Zeman. See Rawidowicz, Ki tve i  RaNak, p. 240. However, 
~ h a c h t e r ' s  r u l e  i s  not without exception. See Rawidowicz, 
Ki tve i  RaNak, p. lxxxvi i .  A t  t imes ,  it i s  Rapoport who is  
r e f e r r e d  t o  a s  " t h e  scholar ."  

29~awidowicz,  Ki tve i  RaN!, p. 452. Zunz i s  usual ly  
r e f e r r e d  t o  a s  " the  author  of the  work." See Kol S i f r e i ,  
1 1 ,  495, 514, 515, 538, 539. See Alexander Marx, S tudies  
i n  Jewish History and Booklore ( ~ e w  York, 1944) , p. 352, 
t h a t  Zunz "was very s e n s i t i v e  t o  t h e  lack of recognition." 

3 0 ~ 0 1  S i f r e i ,  1 1 ,  871. 



r e fe rence  i n  connection with s e v e r a l  i tems of information. 31 

Chajes '  o r i g i n a l  p rac t i ce  of  not r e f e r r i n g  t o  

Krochmal and Zunz by name was obviously motivated by h i s  

f e a r  of  orthodox oppos i t ion  t o  frankly complimentary r e f e r -  

ences t o  haskalah h e r e t i c s .  I n  an a r t i c l e  Chajes wrote for  

Zion a German-Hebrew p e r i o d i c a l ,  we f ind  h i m  e x p l i c i t l y  -I 

c i t i n g  a comment o f  "my f r i e n d ,  t h ~  g r e a t  . . . scholar  

and researcher  . . . Nahman ha-Kohen Krochmal. On t h e  

o the r  hand, when he  c i t e s  t h e  very same comment i n  Hasahoth 

a 1  ha-Talmud, he  merely says t h a t  he i s  quot ing t'ne words 

o f  "a scholar .  I n  o the r  words, he f e l t  f r e e  t o  name 

maskilim i n  t h e  German work, which the  orthodox would never 

have read because they probably never hea rd  of i t ,  bu t  he  

h e s i t a t e d  t o  do s o  i n  a Talmudic t r e a t i s e  which the 

orthodox would be bound t o  read. 

However, Chajes i s  not cons i s t en t  i n  t h i s  r e spec t .  

P r io r  t o  t h e  publ ica t ion  o f  Imrei Binah i n  1849, h e ,  gener- 

a l l y ,  does not pay heed t o  Krochmal's 1840 reprimand. It 

is  only wi th  t h e  appearance o f  t h e  t e x t  o f  Imrei Binah t h a t  

Chafes expresses r e g r e t  f o r  f a i l i n g  t o  mention Zunz and 

Krochmal by name. On t h e  o ther  hand, he does nent ion 

Krochmal by name i n  Darkei Mosheh which antedated  I m r e i  

3 2 1 1 ~ a q q i r o t h  a1 Inyanim ~ h o n i m ,  " I s a a c  J o s t  and 
M. KreizenAch, ed . ,  Zion, I1 (1841-1842) , 151. 



Binah by four years.  34 Perhaps he f e l t  t h a t  i n  t he  cases of 

Mavo haqalmud and Haqahoth a 1  haqalmud which a r e  s t r i c t l y  

Talmudic works, he would have t o  be ca re fu l  not t o  g ive  

offense t o  the  orthodox, bu t  t h a t  he  needed no such con- 

s ide ra t ion  when i t  came t 9  Darkei Mosheh, a h i s t o r i c a l  work 

t h a t  was more l i k e l y  t o  be read by the  enlightened Jewish 

public than by the  s t r i c t  t r a d i t i o n a l i s t s .  Y e t  Darkei 

Mosheh was part of the  same s e r i e s  [Atereth Zvi] a s  

Iqqereth Biqqoreth, i n  which he  studiously avoided mention- 

ing Krochma 1 ' s name. 

It i s  in t e r e s t i ng  t o  note t h a t  Chajes g ives  no ex- 

planation for  h i s  anonymous references.  I n  apologizing i n  

Imrei Binah for  h i s  f a i l u r e  t o  mention Zunz by name, he 

writes, "I mistakenly thought t ha t  such minor i s sues  would 

not of fend him [Zunz] . 1,35 
Of course, t h i s  i s  no j u s t i f i c a t i o n  for  f a i l u r e  t o  

acknowledge indebtedness t o  a source of information, even 

i f  the  author i ty  involved does not demand t o  be given the  

c r ed i t .  But from a l l  t ha t '  has been noted above, it may 

sa fe ly  be concluded t h a t  t h e  t r u e  reason for  ~ h a j e s '  re luc-  

tance t o  mention haskalah leaders by name i n  h i s  works was 

h i s  fea r  of antagonizing h i s  orthodox readers.  

One wonders whether  ha j e s '  fear  of offending the  

orthodox does not a l s o  hold the  answer t o  a quest ion t h a t  



has long occupied students  of  Chajes' l i f e ;3 t  namely, the  

abrupt cessa t ion  of Cha jes  ' p r o l i f i c  output of  o r ig ina l  

works. The l a s t  of h i s  major wri t ings  appeared i n  1849 

and 1850. Imrei Binah--where Chajes openly r e f e r s  t o  

haskalah leaders--appeared i n  1849. It may be assumed 

t h a t  t h e  book meJ  I th  scathing c r i t i c i s m  from the  ortho- 

dox. The next two works--a volume of Responsa and Minhath 
e 

Qena ' 0th--which appeared wi thin  the  year ,  were, a s  opposed 

t o  Imrei Binah, highly conservative. The bool; of responsa 

was primarily a co l l ec t ion  of Chajes' e a r l i e r  wr i t ings ,  

and most of Minhath ~ e n a '  0th had o r ig ina l ly  been wr i t t en  

a t  t he  time of the  Frankfort Conference of Reform Rabbis 

i n  1845. 37 Since I m r e i  Binah and t h e  two last-mentioned 

books a r e  a l l  part  of a l a rger  s e r i e s  of responsa, it might 

be assumed t h a t  the  conservative works t h a t  followed Imrei 

Binah w e r e  intended t o  counterbalance t h e  controvers ia l  

book, thereby moll ifying orthodox c r i t i c s .  

A t  any r a t e ,  it  would appear t h a t  Chajes allowed 

the  increas ing opposition from the  orthodox t o  "cramp h i s  

s t y l e  ," a s  it were, so  t h a t  he stopped publishing "or ig ina l"  

ideas. 

It i s  evident t h a t  Chajes was not t oo  eager t o  

f launt  h i s  r e l a t i onsh ip  with Krochmal i n  orthodox circles. 

3 6 ~ e t h  Halevi,  Chajes, p. 42. 

3 7 ~ 0 1  S i f r e i ,  11, 973. 



But h e  never gave up Krochmal. H e  found h i s  lengthy 

evening d iscuss ions  with Krochmal on a n  end less  v a r i e t y  of 

scho la r ly  themes a most rewarding experience.  38 Chajes 

s e n t  manuscript copies  of Iqqere th  Biqqoreth t o  Krochmal 

and eager ly  awaited h i s  comments. 39 AS a mat ter  of  f a c t .  

Cha j e s  incorporated ~ r o c h m a l  ' s comment s--anonymously , of 

course--into the f i n a l  vers ion  of t h e  work and i n t o  Comments 

on t h e  Talmud. 40 Chajes '  t e x t s  a r e  r e p l e t e  with references  

t o  views expressed by Krochmal. 

Eventual ly ,  Cha j e s  found t h a t  t h i s  f r i e n d s h i p  with 

Krochmal a l s o  y ie lded  a p r a c t i c a l  advantage. When the 

Jewish community of Prague s e t  about t o  choose a new ch ie f  

r a b b i ,  Krochmal le t  it be known t h a t  h is  personal  choice 

fo r  t h e  pos i t ion  was Cha jes r a t h e r  t h a n  Rapoport . 4 1  

ICcochmal a l s o  showed his r e spec t  and a f f e c t i o n  fo r  

Chajes by e n t r u s t i n g  him with the c a r e  of h i s  son when h e ,  

Krochmal, was forced t o  leave ~ o l k i e w , ~ ~  and by urging 

38~awidowicz,  Ki tve i  RaNak, p. lxxxiv.  

3 9 ~ b i d . ,  pp. 448-50. 

4 0 ~ o l  S i f r e i ,  11, 511, and Haqahoth a 1  haqa lmud ,  
Yoma 15b. I n  I s q e r e t h  Bigqoreth,  Chajes does not e x p l i c i t l y  
mention sending t h e  manuscript copy t o  Krochmal. He merely 
s t a t e s  "when p a r t  o f  these s e c t i o n s  reached t h e  a t t e n t i o n  
o f  my fr iend."  I n  I m r e i  Binah, however, he  openly a s c r i b e s  
t h e  comment t o  Krochmal. See Kol S i f r e i ,  1 1 ,  511, 909. 

42Rawidowicz, Ki tve i  RaNak, pp. 430, 454. I n  l a t e r  
v e a r s ,  t h i s  son presented a debate  on Spinoza i n  which t h e  
b a r t i c i p a t i n g  f i g u r e s  were Chajes and Krochmal. Abraham 
Krochmal, " ~ v e n  ha-Roshah, " ha-Shahar , I1 (1871-1872) , 6. 



Chajes not  t o  be discouraged by the  c r i t i c i s m  of  such 

formidable opponents a s  Rapoport , 43 

Thus, genera l ly  speaking, a mutual admiration and 

respec t  marked t h e  r e l a t i o n s h i p  of  Chajes and Krochmal. 

It i s ,  however, a debatable  quest ion a s  t o  who was more 

deeply indebted t o  whom. While Krochmal may have out- 

s t r i p p e d  Cha j e s  i n  modern scholar  sh ip ,  he frankly acknowl- 

edged t h a t  Chajes was more competent i n  mat ters  o f  halakhah. 

Thus, i n  a l e t t e r  t o  Chajes concerning t h e  use of  c e r t a i n  

Talmudic passages i n  support  of  h is  arguments, Krochmal 

w r i t e s ,  " ~ n d  your Honor knows them b e t t e r  than I, , , 4 4  On 

t h e  o ther  hand, Klausner maintains t h a t  ~ r o c 3 m a l ' s  i n f l u -  

ence i s  fe l t  even i n  Cha j e s t  s t r i c t l y  Talmudic works-- 

Torath Nevi ' i m  and Darkei ha-Hora ' ah. But Klausner admits 

t h a t ,  ir ,  t h e  f i n a l  a n a l y s i s ,  Chajes "goes h i s  own way, and 

it i s  d i f f i c u l t  t o  c l s s s  him a s  a d i s c i p l e  o f  Krochmal. 1145 

Lachower , on the o the r  hand, maintains t h a t ,  on the  con- 

t r a r y ,  Krochmal was inf luenced by Chajes. 46 Her scovics  

f inds  t h a t  each of t h e  two scholars  was s t rong ly  influenced 

by t h e  works o f  t h e  o ther .  47 

4 5 h a - ~ i f r u t h  h a 1  -1vrith.  pp. 167-68. 

4 6 ~ i s h e l  Lachower , A 1  Gevul ha-Yashan ve -ha-Hadash 
( ~ e r u s a l e m ,  1951), p. 177, • 

4 7 ~ e r  scovics  , "Hudah she1 MaQat , It  p. 77. 



Some a u t h o r i t i e s  detect  t h i s  mutual influence i n  

such small matters  a s  the  f ac t  t h a t  both scholars  use iden- 

t i c a l  Sc r ip tu ra l  passages i n  the  introductory remarks t o  

t h e i r  works. Chajes concludes h i s  in t roduct ion t o  Torath 

Nevi'im with the  same passage t h a t  Krochmal uses t o  open 

h i s  forward t o  t he  Guide for  the  Perplexed of  our Time. 48 

The verse which Krochmal takes  a s  t he  device for  t h e  second 

sect ion of h i s  t e x t  i s  a l s o  the  motto of Chajes' T i f e r e th  

l e  -Mosheh . 49 

Thus we see Chajes, the  o f f i c i a l  orthodox rabbi  o f  

Zolkiew, a s  the  c lose  f r i end  of Krochmal, the  maskil ,  who 

was honest enough t o  refuse  a rabb in ica l  position50 because 

he f e l t  t h a t ,  i n  view of h i s  r a d i c a l  ideas , he  was not 

qua l i f i ed  t o  accept an orthodox pulpi t .  Rawidowicz i n t e r  - 
pre t s  ~ r o c h m a l ' s  a t t i t u d e  a s  a frank confession t h a t  while 

he was s t i l l  observant i n  p rac t ice ,  he no longer regarded 

himself a s  a bearer of the  unSroken chain of  Jewish t r a d i -  

t ion .  5s Rawidowicz fur ther  holds ' t h a t ,  i n  con t ras t  t o  

Chajes. Krochmal's reluctance t o  publish h i s  own works was 

48~achower, A 1  Gevul ha-Yashan ve-ha--Hadash, p. 177. 

49 Simon Rawidowicz, " A 1  Qel i ta th  RaNak ve-Hashpa'ato," 
hal-Olam, XV (1927), 359. 

' O ~ i s  candidacy was suggested for a Ber l in  rabb in ica l  
posi t ion.  Klausner [ i n  ha-Sifruth ha '  - Iv r i t h ,  11, 1641 , 
assumes t h a t  Zunz was instrumental i n  t h i s  proposal. For 
the  t e x t  of Krochmal's r e fusa l ,  see  Rawidowicz, Ki tvei  
RaNak, p. 448. 

5 %awidowicz, Kitvei  RaNak, p. l v i i .  



motivated not by fear  of orthodox opposition and i t s  

consequences but  by t h e  hes i t a t i on  t o  take t h e  responsi- 

b i l i t y  of introducing h i s  unorthodox ideas t o  the  general  

Jewish pablic . 52 

How did  Cha jes  himself view h i s  r e l a t i onsh ip  with 

Krochmal? Herscovics maintains t ha t  Chajes was very much 

aware of the  gulf  between ~rochma-1's orthodox observances 

and h i s  r ad i ca l  ideas.  "There were bas i ca l ly  two Nahman 

Krochmals. Apparently ~ r o c h m a l ' s  conduct posed no danger 

i n  Zolkiew; the  only problem lay i n  h i s  theor ies .  . . . 
Once Chajes r ea l i zed  t h i s ,  the re  was no longer any need 

[ fo r  him] t o  fear  e i t h e r  [Krochmal'sj c r i t i c a l  s tud ies  or  

h i s  historiography. I 1  53 

Herscovics' assumption i s  based on the b e l i e f  t h a t  

Cha jes d id  not permit h i s  exchange of ideas with Krochmal 

t o  sway him i n  h i s  s t r i c t  adherence t o  orthodoxy i n  pr inci -  

ple. Why, then,  should Cha jes be c r i t i c i z e d  for  keeping up 

a f r iendship  from which he derived both s t imulat ion and 

encouragement? After a l l ,  Chajes had expressed h i s  d i s -  

approval of Bible c r i t i c i s m ,  though Krochmal was an ardent  

follower of t h e  C r i t i c a l  School. 54 And might it not be 

argued t h a t ,  through t h i s  f r iendship ,  Chajes had been ab le  

5 3 ~ e r s c o v i c s ,  "yudah she1 Mahat," p. 82 .  The 
sentence order has been rearranged i n  the  t r ans l a t i on .  



t o  influence Krochmal t o  exerc ise  some r e s t r a i n t  i n  

s e t t i n g  fo r th  h i s  r a d i c a l  views. 

There i s  no doubt t h a t  Chajes remained convinced of 

t h e  Divine o r ig in  of  both t he  Written Law and the  Oral 

Trad i t ion ,  the  b a s i c  doctr ine of orthodoxy which was chal-  

lenged by many of t he  s tud ies  emanating from t h e  c i r c l e s  

of  Die Wissenschaft des Judentums, Yet, it does not follow 

a s  c l e a r l y  a s  Herscovics would have it t h a t  Cka jes ' own 

ideas  remained unaffected I?;- the  views current  i n  the  

haskalah c i r c l e s  with w3ich he had chosen t o  develop c lose  

re la t ionsh ips .  Throughout t h i s  study it has  been shown 

t h a t  Cha jes expressed--albeit  i n  a most sabtle form--rather 

unorthodox views on the  very same i s sues  t h a t  he chose t o  

defend a s  t h e  champion of orthodoxy. Thus, he re jec ted  

B i b l e  c r i t i c i s m  but  implied acceptance of  t he  c r i t i c a l  

views on da tes  of canonization: 55 he  upheld aqqadah a s  a 

l eg i t imate  branch of the  Oral Trad i t ion ,  but  re fe r red  t o  

some a s a d o t h  a s  mere homilies intended for  the  "p la in  

folk":56 he  d id  not c l a s s  t he  Pharisees a s  a mere "sect"  

i n  Judaism, but accepted the  d i ss iden t  Essenes a s  a very 

pious group;57 he vehemently a t tacked the  Reform movement, 

b u t  many jf h i s  own statements on "adjustment" and 



"evolution" of Jewish law and t r a d i t i o n  echo reformist  

ideas. 58 Evidently, then, Chajes was not immune t o  the  

influence of h i s  haskalah f r iends .  

Even i f  these  unorthodox influences were not too  

s t rong,  t he re  is a highly s ign i f i can t  point t o  consider i n  

t h i s  context.  Some a u t h o r i t i e s  have sought t o  compare 

C h a  jes  t o  Samson Raphael Hirsch (1808-1888) , the champion 

of neo-orthodoxy, and have c lassed both scholars  a s  "moder- 

a t e "  i n  t h e i r  views of Jewish t r a d i t i o n .  59 The comparison 

may be v a l i d  t o  t he  extent  t h a t  both Hirsch and Chajes 

favored secular education and t h a t  both rabbis  introduced 

c e r t a i n  innovations --such a s  sermons i n  t he  vernacular -- 
i n t o  t he  orthodox synagogue. However, the re  i s  a bas ic  

d i f ference  between them t h a t  i s  a l l  too of ten  overlooked. 

In t eg ra l  par t  of t h e  modern world though he was, Hirsch 

was more than outspoken i n  h i s  c r i t i c i sm of those whose 

ideas he considered t o  be a t  variance with the  fundamental 

pr inciples  of Jewish t r a d i t i o n .  60 ' He d id  not h e s i t a t e  t o  

voice h i s  convictions even i f  it meant disavowing cherished 

personal associa t ions .  6 1 No one, not even h i s  most b i t t e r  

58 See supra , pp. 3 1 f f  . 
59~riedmann, Galizischen Juden, p. 42. 

6 0 ~ h e  c l a s s i c  example of t h i s  approach can be found 
i n  h i s  a t t ack  on Zecharias Frankel i n  "Anmerkung der 
~ e d a k t i o n , "  Seschurun, V I I  (Shevat, 1861),  252-69, 347-73. 

6 1 Note h i s  re la t ionsh ips  with h i s  e a r l i e r  d i s c ip l e ,  
Heinreich Graetz, who i n  1846 dedicated h i s  work 



opponents, ever  doubted ~ i r s c h ' s  s i n c e r i t y .  Chajes,  t o o ,  

was a v a l i a n t  f i g h t e r  for  Jewish t r a d i t i o n  i n  an age t h a t  

quest ioned time -honored values.  But though Cha j e s  d i s -  

approved of Kxochmal's pursui t  of B i b l e  c r i t i c i s m ,  Chajes 

never r a i s e d  h i s  voice i n  open p ro tes t  a g a i n s t  the  r a d i c a l  

views advanced by h i s  f r iend .  He rece ived  and read t h e  

manuscript vers ion  of  ~ r o c h m a l '  s Guide for  t h e  Perplexed 

of  Our Time and s a i d  nothing about t h e  sec t ions  d iscuss ing  

t h e  "objec t ionable"  passages found i n  asqadic  l i t e r a t u r e .  

I f  Chajes was, indeed, aware o f  the  ideo log ica l  b a r r i e r s  

between himself and Krochmal, why d i d  he  never speak out  

i n  oppos i t ion  t c  Krochmal's ideas? Obviously, Chajes was 

a f r a i d  t h a t  such a c t i o n  on h i s  par t  would jeopardize t h e  

personal  r e l a t i o n s h i p  he s o  g r e a t l y  t r easured .  It i s  not 

on h i s  friendship with maskilim, bu t  on h i s  f a i l u r e  t o  

speak out  aga ins t  t h e i r  i d e a s ,  t h a t  orthodoxy was, a t  

times, suspic ious  o f  ~ h a j e s '  t r u e  l o y a l t i e s .  H i s  un- 

wi l l ingness  t o  speak h i s  mind for  f ea r  of  t h e  consequences 

t o  himself  enabled members of both camps t o  l a b e l  him 

cowardly and ins ince re .  

Gnost icismus und Judentum t o  Hirsch,  "an unforget tab le  
teacher  and f a t h e r l y  f r i end  . . . i n  love and q ra t i tude . "  
Yet when G r a e t z ' s    is tory of t h e  Jews appeared-in 1856, 
l l i r sch  regarded i t  h i s  duty t o  i n d i c a t e  t h e  e r r o r s  i n  t h a t  
work, thereby incur r ing  t h e  wrath of t h e  au thor ,  which . 

found i t s  expressiorr i n  h i s  preface t o  t h e  f i f t h  volume i n  
which he  a l l u d e s  t o  Hirsch a s  a "hermit s n i f f i n g  around 
for  here t ics . ' '  



Shlomo Yehudah Rapoport (1790-186 7) 

Cha jes  ' r e l a t i onsh ip  with Shlomo Yehudah Rapoport 

was much more complex than h i s  assoc ia t ion  with Krochmal. 

Unlike h i s  fr iendship with Krochmal, which endured un- 

broken u n t i l  t he  l a t t e r ' s  death,  h i s  t ies with Rapo~or t  

w e r e  frequently s t r a ined  t o  the  breaking point by bitter 

quarre ls .  S t a r t i ng  w i t h  c o r d i a l i t y  and mutual respec t ,  

the  re la t ionsh ip  de te r io ra ted  t o  sharp antagonism, though 

i n  the  end, even i f  only posthumously, the  atmosphere of 

admiration was res tored.  

It would seem t h a t  t h e  f r i c t i o n  %et!.reen Chajes and 

Rapoaort was due i n  l a rge  measure t o  t h e i r  s imi lar  asp i ra -  

t i o n s ,  background and personali ty . Because of t h e i r  d i f  - 
ferent  backgrounds and ambitions, Chajes and Krochmal were 

ab le  t o  he lp  each other  i n  many ways, with each frequently 

i n  a posi t ion t o  f i l l  the  o t h e r ' s  needs. Chajes and 

Rapoport, on the  other hand, o f ten  found themselves i n  

con f l i c t  with each other i n  pursuit  of t h e i r  respect ive  

l i f e  goals .  

Unlike Krochmal, who refused t o  accept a pu lp i t ,  

Rapoport served a s  a rabbi  i n  Tarnopol and l a t e r  i n  Prague; 

he and Chajes found themselves competing for the  l a t t e r  

pulpi t .  For a s  opposed t o  Krochmal, Chajes considered the  

rabbinate a s  the  most appropriate platform for  preaching 



h i s  ideas ,62 and Rapoport a l s o  was more than eager for the  

"crown of the  rabbinate.  1163 

Krochmal was aware t ha t  while he had a b e t t e r  back- 

ground of secular  t r a in ing  than Chajes, he could not match 

him i n  halakhic scholarship. Accordingly, he was w i l l i ng  

t o  defer  t o  Chajes i n  quest ions of halakhah. Rapoport, by 

con t r a s t ,  had spent h i s  ea r ly  youth i n  Talmudic s tud ies  t o  

the exclusion of a l l  e l s e ,  not even touching non-qalmudic 

l i t e r a t u r e  u n t i l  he was twenty years old. 64 Having become 

a maskil, Rapoport was forever worried l e s t  the  t r a d i t i o n a l -  

minded rabbis  might cas t  doubts on h i s  Talmudic e rud i t ion  

and s k i l l s .  65 But a s  a matter of f a c t ,  even the  modernist 

Klausner , commenting on Rapopor t ' s super io r i ty  t o  h i s  

Wissenschaft des Judentums contemporaries when it came t o  

Talmudic s tud ies ,  found i t  necessary t o  qua l i fy  h i s  opin- 

ion with the  note,  "except for  Chajes. "66 Consequently 

Rapoport regarded Cha jes  , the  Talmudic scholar who move2 

i n  t he  very saEe haekalah c i r c l e s ,  a s  a ser ious  competitor. 

Another fac tor  t h a t  made ~ h a j e s '  r e l a t i onsh ip  with 

Rapoport d i f f e r en t  from h i s  associa t ion with Krochmal was 

6 2 ~ e t h  Halevi,  Chajes, pp. 80-85. 

63~awidowicz, Kitvei  RaNak, p. l v i i i .  

64 Klausner , ha-Sifruth ha '  - Iv r i th ,  p. 218. 

5 ~ i n a b u r g ,  "me ' -Arkhyono she1 Shir , " 155. 

6 6 ~ l a u s n e r ,  ha S i f r u t h  ha ' -1vrith , p. 218. 



the  d i f fe rence  i n  general  temperament between Krochmal and 

Rapoport . Krochmal d i d  not crave publ ic i ty ;  he aspi red t o  

the  search for  t r u t h  a s  an er.d i n  i t s e l f .  .Accordingly, he 

spoke with d isdain  of those who were quick t o  teach t o  

o thers  t h a t  which they themselves had only learned the  day 

before. 67 Rapoport, on the other  hand, was a p r o l i f i c  

w r i t e r ,  and an ardent  seeker of recognit ion and fame. In  

a l e t t e r  t o  the  Prague communal leader ,  Solomon Rosenthal, 

Rapoport i n s i s t s  t h a t  he be addressed a s  ~aon-  or I am 

not l e s s  worthy than t h e  Rabbi of Zolkiew, and others  o f  

lesser s t a t u r e ,  who a r e  a l l  addressed by t h i s  t i t l e .  1168 

I n  other words, it p la in ly  i rked Rapoport t o  be placed on 

a lower rung than Cha jes. Rapoport has  been severely 

c r i t i c i z e d  for h i s  a t t i t u d e  toward those who at tacked h i s  

views. Reffman accuses Rapoport of thinking " t h a t  no one 

e l s e  e x i s t s  beside h imse l f ,  "69 and Weiss claims tha t  

" ~ a p o p o r t  could not s tand being contradicted.  "70 Krochmal, 

t oo ,  t e s t i f i e s  t h a t  Rapoport "hates  a l l  those who contradic t  

him, even i f  they do so  only s o f t l y  and gently. u71 Chajes 

too ,  became the  t a r g e t  of ~ a p o p o r t ' s  a t t acks .  , 

'~awidowicz , K i  t v e i  RaNak , p. Ixxxxv. 

6gha -~ava r ,  X I I I ,  No. 28. c i t e d  by Meir Herscovics, 
"Titen Emeth l e - ~ a ' a q o v , "  ha-Dorom, X V I  (Tishre i ,  5722) , 54. 

7 0 ~ s a a c  H. Weiss, "Devarim +adim," he '  -Asif (1894) , 
104-24. 

/I Rawidowicz, Ki tvei  RaNak, p. 453. 



Chajes had f i r s t  met Rapoport a s  e a r l y  a s  t h e  

second decade of  tha  n ine teenth  century  a t  t h e  home of  

Ni rens te in ,  a well-known maskil i n  Brody . 72 1n a l e t t e r  

w r i t t e n  i n  1830, Rapoport , then i n  h i s  f o r t i e s ,  addresses  

Chajes ,  who was then  j u s t  twenty-five years  o l d ,  a s  one 

"young i n  yea r s  b u t  o l d  [ i . e .  mature] i n  wisdom, " f o r ,  a s  

Rapoport puts  i t ,  "who e l s e  i s  t h e r e  i n  our genera t ion  who 

has  reached such profound and broad knowledge i n  a l l  

Judaica and i n  r e l e v a n t  non-Jewish sources a s  your Honor, 

d e s p i t e  your e a r l y  age. "73 By t h a t  t ime,  Rapoport had 

a l ready published s e v e r a l  sec t ions  o f  h i s  b iograph ica l  

s t u d i e s ,  which had won Rapoport l a s t i n g  fame and served a s  

a major b a s i s  f o r  the new Wissenschaft des Judentums. Yet, 

h e r e  he  was, showering p r a i s e s ,  r e s p e c t f u l l y  phrased i n  

t h e  t h i r d  person, upon a man almost two decades h i s  junior .  

A t  t h e  same time, Rapoport considered himself  ~ h a j e s '  

guide i n  t h e  developnent of his f u t u r e  p ro jec t s .  74 The 

major por t ion  of t h i s  p a r t i c u l a r  l e t t e r  from Rapoport i s  

devoted t o  the  writer's r e a c t i o n  t o  ~ h a j e s '  comments on 

h i s  b iograph ica l  s t u d i e s .  Considering ~ a p o p o r t  ' s 

7 3 1 ' ~ c h r e i b e n  des Herrn S. L. Rapoport i n  Lemberg an 
Herrn Rabbiner Hirsch Cha jes  i m  Zolkiew," Ozar Nechmad, I 
(1856) , 22.  

740ne of t h e  suggest ions proposed was t h a t  Cha j e s  
undertake the  p ro jec t  of ccmrnenting upon t h e  P a l e s t i n i a n  
Talmud and upon ha lakh ic  midrashim. 



r e luc tance  t o  engage i n  p r iva te  correspondence on scholar ly  

t o p i c s  ,75 t h e  exchange of  ideas  repor ted  i n  t h i s  l e t t e r  i s  

of p a r t i c u l a r  i n t e r e s t .  

Two years  l a t e r ,  Chajes and Rapoport were s t i l l  

l av i sh ing  p ra i ses  and t i t l e s  upon each o t h e r ,  not i n  p r i -  

v a t e  correspondence but  i n  public.  C l e a r l y ,  then,  the two 

men were not simply f l a t t e r i n g  each o the r .  Each was w i l l -  

ing  publ ic ly  t o  enhance t h e  p res t ige  of t h e  o ther .  Thus, 

Cha j e s  wrote a  l e t t e r  p ra i s ing  ~ a p o p o r t  ' s wisdom and p i e t y ,  

and dec la r ing  Rapoport eminently q u a l i f i e d  for  t h e  rabbin- 

a t e  i n  a  prominent Jewish community. While t h i s  f a c t  i s  

not  r epor ted  i n  ~ e r n f e l d ' s  b iographica l  study of  Rapoport, 

Dinur assumes t h a t  Chajes had w r i t t e n  t h i s  l e t t e r  i n  sup- 

port  of Rapoport 's  candidacy fo r  t h e  rabbina te  of  Altona. 
76 

That same month, Rapoport wrote t o  Rostn tha l ,  h ighly  recom- 

mending Chajes for  the  pu lp i t  of Alt-Ofen and a t t e s t i n g  t o  

Cha jes ' Talmudic scholarsh ip ,  p i e t y ,  e r u d i t i o n  i n  modern 

scho la r ly  l i t e r a t u r e ,  both Jewish and non-Jewish, and t o  

h i s  proficiency i n  many languages. 77 The f a c t  that these  

l e t t e r s  were w r i t t e n  almost a t  t h e  same time may have been 

no more than  xe re  coincidence; on t h e  o the r  hand, one 

7 5 ~ e e  Rapoport ' s l e t t e r  t o  Dembitzer i n  Joseph 
Koback, ed . ,  Jeschurun, Z e i t s c h r i f t  fu r  d i e  Wissenschaft 
des Judentums , 11 (Lemberg , 1856) , 44. 

7 6 ~ i n a b u r g ,  "me ' -Arkhyono she1 Sh i r  , " p. 152. 

' ' ~ e o ~ o l d  Greenwald, Tolcdoth Mishpahath Rosenthal 
(Budapest, 1921) , p. 34. Alt-Ofen was one bf t h e  o l d e s t  

k n o w n - ~ u n ~ a r  i a n  Jewish cornmunit i e s  . 



wonders whether the two men might not  have made a "dea l"  

whereby each promised t o  g ive  t h e  o the r  "a  good reference"  

for  t h e  pos i t ion  t o  which t h e  o the r  a sp i red .  A s  it hap- 

pened, it seems t h a t  n e i t h e r  recommendation brought the 

d e s i r e d  r e s u l t .  

I n  1838, Rapoport accepted the rabbina te  of 

Tarnopol. But by t h e  end of  t h e  year he a l ready wanted t o  

leave this  pos i t ion  and sought t h e  p u l p i t  of Prague, which 

Chajes ,  t o o ,  coveted. Competition c rea ted  f r i c t i o n .  Thus, 

i n  1838 Rosenthal,  t h e  communal l eader  i n  Prague, severe ly  

c r i t i c i z e d  Chajes fo r  h i s  conduct towards Rapoport. " I t  

i s  ha rd  t o  b e l i e v e , "  Rosenthal wrote t o  Rapoport, " t h a t  

t h e  scholar  Chajes should repay you by spreading v ic ious  

s lander  about you. 11 78 

It may be t h a t  t h e  r e l a t i o n s h i p  between Chajes and 

Rapoport had begun t o  d e t e r i o r a t e  a t  an  even e a r l i e r  d a t e ,  

f o r  when Rapoport was f i rst  e l e c t e d  t o  the  r abb ina te  of  

Tarnopol i n  1837, h e  rece ived  congra tu la tory  messages from 

such prominent f i g u r e s  a s  Krochmal, Luzzatto and Shalom 

Fa1 i c i t a -  Cohen, bu t  we do no t  f i n d  t h a t  Rapoport received A+IA 

t i o n s  from chajese7 '  It i s  known t h a t  t h e  ques t ion  of  

Chajes '  candidacy f o r  t h e  Prague p u l p i t  was r a i s e d  a s  

7 8 ~ l e x a n d e r  Buchler , " ~ i e  Wahl Rapopor t s  i n  Prag 
und Salomon Rosenthal ,"  "Das Centenarium S . J. L, Rapoports" 
i n  Oster re ichische  Wochenschrift (vienna, 1890) , NO. 2 1, 



e a r l y  a s  1835~' and while we  have no evidence t h a t  Rapoport, 

t o o ,  sought t h e  same pos i t ion  even then ,  it may be s t a t e d  

t h a t  i n  t h e  l a t e  1830's t h e  r e l a t i o n s h i p  between Cha j e s  

and Rapoport had begun t o  c o o l  o f f .  

Re la t ions  between the  two men seem t o  have reached 

t h e i r  lowest ebb i n  1840. By t h a t  t ime,  Chajes and 

Rapoport were exchanging bit ter  personal  and scho la r ly  

a t t a c k s .  Chajes wrote t o  Rosenthal,  upbraiding h i m  f o r  

support ing Rapopor t . 81 A t  the same t i m e ,  Rapoport b l u n t l y  

a s s e r t e d  t h a t  " i f  any Pol i sh  Jew becomes r a b b i  i n  Prague, 

it w i l l  be  only I and no one e l s e "  ;82 t h i s  was obviously a 

s l a p  a t  Cha jes .  I n  Iqqere th  Biqqoreth,  Chajes sharp ly  

c r i t i c i z e s  " the  author  of  the biography o f  Rabbi ~ i s s i m " - -  

namely Rapoport--for erroneously concluding t h a t  most of 

t h e  Babylonian qeonim were not f ami l i a r  with the 

P a l e s t i n i a n  Talmud. 83 

Rapoport counters  w i t h  equal ly  ha r sh  c r i t i c i s m .  He 

r e f u t e s  ~ h a j e s '  academic views and a t t a c k s  h i s  l i t e r a r y  

and scho la r ly  p r a c t i c e s  such a s  "not nientioning the sources 

of  h i s  information by name . . . except one . . . [namely) 

80Cha jes  ' l e t t e r  t o  Rosenthal ( i n  Shimon Buchler , 
Shay la-Moreh, pp. 27-29)and t h e  l e t t e r s  o f  t h e  Specta tor?  
t o  Landau bear  a n  1835 da te .  

8113ernfeld, Toledoth S h i r  , p. 93. 



h i s  own brother-in-law, "84 A. 5 .  Horowitz. However, t h i s  

charge of  family p a r t i a l i t y  i s  not  e n t i r e l y  j u s t i f i e d ,  f o r  

Chajes a l s o  f requent ly  r e f e r s  by name t o  h i s  mentor, Rabbi 

E. 2. Margulies. 85 I f  Chajes f a i l e d  t o  mention such 

prominent haslcalah p e r s o n a l i t i e s  a s  Zunz [he simply r e f e r s  

t o  him a s  " t h e  scholar  and author  o f  t h e  aforementioned 

work"] , Krochmal [whom h e  a l s o  merely descr ibes  a s  " t h e  

scholar"]  s a d  Rapoport, he  d i d  s o  not out  o f  d i s r e s p e c t  

f o r  t h e s e  men, b u t  i n  order  not  t o  incur  t h e  anger of t h e  

orthodox. 

Rapoport f u r t h e r  demanded t o  know why Cha j e s  chose 

ts i d e n t i f y  nim q u i t e  p l a i n i y  [ " t h e  author  of t h e  biography 

o f  Rabbi ~ i s s i m " ]  when h e  d i sagrees  wi th  h i m  but found it 

s u f f i c i e n t  t o  desc r ibe  Rapoport only vaguely " a s  one of 

t h e  c r i t i c s " 8 6  when he accepted h i s  views. I t  does not  

s e e m  q u i t e  f a i r  t o  o f f e r  more c l u e s  t o  t h e  i d e n t i t y  o f  an  

author  when one c r i t i c i z e s  h i m  than  one does when p r a i s i n g  

him. But h e r e ,  t o o ,  c l o s e r  s tudy would i n d i c a t e  t h a t  

Rapoport ' s charge does not  correspond t o  f a c t ,  f o r  t h e  quo- 

t a t i o n  which i s  a t t r i b u t e d  i n  Iqqere th  Biqqoreth t o  t h e  

8 4 " ~ i k h t a v  13 ,  " K e r e m  Hemed, 2. V I  (1841) , 204. 

8 5 ~ 0 1  S i f r e i ,  11, 515, 528, 532. 

8 6 ~ b i d . ,  534. 



" c r i t i c s "  may not  have been Rapoport 's a t  a11 bu t  from a 

work by Zunz. 87 

Rapoport repeatedly c r i t i c i z e s  Chajes fo r  not duly 

c r ed i t i ng  the a u t h o r i t i e s  he cites i n  h i s  wr i t ings  and 

goes so  f a r  a s  t o  accuse him of plagiarism. Ten years  

a f t e r  t he  i n i t i a l  accusat ion ,  Rapoport s t i l l  refused t o  

forgive Chajes, saying t h a t  it was "a mere game fo r  him t o  

t ake  over t he  work of  another person and stow it away i n  

h i s  own sa tche l .  He does not even remember which i s  h i s  

own and what he borrawed from another.  "88 Rapoport then 

g ives  a long l i s t  o f  ins tances  from Chajes '  wr i t ings  where 

Chajes f a i l e d  t o  c i t e  Rapoport a s  t h e  source of h i s  i n fo r -  

mation. Thus, Rapoport l i s t s  two ins tances  i n  which Chajes 

c i t e s  ~ a p o p o r t  ' s o r i g i n a l  in te rp reka t ion  of a Talmudic 

passage89 without c r e d i t i n g  Rapoport . s his  source. 

Is ~ a p o p o r t  I s  accusat ion j u s t i f i a b l e ,  and i f  so ,  t o  

what extent?  

To begin w i t h ,  t h e r e  i s  t he  matter  of  ~ h a j e s '  vary- 

ing  i n t e r p r e t a t i o n s  of  t h e  passage under discussion.  He 

r e f e r s  t o  t he  passage i n  four d i f f e r e n t  works -q i fe re th  

8 7 ~ ~ n z ,  ha-Derashoth be-Yisra 'e l ,  pp. 76-78: see 
a l s o  p. 3 3 7 ,  n. 32 .  However, Zunz himself acknowledged 
t h a t  the  comment was made by Rapoport. 

t a% -A* 89~anhed r in  l l b .  The phrase r e f e r r e d  t o  i s  7A? 
I ~ J  t h h i l e  the  phrase i s  usual ly t r a n s l a t e d  a s  " a f t e r  
h i s  impeachment," Chajes t r a n s l a t e s  it a s  " a f t e r  they 
pronounced it a l eap  year." 



l e  -Mosheh (1841) , Darkei ha -Hora ' ah (1842 ) , Comments on 

t h e  Talmud (1843) and Imrei Binah (1849) . I n  t h e  1841 

t r e a t i s e  he  o f f e r s  t h e  s tandard ,  accepted t r a n s l a t i o n  of 

t h e  passage. I n  Darkei ha-Horal ah he o f f e r s  t h e  new 

[Rapoport] i n t e r p r e t a t i o n ,  admit t ing t h e  p o s s i b i l i t y  t h a t  

it might be h i s  own discovery.  " I t  i s  now s i x t e e n  

y e a r s , "  he  w r i t e s ,  " s ince  I heard a scholar  e l a b o r a t e  on 

t h e  matter  i n  t h i s  ve in  and my memory has  f a i l e d  me. 1191 

The f a c t  t h a t  Chajes o f f e r s  t h e  s tandard t r a n s l a t i o n  i n  

T i f e r e t h  le-Mosheh, bu t  a new i n t e r p r e t a t i o n  i n  a work 

published only one year l a t e r  i s  not unusual. It i s  not 

out of  t h e  ordinary fo r  Talmudic scho la r s  t o  present d i f -  

f e r e n t  vers ions  of t h e  same t e x t  i n  d i f f e r e n t  contexts .  

However, one ques t ion  remains: i n  t h e  t h i r d  work--Comments 

on the Talmud--Chajes s p e c i f i c a l l y  a t t r i b u t e s  the novel 

i n t e r p r e t a t i o n  t o  one of t h e  e a r l y  T o s a f i s t s ,  and does not  

even suggest " the  scholar"  [meaning Rapoport] a s  h i s  

source.  92 ' ~ u t  s i x  yea r s  l a t e r - - in  Imrei Binah--he s t a t e s  

t h a t  t h e  new i n t e r p r e t a t i o n  was c a l l e d  t o  h i s  a t t e n t i o n  by 

"a  g r e a t  rabbi ."  However, he  has tens  t o  add: " . . .  I 
now - [ anphasic ~ i n e ]  have found t h i s  explanat ion i n  . . . 

" ~ o l  S i f r e i ,  I ,  405. 

9 2 ~ a q a h o t h  a 1  ha JTalmud, Sanhedrin l l b .  The source 
c i t e d  i s  S h i t t a h  Mequbetzeth. 



t h e  [works of a] T o s a f i s t .  # I g 3  I n  o the r  words, Chajes--in 

Irnrei Binah--presents the  Tosa f i s t  source a s  a new discovery 

when, i n  f a c t ,  he had c i t e d  t h e  same i n t e r p r e t a t i o n  i n  h i s  

Comments on t h e  Talmud s i x  y e a r s  before .  Thus, it would ap- 

pear t h a t  Chajes '  memory f a i l e d  him on two counts--as regards  

t h e  presenta t ion  by ' ' the scholar t1 [ i . e . ,  Rapoport] and a s  

regards  t h e  f a c t  t h a t  t h e  discovery he desc r ibes  a s  ''new" 

had been published before--in one of h i s  own e a r l i e r  works. 

I n  view of t h e  above, Rapoport ' s  charge t h a t  Chajes 

was g u i l t y  of o u t r i g h t  plagiar ism seems t o o  harsh .  It is  

e n t i r e l y  poss ib le  t h a t  Chajes had r e a l l y  forgot ten  t h e  exact  

con ten t s  of t h e  scho la r ly  conversat ion he had heard over a 

decade before .  What is  more, h i s  f rank admission t h a t  he 

might have heard t h e  i n t e r p r e t a t i o n  from " the  scholar' '  bu t  

might have forgot ten  it may be taken t o  a t t e s t  t o  h i s  i n t e l -  

l e c t u a l  honesty.  F i n a l l y ,  t h e  Comments on t h e  Talmud i s  t h e  

only one of Chajes t  works i n  which he f a i l s  t o  mention-- 

even i n d i r e c t  ly--his indebtedness t o  Rapoport f o r  t h e  in-  

t e r p r e t a t i o n  o f  the  Talmudic passage, and th i s  omission 

might have been due t o  Chajes t  f e e l i n g  t h a t  a work c o n s i s t -  

ing  only of b r i e f  annotat ions and comments was not t h e  place 

f o r  going i n t o  d e t a i l  about a source of informatlon. 

There may, of course ,  be o ther  ins tances  where 

Rapoport ls  accusa t ions  might be b e t t e r  subs tan t i a t ed .  

9 3 ~ 0 1  S i f r e i ,  11, 968. 



Cha j e s  was deersly h u r t  by t h e  accusa t ions  l eve led  

aga ins t  him by t h e  "g rea t  r a b b i  and famed scho la r ,  . . . 
S.  J. Rapoport . . . who declared  war upon me i n  t h e  s i x t h  

volume of Kerem gemed, not  merely r e f u t i n g  my t h e o r i e s ,  a s  

would be appropriate  f o r  scho la r s  . . . but  r i s i n g  up a s  

my enemy, poin t ing  h i s  arrows toward me a s  ( to )  a  concei ted  

person who has  adorned himself  with t h e  garments of o t h e r s .  o 94 

I n  t u r n ,  Chajes v i l i f i e d  Rapoport by r e f e r r i n g  t o  him a s  

" the  s l andere r .  
95 

Krochmal, who claimed he had t r i e d  t o  

in tervene  and t o  mol l i fy  Rapoport, wrote t o  Chajes t h a t  

Rapoport " is  roar ing  l i k e  a  l i o n  . . . because you d i d  not  

a c t  proper ly  toward h i m .  I1 96 

Bernfeld,  on t h e  o the r  hand, f i n d s  t h a t  d e s p i t e  t h e  

harshness  of the  tone i n  which he nddressed himself t o  Chajes, 

Rapoport was more r e s t r a i n e d  i n  h i s  opposi t ion t o  Chajes than 

he was i n  h i s  objec t ions  toward another group of opponents-- 

t h e  Spec ta to r s .  > I  

Chajes t  own r e p l i e s  t o  t h e  charges l eve led  a g a i n s t  

him by Rapoport have been l o s t ,  98 except f o r  a  lengthy 

9 5 ~ a g a h o t h  a1 ha-Talmud, Megillah 7b. exac t  
term i s  '; I ~ J Q  

t 

96~awidowicz,  Ki tve i  RaNaK, p. 453. 

9 7 ~ e r n f e l d ,  Toledoth SHiR, p. 110. 

9 8 ~ h i s  work was e n t i t  l ed  le-Qayyem Divre i  ha-Iggereth.  
Herscovics ,  "Ti ten Emeth le-Ya Iaqov, p. 56, r e p o r t s  t h a t  
Beth Halevi  informed him t h a t  t h e  manuscript was i n  posses- 
s i o n  of Chajesg  son and t h a t  i t s  contents  cons i s t ed  ? r imar i ly  



footnote  i n  Imrei Binah, i n  which Chajes l ists  a n u d e r  of  

a u t h o r i t i e s  who had each c i t e d  a c r u c i a l  statement b y  A l f a s i  

on t h e  r e l a t i o n s h i p  between the  Babylonian and Pa l e s t i n i an  

Talmuds. Chajesl  purpose was t o  a l l a y  " the  suspic ions  of 

t h e  g r ea t  and famous rabb i  who c r i t i c i . z ed  my work Iggere th  

Biqqoreth . . . [saying] t h a t  I had been g u i l t y  of  t r e s -  

passing on s t range  t e r r i t o r y  and c i t e d  t h e  [s tatement  by] 

A l f a s i  which he [ i . e . ,  the  rabbi]  quoted, a s  i f  he alone and 

no one e l s e  beside h i m  had seen t h a t  quotat ion.  Yet look a t  

t he  g rea t  number o f  authors  who c i t e  the same opinion . . . . ,I 99 

While it is  t r u e  t h a t  Chajesl  f a i l u r e  t o  i d e n t i f y  h i s  

sources e x p l i c i t l y  cannot be e a s i l y  j u s t i f i e d ,  t h i s  does no t  

mean t h a t  Chajes is  g u i l t y  of plagiar ism o r  of "adorning h i m -  

s e l f  w i t h  t he  garments of o the rs  ." After  a l l ,  Chajes openly 

admits t h a t  t he  information he c i t e s  i s  not o r i g i n a l  with 

h i m .  Besides,  Chajes cau t ious ly  noted i n  Iggereth Biqqoreth,  

seven years  before Rapoport I s  a t t a c k ,  t h s t  " I  t h ink  I saw 

where some recent  author r a i s e d  t h a t  point ."  loo In subse- 

quent works Chajes continues i n  t h e  same way, even 

of aggadic mat ter .  This f a c t  would shed l i g h t  on Chajes '  
statement (Kol S i f r e i ,  I ,  243) t h a t  a d iscuss ion of  t he  
reason f o r  the  inc ius ion of  agqadoth i n  t h e  Talmud appears 
i n  t h i s  work. 

"Ko1 S i f r e i ,  11, 895. Zvi Perez Chajes p ro tes ted  
t h e  u n j u s t i f i e d  l i s t i n g  df Iggereth B i q q ~ r e t h  i n  S t e in -  
s c h n e i d e r l s  catalogue Bodl. c o l  819a as "abgelehnt von 
S . L .  Rapoport . I' See h i s  Reden und Vortrage , p. 187. 

l o 0 ~ o l  S i f r e i ,  11, 501. 



acknowledging a comment he had heard i n  a personal  conver- 

s a t i o n  with Rapoport: "I b e l i e v e  I heard of t h i s  argument 

some time ago from a scho la r .  I, 101 

On t h e  o the r  hand, one of Chajes l  r e fe rences  t o  

Rapoport seems an attempt a t  appeasement r a t h e r  than  a genu- 

i n e l y  ob jec t ive  acknowledgement. I n  h i s  1842 work, a f t e r  

s t a t i n g  t h a t  he might f i r s t  have heard a c e r t a i n  comment 

from Rapoport , he adds: " I f  t h i s  scholar  a n t i c i p a t e d  me, 

may he be c r e d i t e d  wi th  i t ,  f o r  Heaven forb id  t h a t  I should 

adorn myself with t h e  garments of another .  " l o 2  Note t h a t  

t h i s  i s  the  same metaphor t h a t  Rapoport used i n  h i s  1841 

a r t i c l e  accusing Cha j e s  of  plagiar ism.  103 

However, t h e r e  are, indeed, ins t ances  i n  which Chajes 

quotes  comments from other  sources without i n d i c a t i n g  t h a t  

t h e  comments were not  o r i g i n a l  with him. I n  t h e  very same 

work t h a t  con ta ins  h i s  apology f o r  p r e c i s e l y  t h a t  type o f  

omission, Chajes exp la ins  t h e  o r i g i n  of  t h e  name Abba S i q r a  

and of t h e  term Dimus lo4 without i n d i c a t i n g  t h a t  t h e s e  ex- 

p lanat ions  had been not h i s  own, bu t  Rapopor t l s .  But t h e s e  

l o 4 ~  discuss ion  of t h e  d e f i n i t i o n  of the  l a t t e r  t e rm 
a l r e a d y  appears i n  Rapopor t l s  1830 l e t t e r  t o  Chajes.  See 
Rapoport, "Schreiben des Herren S .  L.  Rapoport i n  Lerrfberg an 
Herren RabbS.ner Hirsch Chajes i n  Zolkiew," p. 22. 



examples need not n e c e s s a r i l y  be ind ica t ions  of  d e l i b e r a t e  

p lagiar i sm on t h e  pa r t  of Chajes.  A rr. ,I k7ho has  absorbed 

a s  much knowledge i n  h i s  l i f e  a s  d i d  Chajes might f ind  it 

d i f f i c u l t  a t  t imes t o  r e c a l l  which i tems from his  vas t  s t o r e  

of information de r ives  from h i s  own f indings  and which from 

other  sources.  

It was, however, not the  scho la r ly  disagreements, a s  

such, which were pr imar i ly  responsible  f o r  t h e  b i t t e r n e s s  

t h a t  d i s rup ted  t h e  f r i endsh ip  of Chajes and. Rapoport. Prob- 

ab ly  more important was the  personal r i v a l r y  between t h e  

two, p a r t i c u l a r l y  i n  t h e i r  simultaneous a s p i r a t i o n  t o  t h e  

rabbina te  of Prague. Before, Chajes had r e a d i l y  declared 

Rapoport t o  be a man of  grea t  p i e t y ,  lo5 d e s p i t e  the  f a c t  

t h a t  Rapoport had been publishing works of B i b l i c a l  c r i t i -  

cism f o r  some time .Io6 But when he found himself competing 

wi th  Rapoport f o r  t h e  Prague p u l p i t ,  Chajes f e l t  f r e e  t o  

rebuke Rosenthal f o r  supporting the candidacy of a man with 

such h e r e t i c a l  tendencies  a s  Rapoport . lo7 This  leads  us  t o  

quest  ion  C h a  j e s  s i n c e r i t y  i n  h i s  r e l a t i o n s  w i t h  Rapoport , 

f o r  it would appear from the  above t h a t  Chajes.  was w i l l i n g  

t o  shower Rapoport with p ra i ses  a s  long a s  he f e l t  it would 

i05~inaburg ,  "me-Arkhyono she1 S H i R ,  I' p. 152. 

lo6see " A 1  Devar Yehudim Hofshim ha-nimtzalim be- 
e r e t z  Arav u-be-eretz Kush O d  ha-yor ve1-asher  n imtze lu  
sham Kevar l i f n e i  ve-aQarei Geloth Yisra  ' e l  od kamrnah me ' 0 th  
Shanah, " Bikktlrei ha- I t t im,  I V  (1823), pp. 51-77. 

l o 7 ~ e r n f e  l d ,  Toiedoth SHiR, p. 9 3 .  



b r i n g  him, Chajes,  advantages, but  was ready t o  a t t a c k  

Rapoport t h e  moment t h e i r  i n t e r e s t s  c o n f l i c t e d .  Rapoport I s  

views had not changed s o  r a d i c a l l y  between t h e  time he 

sought the  p u l p i t  of Altona and the  year  he  was a candidate  

f o r  t h e  Prague pos i t ion  t o  j u s t i f y  Cha jes t  c a l l i n g  him a 

h e r e t i c  when he had c las sed  him a s  "pious" be fo re .  C lea r ly ,  

Chajes condemnation of Rapoport was motivated not s o  much 

by s t rong r e l i g i o u s  convict ion as by  t h e  urge t o  s t r i k e  

back a t  Rapoport. 

But unl ike  Rapoport, who, whether of h i s  own accord 

o r  under the  inf luence of t h e  maskil,  N .  M. Schorr ,  lo* seems 

t o  have nursed h i s  grudge aga ins t  h i s  younger col league,  

Chajes ac ted  t h e  gentleman and before  long,  ind ica ted  t h a t  

he was ready t o  forgive 3nd f o r g e t .  log A s  a token of good 

w i l l ,  he sent  Rapoport a copy of h i s  Mavo ha-Talmud. 110 

However, Rapoport r e j e c t e d  t h e  ges tu re ,  maintaining t h a t  

whatever he had s a i d  o r  done t o  Chajes had been i n  s e l f -  

defense only,  s o  t h a t  it was h i s  place t o  forg ive  Chajes 

r a t h e r  than t h e  reverse .  It i s  i n t e r e s t i n g  t o  note  t h a t ,  

a t  about t h e  same time, a shar? r i f t  had developed between 

Rapoport and Luzzatto,  bu t  t h a t  i n  t h e  case  of t h e  l a t t e r ,  

l o 8 ~ i n a b u r g ,  "me-Arkhyono she1 SHiR, " p. 155. H e  
was t h e  b ro the r  of the  more prominent Joshua Schorr .  

109~01 S i f r e i ,  11, 871. 

' l O ~ a l a b a n ,  " Iggere th  le-SHiR, I' pp. 174-80. 

l l l t t ~ i k h t  av GFme 1, J e  schurun , p . 44. 



Rapoport had r e a d i l y  agreed t o  l e t  bygones be bygones. 112 

I f  Derribitzer's e f f o r t s  t o  mediate i n  t h e  c o n f l i c t  

between Rapoport and Chajes proved unsuccessful  dur ing  

Chajes t  l i f e t i m e ,  they  y ie lded  r e s u l t s  a f t e r  Chajes had 

d ied .  Rapoport, who survived Chajes by twelve yea r s ,  ex- 

pressed deep r e g r e t  t h a t  h i s  l e t t e r  t o  Dernbitzer, c r i t i -  

c i z i n g  Chaj e s ,  should have been made pub l i c .  Rapoport had 

intended t h e  l e t t e r  a s  a cons t ruc t ive  c r i t i c i s m  only,  and 

w r i t i n g  t o  Derribitzer, Rapoport s a i d ,  was the  b e s t  way of  

e f f e c t i v e l y  appealing t o  Chajes.  However, Rapoport admit- 

t e d  t h a t  t h i s  was only a p a r t i a l  excuse a t  b e s t ,  f o r  he 

confessed t h a t  he had allawsd h i s  anger t o  l ead  h i m  a s t r a y ,  

s o  t h a t  he had passed u n f a i r  judgment on a pious man who 

was a g r e a t  scholar  i n  both  r a b b i n i c a l  and secu la r  s t u d i e s .  

While he s t i l l  ventured t h a t  Chajes had had a tendency t o  

downgrade t h e  knowledge of o t h e r s  and not  t o  give due 

c r e d i t  t o  h i s  sources of information,  Rapoport openly r e -  

t r a c t e d  h i s  o the r  s l u r s  on h is  l a t e  col league and r e s t o r e d  

h i m  t o  h is  former place i n  h i s  h igh  esteem. 1n a l e t t e r  

t o  one of Chajes '  sons,  Rapoport wrote t h a t  ti-~e c o n f l i c t  

between him and Chajes had been aggravated by s l a n d e r e r s  

'l2.See Klausner, ha-Si f ru th  h a - I v r i t h ,  p. 76, f o r  a 
s h o r t  summary of these  developments. Luzzat to l  s l e t t e r  of 
d ivorce  t o  Rapoport was s e n t  i n  A p r i l ,  1839. 

113 t t~ ikh tav  4 ,  " Jeschurun, I11 (18571, 9. 



and ins t iga tors .  "In my hear t ,  Rapoport declared, "I 

never withdrew from him for even one moment and I always 

knew t o  respect h i s  worthiness." 11* It seems that  a f t e r  

Chajes had died, Rapoport I s  feel ings toward him were 

softened Sy nostalgia.  

How val id  was Rapoport s one remaining cr i t ic is in  

of Chajes, namely, tha t  he was arrogant and "viev~ed h i s  

contemporaries a s  mere grasshoppers"? Chajesl published 

works and h i s  private correspondence of fer  'evidence i n  

support of Rapoportts claim. For instance, i n  expressing 

h i s  indebtedness t o  Maimonides, Chajes adds, "and the A l -  

mighty has ass i s ted  me . . . i n  comprehending most of h i s  

secre ts .  . . . And I have fu l ly  understood a l l  h i s  words. 116 

In view of the f ac t  tha t  even the greates t  rabbinical  au- 

t h o r i t i e s  never claimed t o  have fathomed the depths of 

Maimonides wisdom, t h i s  statement seems t o  betoken any- 

thing but humility. 

I n  a l e t t e r  t o  Rabbi ~ c h r e i b e r ,  asking him t o  i n t e r -  

vene i n  h i s  behalf with the community of Alt-Ofen which was 

then seeking a rabbi,  Chajes introduced himself as a d i sc ip le  

of Rabbi E .  Z .  Margulies, I1who raised m e  a s  a father would 

1141'~eletath Soferim, " ha-Carmel, I1 (1873) , 26. 
The l e t t e r  i s  dated Iyyar 1863. An e r ro r  has been in t ro-  
duced in to  the signature which reads Shlomo Zvi ha-Kohen 
Rapoport . 



and enjoyed my company. 11117 Although it was only  n a t u r a l  

. .  f o r  Chajes t o  want t o  present  h i s  b e s t  "c reden t i a l s "  i n  

o rde r  t o  make a good impression on Schre iber ,  h i s  statement 

t h a t  Rabbi Margulies , h i s  mentor, "enjoyed h i s  companyn 

smacks of a measure of c o n c e i t .  

Another proof of Chaj e s l  tendency t o  i n s i s t  on what 

he  considered t h e  r e spec t  properly due him a s  a r a b b i n i c a l  

luminary i s  found i n  a l e t t e r  he  -:rote t o  Rapoport , i n  which 

he  complained t h a t  while  Zechariah Frankel  r e f e r r e d  t o  

Rabbi Schreiber--his  b i t t e r  opponent --as r abb i ,  "he does 

not  c a l l  even me IRabbil . Chaj e s  could h a r d l y  have 

compared himself t o  Schre iber  . A l l  t h e i r  disagreements 

notwithstanding,  Frankel  could not  deny t h a t  Schreiber  was 

a u n i v e r s a l l y  respected  and accepted Talmudic a u t h o r i t y .  

Chajes d i d  not en joy  n e a r l y  s o  much prominence i n  t h e  

r a b b i n i c a l  world. 

Of course,  these  fragmentary p ieces  of evidence do 

not  admit of a d e f i n i t i v e  conclusibn regarding t h e  person- 

a l i t y  o r  temperament of Zvi Hirsch Chajes.  But while Rapo- 

por t  I s  a t t a c k  on Iggere th  Biqqoreth was out of a l l  propor- 

t ion t o  Chaj e s  disparaging comments about him, Rapoport s 

remark about Chajes l  concei t  may conta in  a ke rne l  of t r u t h .  

'1713eth Halevi ,  Cha j e s ,  pp. 89-85, 



ha-Ron i m  (The spec ta to r s )  

Close ly  l inked t o  t h e  a s soc ia t ion  of Chajes and 

Rapoport was Chajes t  r e l a t i o n s h i p  w i t h  a  group known a s  

ha -Ro i m  - 119 which included such scho la r s  a s  Napman Fishman, 

Jacob Bodek, Mendel Mohr and Jacob Mentsch. Illis group 

had been formed f o r  t h e  purpose of publ ishing a  c r i t i c a l  

jou rna l ,  i n  which contemporary Jewish s c h o l a r l y  works were 

analyzed. The c r i t i c i s m  of fe red  i n  t h e  journal  was usua l ly  

negat ive  and d e s t r u c t i v e .  One of i t s  e a r l y  t a r g e t s  was 

Rapoport, who was a t tacked f o r  such po in t s  a s  h i s  deroga- 

t o r y  references  t o  t h e  Babylonian Talmud, f o r  suggest ing 

t h a t  t h e r e  was no Jewish scholarsh ip  i n  Babylonia p r i o r  t o  

t h e  time of Rav, and f o r  h i s  content ion t h a t  t h e  Ora l  Law 

had not  been committed t o  wr i t ing  e:len a s  l a t e  a s  t h e  

per iod  of t h e  Amoraim. Rapoport admonished t h e  c r i t i c s  

and urged them t o  engage i n  cons t ruc t ive  a c t i v i t y ,  i . e . ,  

t h e  s tudy of h i s t o r y ,  r a t h e r  than h u r l i n g  denunciat ions a t  

o t h e r s .  12 0 

The group was c l o s e l y  l inked with Chajes,  t o  t h e  

e x t e n t  t h a t  it appl ied  pressure on Landau, an important 

communal f igure  i n  Prague, t o  endorse Chajes a s  t h e  candi- 

d a t e  b e s t  q u a l i f i e d  r o r  t n e  Prague rabb ina te .  1n a 

' 1 9 ~ h i s  name was based on t h a t  of t h e i r  p e r i o d i c a l  
ha-Ro:eh u-Mevaqqer Mebahb r e  i Zemaneng. The f i r s t  copy 
was published i n  Lvov, 1837, the  second i n  Ofen, 1839. 

1 2 0 n c ~ i k h t a v  10, In Kerem Hemed, V I  (1841) , 119-59. 

121sn~zeror  Mikhtavim, In ha-Shabar , X I  (1883) , 502-04. 



l e t t e r  t o  Landau, Bodek expressed h i s  disappointment t h a t  

Landau should have found i t  necessary t o  inqui re  about 

Rapoport s a b i l i t i e s  when Chajes super ior  q u a l i f i c a t i o n s  

f o r  t h e  pos i t ion  were s o  we l l  known. 122 That t h e  Spec- 

t a t o r s  should have been c lose  t o  Chajes is not s u r p r i s i n g  

when one cons iders  t h a t  t h e i r  c r i t i c a l  a t t a c k s ,  though 

"not always s i n c e r e l y  motivated . . . s t i l l  r e t a i n e d  a 

somewhat conservat ive tone.  
123 

Thus, it i s  i n t e r e s t i n g  

t o  note  t h a t  they  agreed with Chajes t h a t  Talmudical acade- 

mies had e x i s t e d  i n  Babylonia a t  an e a r l y  da te .  This  i s  a 

b a s i c  t e n e t  of the  t r a d i t  tona l  viewpoint. 124 They r e j e c t e d  

Rapoport s view, which Chajes shared, concerning t h e  d a t e  

when t h e  Ora l  Trad i t ion  was f i r s t  recorded, but  t h i s  point 

is not of b a s i c  d o c t r i n a l  s ign i f i cance .  

However, once Rapoport had been accepted a s  r a b b i  of 

Prague, t h e  Ro' i m  moved away from Chajes and s h i f t e d  t h e i r  

allegi.ance t o  Rapoport . The most outspoken of Chajesl  de- 

s e r t e r s  was Mohr who, i n  1845, wrote t o  Rapoport s t r o n g l y  

denying r e p o r t s  " t h a t  we e x t o l  t h e  Rabbi of Zolkiew . . . 
and overlook h i s  misconduct i n  t h e  BeLz a f f a i r  . . . . The 

moment t h e  rumor reached us  we wrote a l e t t e r  openly r e p r i -  

manding him . . . . He has  been angry w i t h  us  ever  s i n c e  and 

1 2 3 ~ i s c h e l  Lachower , Toledoth ha-Sifruth h a - I v r i t h  
ha-Hadashah, I1  el-Aviv, 1927),  1.90, 

'''see supra,  pp. 359-60. 



h a s  not answered a t  a l l . 1 1  125 This  was t h e  same Mohr who. 

yea r s  e a r l i e r ,  had penned a sha rp  l e t t e r  t o  Rabbi Schre iber ,  

c r i t i c i z i n g  h i m  f o r  having befr iended Rapoport . Bodek, 

on t h e  o the r  hand, remained l o y a l  t o  Chajes.  When, y e a r s  

a f t e r  t h e  r i f t  between t h e  l a t t e r  and t h e  Rolim, Chajes was 

c a l l e d  t o  t h e  r abb ina te  of Ka l i sz ,  Bodek was t o  w r i t e  an 

admiring and reverent  b iograph ica l  sketch of t h e  former 

r a b b i  of Zolkiew. 12 7 

During t h e  yea r s  1844-45, Bodek and Mohr, who were 

brothers- in- law,  j oined fo rces  t o  publ ish another  journal ,  

Yerushalayim ha-Benuyah ( ~ e r u s a l e m  Rebuil t  ) , s h i c h  c l e a r l y  

r e f l e c t s  the  s h i f t  of Rolim l o y a l t i e s  from Chajes t o  Kapo- 

p o r t .  Mohr e x p l i c i t l y  s t a t e s  h i s  " e t e r n a l  r e g r e t  f o r  having 

a t t acked  Rapoport, s ince  I [now] r e a l i z e  h i s  g r e a t  worth." 
1 2  8 

Even Bodek r e p o r t s  having been i n v i t e 9  ts Rapoport I s  home 

f o r  a sabbath meal, and t h a t  h e ,  Bodek, was "very happy t o  

see  t h a t  he has  forgiven us  a l l  our s i n s . "  129 A t  t h e  same 

125~inaburg .  Itme-Arkhyono she1 SBiR. " 55. Dinaburg 
assumes t h e  inc iden t  t o  be a re ference  t o  Chajesf  welcome 
o f  the  Belzer  Rabbi. 

12%himon Bichler  . Shay la-Moreh ( ~ u d a p e s t  , 1895) , 
p .  46. 

127~odek,  tlChajesu ; a l s o  ItKeter Torah, Kochbe 
J i zchak  X V I I  (1852), 93; X V I I I  (1852). 53; X I X  ( 1 8 5 7 ,  49; 
XX (L852), 60. 

128'v~evarim AGadim, " Yerushalayim ha-Benuyah, I 
(1844) , 52 [ e n t i t l e d  only ~ e r u s h a l a y i m ]  . 



t ime ,  Bodek and Fishman bo th  mention Chajes wi th  t h e  g rea t -  

e s t  . r e s p e c t .  130 In  a l e t t e r  t o  Mohr, Bodek names Chajes 

among a number o f  o the r  Ga l i c i an  r a b b i s  who, he f e e l s ,  

shorl.ld j o i n  t h e  b a t t l e  aga ins t  t h e  Reform movement. ftWhy 

, . 
do they  not  a l s o  r a i s e  t h e i r  voices  [ i n  p r o t e s t ]  a t  t h i s  

time . '. .?" 131 But when Chajes d i d  " r a i s e  h i s  voice,f1 

Mohr r e p o r t s  w i t h  a degree o f  Schadenfreude t h a t  Chajes got  

h i s  j u s t  d e s s e r t s  from a censor  who ffsuppressed t h e  a r t i c l e  

he wrote about t h e  Reform a s s o c i a t i o n  i n  F rankfur t .  If 132 

Probably,  t h e r e f o r e ,  it i s  no mere coincidence t h a t  

Mohr should have r e f e r r e d  t o  Cha j e s  simply a s  "one of t h e  

r a b b i s .  ff133 While d i scuss ing  t h e  r e j e c t i o n  of  Apocryphal 

l i t e r a t u r e  b y  t h e  Jews, he mentions t h a t  an explanat ion  h a s  

been presented by "one of t h e  r a b b i s  i n  a footnote  . I t  This  

i s  obviously an a l l u s i o n  t o  Chajes lengthy  footnote  i n  

Torath Nevi1 i m .  
13 4 

Of a l l  t h e  au thors  t o  w r i t e  a r t i c l e s  i n  

Yerushalayim ha-Benuyah, Mohr was t h e  only  one t o  re fuse  t o  - 

r e f e r  t o  Chajes by name. Thus, Mohr was g u i l t y  of  the  same 

p r a c t i c e  which his  new master,  Rapoport , had deplored--that 

l3 '~odek,  Yerushalayim ha-Benuyah, I11 (1845) , 59, 77 ; 
Fishman, i b i d . ,  I (1844),  23. 

13'1bid., I11 (1845) , 15. 

132~inaburg ,  "me-Arkhyono she1  S H i R ,  It 155. 

133 ItAleh ha-Devarim, It Yerushalayim [ha-Benuyah] , 111 
(1845), 64. 

134~01 S i f r e i ,  I, 94. 



o f  making anonymous re fe rences  t o  grea t  a u t h o r i t i e s  when 

c i t i n g  t h e i r  words. 

Chajes does not r e f e r  t o  the  Rotim f requent ly .  How- 

ever ,  he r e s p e c t f u l l y  mentions Bodek a s  "my f r i end ,  t h e  

g r e a t  r abban i , "  and a s  " the  pe r fec t  scholar"  i n  a s  l a t e  

a work a s  Minhath Qena 'oth,  w h i c h  appeared about e i g h t  

yea r s  a f t e r  t h e  Rot i m  had decided t o  follow Rapoport . Bodek, 

i n  t u r n ,  respected  Chajes f o r  h i s  modernist a t t i t u d e .  I n  

h i s  b iograph ica l  ske tch ,  Bodek desc r ibes  Chajes a s  unique 

" i n  t h a t  t h e  new l i v i n g  modern s p i r i t  is  r e f l e c t e d  i n  a l l  

h i s  works. " 136 He deplores  Chajesf  depar ture  from G a l i c i a  

t o  accept the rabbina te  of ~ a l i s z ' ~ ~  because he cons iders  

Chajes t h e  on ly  l i v i n g  r a b b i  of t r u e  worth i n  Ga l i c i a .  

It i s  of i n t e r e s t  t o  note  t h a t  Chajesg complimentary 

re fe rence  t o  Bodek i n  Minhath Qena'oth r e l a t e s  t o  Bodekfs 
v 

discovery  of a supposed ha lakhic  b a s i s  f o r  abo l i sh ing  t h e  

t r a d i t i o n a l  p r o h i b i t i o n  aga ins t  e a t i n g  r i c e  and beans dur- 

ing  Passover.  It s o  happens t h a t  Chajes does not agree 

wi th  Bodekt s views i n  t h a t  p a r t i c u l a r  ins tance  and r e i t e r -  

a t e s  t h e  p roh ib i t ion ,  but  he does so more out of p r o t e s t  

a g a i n s t  t h e  demands of  t h e  reformers f o r  t h i s  change than  

upon pure ly  ha lakh ic  grounds. Bodek, t o o ,  was alarmed 

135~bid . ,  11, 948, 970, 1027, 1048. 

1 3 6 s ' ~ h a j e s ,  'I ha-Maggid, I ,  No. 10  (1856-57), 37.  

1 3 7 f ' ~ e t e r  Torah, p.  93. 



a.t  t h e  growing inf luence  of t h e  Reform movement13* bu t  he 

was l e s s  conservat ive  than  Chajes and was w i l l i n g  t o  accept 

t h e  a b o l i t i o n  o f  what he  considered "mere custom." 

Another member of the  Specta tor  group, Mendel Mohr, 

may have served Chajes a s  a source f o r  h i s  i n t e r p r e t a t i o n  

of a Talmudic passage r e f e r r i n g  t o  t h e  uses of  var ious 

languages. According t o  the  t e x t ,  t h e  Lat in  language b e s t  

se rves  t h e  purpose of qerav,  which i s  usua l ly  rendered a s  

nowar" or  "c loseness .  I' Chajes, however, a s soc ia ted  t h e  term 

w i t h  qerovoth, i .e . , "hymns of prayer ,  I' and, accordingly,  

ho lds  t h a t  t h e  Talmudic t e x t  meant t o  r e f e r  t o  t h e  use of 

La t in  a s  a language f o r  prayer among the  G e n t i l e s .  139 This 

very , i n t e r p r e t a t i o n  was given a l s o  by Mohr, i n  an a r t i c l e  

published i n  Yerushalayim h a - ~ e n u ~ a h l ~ '  four  year r  p r io r  t o  

Chajes l  Imrei  Binah. There is no way of e s t a b l i s h i n g  whether 

Cha j e s  had a r r i v e d  a t  the  i n t e r p r e t a t i o n  independently of 

Mohr, whether he  had read Mohr s essay  but  had fo rgo t t en  i t ,  

o r  whether he  had d e l i b e r a t e l y  refused  t o  give c r e d i t  t o  

Mohr, who by t h a t  time had turned  aga ins t  him. It i s  i n t e r -  

e s t i n g  t o  note ,  however, t h a t  i n  a l a t e r  t r e a t i s e  Chajes does 

acknowledge having read  the  i n t e r p r e t  a t  ion a s  presented by 

"a Lemberg maskil." 141 

139~01  S i f r e i ,  11, 904. 

140'~evarim AGadim, Yerushalayim ha-Benuyah, I (1844) , 
49. 

141~01 S i f r e i ,  11, 951. One may t ake  note  of  t h e  



Samuel - David Luzzatto (1800-1865) 

The r e l a t i o n s h i p  between Cha j e s  and Luzzat to  . might be 

s tud ied  aga ins t  t h e  background of the  con tes t  between 'Chajes 

and Rapoport f o r  the  rabbina te  of Prague. Luzzatto wrote a  

l e t t e r  t o  Moshe Landau, a  communal leader  i n  P:rague, urging 

t h a t  t h e  community take  Rapoport. 142  he l e t t e r  appears t o  

have been w r i t t e n  i n  response t o  an o f f i c i a l  inqu i ry  from 

Prague, f o r  s e v e r a l  months e a r l i e r ,  we f ind  t h a t  Rapoport 

had w r i t t e n  t o  Luzzatto: "You a re  r i g h t  i n  not  w r i t i n g  t o  

Prague, and I bea r  you no anger fo r  t h i s  inac t  ion . . . [ f o r ]  

how could you wr i t e  a  l e t t e r  of recommendation without being 

asked [ t o d o s o ]  . , . . However, L u z z a t t o l s  l e t t e r ,  i n  

and of i t s e l f ,  should not  be i n t e r p r e t e d  a s  a r e j e c t i o n  of 

Chajes;  perhaps it was merely a ges ture  of esteem and f r iend-  

s h i p  toward Rapoport . 144 Might t h e r e ,  however, not be o ther  

cons ide ra t ions  t o  s u b s t a n t i a t e  the  i n t e r p r e t a t  ion t h a t  t h i s  

l e t t e r  does s i g n i f y  a  r e j e c t i o n  of Chajes? 

Chajes had never been very c lose  t o  Luzzatto.  I n  

1839-40, t h e  year  t h a t  saw a low ebb i n  r e l a t i o n s  between 

Chajes and Rapoport, Chajes and Rapoport found common ground 

f a c t  t h a t  Rabbi David Luria o f f e r s  t h i s  same i n t e r p r e t a t i o n  
i n  h i s  comments on t h e  Midrash Esther  Rabbah, chapter  i v ,  $18. 

14*~is ig  Graber, ed . ,  Iggroth Shadal,  I V  ( ~ r z e m ~ s l ,  
1882) ,  590. 

1 4 3 ~ i s i g  Graber, e d . ,  Iqgroth S h i r ,  I ( ~ r z e m y s l ,  
1885-18861, 104. 

144~ee  Graber, Iqgroth Shadal, 11,  185-86, f o r  an 
1831 expression of  deep esteem fo r  Rapoport ts  q u a l i f i c a t i o n s  
a s  a  g r e a t  s c h o ' v .  



i n  t h e i r  a t t a c k  
145 on Luzza t to ' s  sharp  c r i t i c i s m  of t h e  

w r i t i n g s  of Maimonides . 146 

Labeling Luzzat to  a s  a mishtadel, ( a  pun on h i s  i n i -  

t i a l s ,  and a l s o  the  t i t l e  of h i s  Pentateuch commentary), 

Chajes accuses him of downgrading Maimonides on the  b a s i s  

of  i n s u f f i c i e n t  and i n s i g n i f i c a n t  evidence. H i s  s p i r i t e d  

defense of t h e  mss.i;er, Chajes expla ins ,  was motivated by h i s  

deep attachment t o  t h e  teachings  of Maimonides, from which 

he  had drawn much wisdom and knowledge and on which he had 

been "nurtured f ron  [ h i s ]  . 3a r l i e s t  youth. Had Luzza t to l s  

f i n d i n g s  been based on cogent premises, he ,  Chajes,  swears 

t h a t  he would have kept s i l e n t ,  fo r  " t r u t h  i s  the  most i m -  

po r t an t  t h i n g  . , . and i f  [Luzzat to ' s ]  argumente were 

v a l i d I 1 '  he ,  f o r  one, would be w i l l i n g  t o  accept them. 148 

What d i s t u r b s  Chajes i s  t h a t  anyone should a t t a c k  a luminary 

of t h e  s t a t u r e  of Maimonidsss wi th  arguments devoid of a11 

sense o r  meaning. 

Chajes proceeds t o  c i t e  the  passages from L u z z a t t o l s  

w r i t i n g s  which he, C'najes, E i i i \ = ~  25 j ec t ionab le ,  and t o  r e f u t e  

them, one by one. He at tempts  t o  c o r r e c t  L u z z a t t o l s  image 

o f  Maimonides a s  a savant s t rong ly  inffuanced by t h e  Greek 
- 

145~ggroth  S h i r ,  11,  129, 131-132 ; [Krochmal i n  "Mikhtav 
27, " Kerem Hemed, I V  (1839) , 260-2741 . 
r-- 

146~ee  "Mikhtav 5,  I' Kerem kj-;r:~a, X I 1  (1838), 67-70: 
u r o t h  Shadal,  11, 245-247, I V ,  599-600; V ,  675-676. 

147~01 S i f r e i ,  I, 210. 



s p i r i t  and echoing A r i s t o t e l i a n  na t ions  i n  Yad ha-Hazaqah 149 
* 

a s  w e l l  a s  i n  t h e  Guide f o r  t h e  Perplexed. Chajes shows 

t h a t  t h e  passages quoted by Luzzat to  i n  support  of h i s  argu- 

ment a r e  a c t u a l l y  based on Talmudic sources .  The f a c t  

t h a t  Maimonides a l s o  r e f e r s  t o  Greek sources does not war- 

r a n t  t h e  conclusion t h a t  Greek thought was the  dominant in- 

f luence i n  h i s  w r i t i n g s .  Maimonides c o n s i s t e n t l y  gave f i r s t  

place t o  t h e  Talmud, t o  t h e  e x t e n t  t h a t  he even included i n  

h i s  codex s tatements  xhich cannot be comprehended i n  r a t i o n a l  

terms. He drew on t h e  i n t e l l e c t u a l  products of  anc ient  

Greece only f o r  t h e  purpose of conveying t o  h i s  audience a 

b e t t e r  understanding of Talmudic wisdom. 15' Chajes a s s e r t s  

t h a t  even Maimonides 1 a t tempts  t o  o f f e r  r a t i o n a l  explanat ions  

f o r  c e r t a i n  r e l i g i o u s  observances should be taken only a s  

"trimmings o r  embellishments. How e l s e ,  Chajes asks ,  was 

one t o  i n t e r p r e t  Maimonidesi explanat ion  i n  t h e  Guide t h a t  

t h e  purpose of s a c r i f i c e s  i n  t h e  days of t h e  Temple had been 

149~he re fe rence  is  meant t o  emphasize t h e  Yesodei 
ha-Torah s e c t  ion  of Maimonides Yad ha-gazaqah . See Rabbi 
Abraham I s a a c  Kook, "Ma lamar" i n  Zev Jawi tz ,  Toledoth 
Y i s r a l e l ,  X I 1  (Tel-Aviv, 1935) ,  211-19. 

l 5 O ~ o 1  S i f r e i ,  I ,  437-41. Moreover, Chajes maintains 
t h a t  i n  h i s  Novellae on Maimo~ides,  he sys temat ica l ly  t r a c e s  
t h e  o r i g i n  of many apparent ly  Greek-oriented passages t o  
Talmudic sources.  See Kol S i f r e i ,  I ,  415. We know of no 
such published work. We do, however, know of Biddushim 
u-Meqor im [ s i c ]  a 1  ha-Ranbam, i n  Maimonide s Yad ha-Uazaqah -- 
(Warsaw, 1881) . These shor t  comments, however, only t r a c e  
f o u r  of  Maimonides passages t o  Talmudic o r  midrashic sources.  
One wonders whether these  s h o r t  g losses  i n  t h i s  published 
manuscript i s  what Chajes r e f e r s  t o  a s  Novellae.  The manu- 
s c r i p t  of  Novellae i s  l i s t e d  i n  Beth Halevi ,  Toledoth 
Yehudei Kal i sh  (Tsl-Aviv, 1961) , p. 223. - 



t o  keep t h e  Jews from i d o l a t r y  when he s t a t e s  i n  Yad ha- 

Haza* t h a t  t h e  s a c r i i i c i a l  s e r v i c e  w i l l  be r e i n s t i t u t e d  
7 

when t h e  Temple i s  r e b ~ i l t l ~ ~ - - a  day when paganism w i l l  

long have been a  t h i n g  of the  pas t?  

Cha j e s  d e a l s  a t  length  with Luzzat to l  s a l l e g a t i o n  

t h a t  Maimonidesl f a i l u r e  t o  mention Talmudic sources i n  h is  

Yad ha-gazaqah is  i n d i c a t i v e  of the  m a s t e r ' s  scant  r e spec t  

f o r  the  Talmud. C i t i n g  an impressive a r r a y  of b ib l iographi -  

c a l  and l o g i c a l  evidence i n  h i s  support ,  Chajes po in t s  out 

t h a t  Maimonides' e a r l y  w r i t i n g s  included a  commentary on t h e  

Mishnah, and t h a t  t h e  masker made frequent  reference t o  t h i s  

opus even i n  h i s  l a t e r  works. 153 Furthermore, the  Rambaml s 

w r i t i n g s  a r e  r e p l e t e  with a l l u s i o n s  t o  names and events  

which hava meaning only f o r  r eaders  who a r e  thoroughly fa-  

m i l i a r  wi th  t h e  Talmud. Above a l l ,  Chajes reminds Luzzatto,  

Maimonides himself had s t a t e d  i n  no uncer ta in  terms t h a t  the  

s tudy of t h e  Talmud was a  r e l i g i o u s  ob l iga t ion .  154 

Chajes r e f u t e s  Luzza t to ' s  theses  t h a t  Maimonides d i s -  

dained non-Jews f o r  personal  reasons,  155 t h a t  he  regarded 

in te l l . ec tua1  r a t h e r  than moral pe r fec t ion  a s  t h e  u l t imate  

156 g o a l  of mankind and t h a t  h i s  idea of de f in ing  Judaism i n  

154~ad ha-$azaq ah,  Hilkhoth Talmud Torah, chap te r  i, 
$12-13. 



terms of t h i r t e e n  p r i n c i p l e s  of f a i t h  was fo re ign  t o  t h e  
157 

Jewisb r e l i g i o n .  Chajes demonstrates t h a t  Luzzat to  had 

a r r i v e d  a t  h i s  erroneous conclusions because he  had examined . 

and i n t e r p r e t e d  t h e  Rambam's s ta tements  out of t h e i r  proper 

c o n t e x t .  A s  f o r  Maimonides' a l l eged  personal  pre judices  

a g a i n s t  Gen t i l e s ,  Chajes r e c a l l s  Maimonidesl c l o s e  a s soc i -  

a t i o n s  wi th  Arab phi losophers  of h i s  day. 

Klausrler mentions t h a t  i n  add i t ion  t o  T i f e r e t h  le-Mosheh 

Chajes had w r i t t e n  one o the r  t r a c t  t o  r e f u t e  L u z z a t t o l s  views 

on ~ a i m o i i d e s l ~ ~  but  he o f f e r s  no f u r t h e r  d e t a i l s  about t h e  

work. I n  summarizing Chajes '  w r i t i n g s  on t h i s  s u b j e c t ,  a  

twent ie th-century  author  holds t h a t  Cha j e s  c o n t r i b u t i o n s  

on t h i s  p a r t i c u l a r  i s sue  should not be consigned t o  obl iv ion  

b u t  should be regarded a s  documents BE h i s t o r i z z l  2nd zul -  

159 
t u r a l  s i g n i f i c a n c e .  

Chajeso o the r  r e fe rences  t o  Luzzat to  a r e  no t  pa r t i cu -  

l a r l y  negat ive i n  tone .  In  Minhath q Qena 'o th ,  Chajes c i t e s  

ques t  ions  r a i s e d  "by t h e  scholar  SHaDaLol ( ~ u z z a t t o ~  s i n i t i a l s )  

concerning t h e  duty  of l o c a l  c o u r t s  of r e l i g i o u s  law t o  force 

t h e  circumcision of a  male i n f a n t  %hose f a t h e r  is  absent .  

160 Chajes argues t h a t  t h e r e  i s  no b a s i s  f o r  L u z z a t t o l s  ques t ion .  

15'N. Wahrmann, "Zvi Hirsch Chaj e s  Verteidigung de r  
S c h r i f t e n  Moses ben Maimons, " Monatsschrif t  f c r  Geschichte 
und Wissenschaft des  Judentums, LXXIX (1935 N .S .) , 164-168. 

1 6 0 ~ 0 1  S i f r e i ,  11 ,  1005. 



I n  Imrei Binah, Chajes compares a ques t ion  put t o  him w i t h  

one s tudied  by " the  wise scholar  . . . SHaDaL. I1 161 

On t h e  o the r  hand, the re  a r e  ins tances  i n  which 

Chajes l  s i l e n c e  speaks fo r  i t s e l f  and c a r r i e s  a negat ive 

undertone. Despite h i s  statement i n  h i s  e a r l i e r  c r i t i c a l  

work, x q e r e t h  Biqqoreth, t h a t  he had no access  t o  any con- 

temporary s t u d i e s  of the  Tarqum, 162 it i s  d i f f i c u l t  t o  be- 

l i e v e  t h a t  Chajes d i d  not know of Ohev Ger, Luzza t to l s  c l a s -  

s i c  work on the  subjec t  which had been published t e n  yea r s  

be fo re .  Since a e r e t h  Biqqoreth was p&lished a t  the  time 

when Chajes and Rapoport both  sought the  Pragus rabbina te ,  

it may we l l  be t h a t  Chajes d e l i b e r a t e l y  f a i l e d  t o  msntion 

Luzzat to t  s s tudy out of annoyance with Lilzzatt o For having 

supported Rapoport ls  candidacy. 

By 1840, t h e  annoyance was apparent ly mutual. For 

i n  October, 1840, Luzzatto wrote t o  Joshua Schan: t h a t  "I 

was e x p ~ c t i n g  t h a t ,  perhaps, you would send me Chajes '  book 

( T i f e r e t h  - l e  -Mosheh) . l1 However, Luzzat to  adds, "perhaps it 

i s  b e t t e r  t h a t  you d id  not send me t h e  book, f o r  it would 

on1.y have caused me t o  waste my time r e f u t i n g  (its) fanta-  

s i e s  ." 163 
Judging by t h e  da te  of th is  l e t t e r ,  it seems t h a t  

Luzzat to  must have known of Chajesl  T i f e r e t h  le-Moshah even 

1631ggroth --- Shadal , 11,  709. L i t e r a l l y  the t e x t  reads:  
" t h e i r  f a n t a s i e s  ." The p l u r a l  "their1I i s  a re ference  t o  t h e  
works of t h e  = ? t a t o r s  a s  we l l  a s  t o  those of Chajes.  



p r i o r  t o  i t s  a c t u a l  publ ica t ion ,  f o r  although t h i s  r e b u t t a l  

of Luzzat to  was begun a s  e a r l y  a s  1829--at which time it 

rece ived  the  w r i t t e n  approval of Rabbi Orensteinid*--it 

was not  published u n t i l  1841. 

There is  v a l i d  evidence t h a t  these  s c h o l a r l y  d i s p u t e s  

a f f e c t e d  a l s o  the  personal  r e l a t i o n s  between Chajes and 

Luzzat to ,  f o r  Chajesl  own grandson, Zvi Perez Chajes,  s t a t e s  

t h a t ,  t o  the  b e s t  of h i s  knowledge, t h e i r  academic d isagree-  

ments were t h e  reason why t h e r e  was no " f u r t h e r "  correspond- 

ence between them. 165 

I saac  Samuel Regqio (1784-1855) 

To t h e  ex ten t  t h a t  he "nods h i s  head" 
166 

i n  approval 

of L u z z a t t o 8 s  a t t a c k  on Maimonides, I saac  Samuel Reggio a l s o  

came under a t t a c k  from Chajes. However, d e s i r i n g  t o  main- 

t a i n  personal  contac t  with Reggio, Chajes sen t  him a copy 

of  Imrei Binah. But Reggio seems t o  have had no d e s i r e  t o  

s t a r t  a correspondence with Chajes f o r ,  a s  he put i t ,  " the re  

i s  no hope t h a t  we w i l l  reach any agreement o r  consensus of 

opinion."  Reggio sen t  Chajes a copy of h i s  Behinath • ha- 

Kabbalah, an outspokenly r a d i c a l  work, s o  t h a t  Chajes might 

see f o r  himself the  f u l l  ex tent  of t h e i r  d i f f e r e n c e s .  "Let 

164~01 S i f r e i ,  I ,  396, 

I b 5 ~ i r s c h  Perez Chajes,  Reden und V o r t r e ~ .  188. A l -  
though he r e f e r s  t o  the  lack of any " f u r t h e r "  correspondence, 
a search through Iggroth  Shadal f a i l s  t o  r e v e a l  any e a r l i e r  
communications between the  two. 

1 6 6 ~ 0 1  - - S i f r e i ,  I ,  402. See I .  M .  J o a t ,  I s r a e l i t i s c h e :  
Annalen (1839) , 2 2 ,  -for Reggiol s a r t i c l e  on Maimonides. 



t h i s ,  " Reggio wrote,  "serye a s  a way of j u s t i f y i n g  my r e f u s a l  

t o  comply w i t h  your r eques t .  
167 

Reggiof s t h e s i s  i n  Behinath ha-Kabbalah (1852) t h a t  

t h e  Talmud should not be considered a s  a code of laws b u t  

simply a s  a record of r e l i g i o - l e g a l  debates  i s  d i a m e t r i c a l l y  

opposed t o  Chajesl  repeated emphasis on t h e  binding charac-  

t e r  of Talmudic law. Although t h i s  work was published only  

s e v e r a l  yea r s  a f t e r  t h e  appearance of Chajesl  Imrei  Binah, 

Reggio had a l ready been known many y e a r s  before  a s  one of  

t h e  f i r s t  commentators t o  take  t h e  l i b e r t y  of in t roducing  

emendat ions  i n t o  S c r i p t u r a l  t e x t s .  H i s  Torath Elohim, - an 

I t a l i a n  t r a n s l a t i o n  of the  Bible--with a commentary i n  

Hebrew--published i n  1821, had a l ready made him "many ene- 

mies . . . because of h i s  attempt t o  c o r r e c t  e r r o r s  which 

had c r e p t  i n t o  th.e B i b l i c a l  t e x t  . I 1  I n  1841 Reggio put 

out another  c o n t r o v e r s i a l  work--Mafte ' ah  e l  Megil la th -- 

Esther--in which he depic ted  Mordecai a s  a v i l l a i n  r a l h e r  

than a s  a hero. 
169 

Why, then ,  should Chajes have been s o  eager  t o  be- 

f r i e n d  him? 

167~ee  Meir L e t t e r i s ,  Mikhte --- v e i  Benei Qedem (Vienna, 
1866) ,  p. 137. 

16811~eggio,  I s a a c , "  -- Universal  Jewish Encyclopedia. 
1948, I X ,  113. 

169 Perhaps Chajes was unaware of t h e  con tan t s  of 
this s p e c i f i c  t e x t .  Hz2 was, however, c e r t a i n l y  aware of i t s  
pub l i ca t ion .  For t h e  very same page of I s r a e l i t i s c h e  A n n a 1 3  
(1841),  224 ,  which announces t h e  forthcoming work of Maftelah 
a l s o  inc ludes  a review of Chajes l  work Atereth Zvi .  It is 
d i f f i c u l t  t o  imagine t h a t  Chajesl  i n t e r e s t  i n  c u r r e n t  works 
and pub l i ca t ions  would not prompt him t o  obtain one of Reggio ls  
books. 



Perhaps Chajes f e l t  t h a t  h i s  inf luence  might b r i n g  

Reggio t o  see  t h e  error of h i s  ways and t o  modify h i s  r a d i c a l  

views. Reggio, Chajes may have reasoned, might even f i n d  

himself  enjoying contac t  w i t h  a Gal ic ian  rabb i  who iras a b l e  

t o  d i s c u s s  Talmudic ques t ions  ' i n  t h e  idiom of m ~ d e r n  h i s -  

t o r i c a l  r e sea rch .  T ie re  i s ,  indeed, evidence, t h a t  Chajes ' 
w r i t i n g s  were c i t e d  i n  r e b u t t a l s  of ~ e h i n a t h  ha-Kabbalah. 170 

9 

Contrary t o  Chajesl  hopes, Reggio disapproved of 

" t h i s  author  [Chajes] . , . who never,  not even i n  t h e  

s l i g h t e s t  degree,  h a s  touched upon t h e  matters  w i t h  which I 

occupy inyself , . , who b e l i e v e s  t h a t  every  Jew is obl iged 

.to accept c e r t a i n  opinions even when t h e r e  i s  no proof t h a t  

t h e y  a r e  t r u t h  . . . merely because they  have been s e t  d m  

i n  anc ien t  w r i t i n g s  . . . . Neither  h i s  ways, nor h i s  thought,  

a r e  mine . I t  17' Clea r ly ,  then ,  Reggio considered t h a t  he and 

Chajes were separa ted  by an unbridgeable chasm. Chajes, on 

t h e  o t h e r  hand, d i d  not seem t o  t h i n k  so.  We have found no 

evidence t o  s u b s t a n t i a t e  Zvi Pe rez  Chajes '  c la im t h a t  even 

a s  Chajes l  approach was objec t ionable  t o  Reggio, s o ,  t o o ,  

Reggio 's  views were not welcome t o  Chajes,  " the  conservat ive  

Talmudist .  172 
Logically, one might have expected th is  t o  

be  t h e  c a s e ,  b u t  we have found no i n d i c a t i o n  of s t r a i n e d  

170"lchre iben  des Herrn Reggio an Hrn. Gabr ie l  Palak 
i m  Amsterdam, " Ozar Nechmad, I1 (1857) , 200-203. 

1 7 2 ~ i r s c h  Perez Chajes, - Reden und Vortrage,  - p.  188. 



r e l a t i o n s  between t h e  two scho la r s ,  except f o r  t h e i r  d i s -  

agreement concerning Luzzat to l  s views of  Maimonides. 

A t  t h e  most, one might argGe t h a t  Reggio was more 

a c u t e l y  aware of t h e  views and w r i t i n g s  of Chajes than 

Chajes may have been of those of Reggio. Reggio was t h e  

e d i t o r  of a Hebrew supplement t o  Busch s "Oester re ichisches  

Centralorgan fiir Glaubensfreihei . tU during t h e  per iod when 

Chajes,  Luzzat to  and o t h e r s  had con t r ibu ted  a r t i c l e s  t o  t h a t  

learned  journal .  173 Also, Chajes cont r ibuted  an essay t o  

Bikkurei  Itt i m  ha-Hadashim while t h a t  pe r iod ica l  was under - . 
Reggiol s e d i t o r s h i p .  174 

The extent  t o  which Chajes was fami l i a r  with Reggiols  

w r i t i n g s  i s  of grea t  s ign i f i cance  f o r  t h e  understanding of 

Cha jes t  re ferences  t o  Reggio i n  t h e  in t roduct ion  t o  h i s  

Imrei  Binah. In  h i s  b r i e f  survey of contemporary c r i t i c a l  

and h i s t o r i c a l  s t u d i e s ,  Chajes l i s ts  the  con t r ibu t ions  of  

" the  scholar  YaShaR [Reggiol s i n i t i a l s ]  of Goricia  and of  

t h e  scho la r  ShaDaL [ i .e . , Luzzatto] from Padua" among t h e  

works of scho la r s  who e d i t e d  and published old Jewish t e x t s  

t h a t  Chajes considered t o  be of s c h o l a r l y  value.  17' However, 

Reggiol s maj or  c o n t r i b u t i o n s  t o  Jewish scholarsh ip  d id  not 

c o n s i s t  of mere " t e x t s . "  While Inhe e d i t e d  t h e  works of 

173~a10  W.  Baron, "Revolution of 1848 and Je-dish 
Scholarsh ip ,  " Proceedings of t h e  American Academy f o r  Jewish 
Research, X V I I I  (1948-49) , 54. - - 

1741'3e-~nyan ha-Yerushalmi. . . , I' Bikkurei -- Itt i m  ha-  
Hadasurn, I (1845), 13-18. 



e a r l i e r  scho la r s  [and annotated them] with i n t e r e s t i n g  com- 

ment S ,  Reggio had published an o r i g i n a l  work, an I t a l i a n  

t r a n s l a t i o n  of the  Pantateuch with a commentary, a s  e a r l y  

a s  1821. Indeed, Reggio was known s o  much b e t t e r  f o r  h i s  

o r i g i n a l  con t r ibu t ions  than f o r  h i s  e d i t i o n s  of e a r l y  t e x t s  

t h a t  t h e  l a t t e r  a r e  not even mentioned i n  h i s  biography i n  

the  Univezsal Je-dish Encyclopedia. Moreover, Reggiol s own 

autobiography seems t o  emphasize h i s  o r i g i n a l  works r a t h e r  

than h i s  e d i t i o n s  of o lder  t e x t s .  177 

Why, then ,  d i d  Chajes make no mention of Reggiols  

o r i g i n a l  works? Did he d e l i b e r a t e l y  omit re ferences  t o  

Reggiols  B i b l i c a l  commentaries because he disapproved of 

Reggiols  radical ism? An answer t o  t h i s  quest ion ??auld shed 

a most i n t e r e s t i n g  new l i g h t  on the  subjec t  of our study. 

Abraham Geiger (1810-1874) 

While, a t  f i r s t ,  t h e  correspondence between Chajes 

and Geiger, t h e  champion of  c l a s s i c  R eform, indica ted  mutual 

r e s p e c t ,  Chajes l a t e r  was q u i t e  outspoken i n  h i s  a t t a c k s  on 

Geiger I s  i deas .  A l e t t e r  w r i t t e n  by Geiger t o  Chajes i n  

1 8 4 1 ~ ~ ~  seems t o  imply t h a t  Chajes had suggested t h a t  he and 

Geiger begin an exchange of each o the r1  s published works. 

Geiger' seems su rp r i sed  t h a t  Chajes would want t o  study h i s  

17$. Margolis and A .  Marx, A History  of the  Jewish 
People (Phi ladelphia ,  1963) , p. 640. 

'"1saac S . Reggio, Maxere th  Yashar ( ~ i e n n a ,  1849) . 
178 Dinaburg , Itme-Arkhyono she1 SHiR, 'I 156-159. 



w r i t i n g s ,  f o r ,  e a r l i e r  i n  t h a t  same l e t t e r ,  Geiger had noted 

t h a t  "my thoughts a re  very d i f f e r e n t  from yours.I1 While, 

l i k e  Rapoport and Krochmal, Geiger c r i t i c i z e s  Cbajes f o r  

f a i l i n g  t o  c r e d i t  Zunz and himself ( ~ e i g e r )  when he draws 

on t h e i r  works a s  sources i n  h i s  w r i t i n g s ,  Geiger h a s  much 

p r a i s e  f o r  Chajes t  breadth of e r u d i t i o n .  

Geiger s r e l a t i o n s h i p  with Chajes was apparent ly not 

unknown; f o r  i n  a l e t t e r ,  a l s o  w r i t t e n  i n  1841, Reifman, a 

Gal ic ian  maskil ,  asks Chajes t o  use h i s  c lose  c o n t a c t s  w i t h  

Geiger f o r  "improving my ( i . e . ,  ~ e i f m a n ' s )  s tanding .  ,I 17 9 

The s t r a i n e d  r e l a t i o n s  between Chajes and Geiger i n  

l a t e r  years  were due t o  Ge ige r ' s  o f f i c i a l  assumption of t h e  

l eader sh ip  of t h e  Reform movement, which Chajes vehemently 

a t tacked i n  h i s  Minhath Qena lo th .  Although Cha j e s  remained 

t r u e  t o  h i s  resolve  not t o  nake personal a t t a c k s  on indi- 

v idua l s  with whom he d isagreed ,  180 he was more than  frank i n  

voicing h i s  opposi t ion t o  Geiger s a c t i v i t i e s .  181 

It i s  s i g n i f i c a n t  t o  note  a t  t h i s  point t h a t  when 

Cha j e s  spoke out against  ind iv idua l s  w i t h  reform tendencies ,  

he s ing led  out f o r  a t t a c k  only those persons who had come 

under c r i t i c i s m  also from Krochmal and Rapoport . Thus, t h e  

Reggio-Luzzattols c r i t i c i s m  of Maimonides and Ge ige r ' s  Reform 
- 

1 7 9 ~ i s  l e t t e r  h a s  been published i n  ha-Dorom, XVI 
( T i s h r e i ,  5722 3 ,  61. 

1 8 0 ~ 0 1  S i f r e i ,  11, 976. - 



a c t i v i t i e s  had bo th  met with t h e  outspoken d isapproval  o f  

Rapoport and Krochmal. 182 We do not f i n d  Chajes p r o t e s t i n g  

w i t h  equal  vehemence aga ins t  t h e  r a d i c a l  elements i n  the 

w r i t i n g s  of Krochmal, of which he c e r t a i n l y  d i d  not approve. 

From these  f a c t s ,  one may conclude t h a t  Chajes was anxious 

not t o  i s o l a t e  himself  from t h e  maskilim; he a t t acked  r e -  

formers only when he was sure t h a t  a t  l e a s t  some of t h e  

maskilim would s i d e  with him. For e l s e ,  why d i d  Chajes c i t e  

h i s  "profound admirat ion f o r  Maimonides" r a t h e r  than 

attachment t o  a l l .  of JewisIi t r a d i t i o n  a s  t h e  reason f o r  h i s  

i n a b i l i t y  t o  maintain c o r d i a l  r e l a t i o n s  with Luzzatto? 

Other Maskilim: Ga l i c i an  

Chajes maintained c l o s e  contac t  wi th  a nurriber o f  Ga- 

l i c i a n  maskilim o t h e r  than  Krochmal and Rapoport--men l i k e  

Shimshon Bloch (1784-1845), H i r s h  P i n e l i s  (1805-1870), and 

even Jacob Reifman (1818-1895) who was younger than Chajes.  

H i s  r e l a t i o n s h i p  wi th  Bloch may be t r a c e d  back t o  t h e  y e a r s  

Chajes assumed t h e  p u l p i t  of Zolkiew. 184 During t h e  yea r s  

t h a t  followed, t h e  two men became c l o s e  f r i e n d s ;  when C'hajes 

sought t h e  rabb, inate  of Prague, he asked Bloch t o  persuade 

Landau t o  endorse h i s  candidacy f o r  t h e  p o s i t i o n .  Bloch, not  

without h e s i t a t i o n ,  promised t o  comply w i t h  h i s  r eques t .  185 

182~apoEPort i n  Tokhahath Mequllah (Frankfur t ,  1845) ; 
al though Krochml  d ied  before  the  o f f i c i a l  advent of Reform, 
h e  would not  condone such a movement; see  supra,  - p. 55. 

183~irsch Perez Chajes,  Reden und Vortrage,  p. 187. 

184~llgerneine Zeitung des Judentums , I X  (1845) , 702. 

1 8 5 ~ e t t e r i s t  Mikhtevei Benei Qedem, p. 155. 



It seems, howev.=r, t h a t  Chajes c o n s i s t e n t l y  r e f r a i n e d  

from r e f e r r i n g  t o  Bloch by name ; as with h i s  o the r  haskalah 

contemporaries,  he always r e  f e r r e d  t o  Bloch i n  anonymous 

terms a s  "a scho la r .  I n  view of what we a l ready  know 

about Chajes l  f e a r  of los ing  t h e  favor of t h e  orthodox, t h i s  

should come a s  no s u r p r i s e ;  Bloch had w r i t t e n  s o  r a d i c a l  a 

work on t h e  h i s t o r y  o f  t h e  kabbalah t h a t  he lacked t h e  cour- 

age t o  publ ish it because of opposi t ion from t h e  orthodox 

camp. Moreover, l i k e  h i s  fel low maskilim, Bloch was an 

opponent of hasidism. 188 

Nevertheless ,  when Bloch d ied  i n  1845, Chajes wrote-- 

a eulogy, a l b e i t  i n  a German j ournal--prais ing Bloch' s 

achievements . 189 

H i r s h  Mendel P i n e l i s  (1805-1870) 

Lachower mentions P i n e l i s  i n  connection with Chajes 

and Benamozegh as  an opponent of t h e  uninhi'bited c r i t i c a l  

s tudy  of ~ u d a i c a . ' ~ ~  But while  it is t r u e  t h a t  P i n e l i s  

186~ee ,  fo r  example, Kol S i f r e i ,  11, 528. Rapoport, 
i n  "Mikhtav 13,  Kerem gemed, V I  (1841) , 206, i d e n t i f i e s  
Bloch a s  t h e  o r i g i n a t o r  of t h i s  comment. 

188~ee his  l e t t e r  a g a i n s t  Bykl s acceptance of hasidism. 
I1Mikhtav 34, l1 Kerem uemed, I (1833) , 109, 121. 

18'1t is i n t e r e s t i n g  t o  note from Chajes l  t r i b u t e  t o  
Bloch t h a t  some of B l o c h l s  w r i t i n g s  r e f u t i n g  L u z z a t t o l s  a t -  
t a c k s  on Maimonides were couched i n  such b i t t e r  terms t h a t  
Bloch had been advised not  t o  make them p u b l i c .  See Allge- 
meine Zeitung des  Judentums (1845) , p . 702. 

190~achowerI Toledoth ha-Si f ru th ,  11, 190. ~enamozegh 
was t h e  author  of ~ a ' a m  le-Shad (Livorno, 1863) ,  a r e b u t t a l  
of  L u z z a t t o l s  t h e o r i e s  on t h e  o r ig in  of  kabbalah. 



opposed t h e  r a d i c a l  views of h i s  o lde r  a s s o c i a t e ,  Joshua 

Schorr, and a t tacked a l l  a t tempts  t o  b e l i t t l e  Judah t h e  

Pr ince ,  lgl he is  anything b u t  a t r a d i t i o n a l i s t .  Thus, . 

P i n e l i s  a t tempts  t o  demonstrate t h a t  i n  many ins tances  the  

Sages sanct ioned p reva i l ing  p r a c t i c e s  on t h e  b a s i s  of  argu- 

ments no t  well-founded i n  Jewish law. 
192 P i n e l i s '  own 

brother-in-law published a  sharp  c r i t i c i s m  of h i s  work, 193 

While P i n e l i s  urged h i s  s tuden t s  t o  read t h e  works of 

C h ~ j e s  a s  an example of an attempt a t  a  proper syn thes i s  be- 

tween Torah and reason, 19'4 h i s  own work expands on a  t h e s i s  

t h a t  i s  anything but  t r a d i t i o n - o r i e n t e d .  He a s s e r t s  t h a t  the  

Sages had t h e  a u t h o r i t y  t o  enact  even laws t h a t  were c l e a r l y  

con t rad ic to ry  t o  B i b l i c a l  precept .  One of P i n e l i s '  s t a t e -  

ments i n  t h i s  context  seems t o  have been d i r e c t e d  s p e c i f i -  

c a l l y  aga ins t  Chaj e s  convic t  ion ,  expressed i n  - Torath Nevit i m  

t h a t  such rabb in ic  measures could never be more than tempo- 

r a r y  i n  c h a r a c t e r .  P i n e l i s  s e t s  out t o  prove t h a t  these  

enactments were " s e t  down f o r  a l l  time and not  merely a s  

temporary measures. 11 195 

Chajes never saw P i n e l i s t  work, f o r  i t  was published 

only a f t e r  Chajes '  dea th .  However, we have one piece of  

l g l ~ i r s h  Mendel P i n e l i s ,  Darkah s h e l  Torah (Vienna, 
1861) ,  p. 12. 

lg3n. Waldberg, Kakh H i  Darkah s h e l  Torah, c i t e d  by 
Gelber,  Brody, 211. 

l g 4 ~ a r k a h  s h e l  Torah, i n t r o .  



documentary evidence t h a t  a f f o r d s  some ind ica t ion  of Cha j e s  

opinion of P i n e l i s .  A s  l a t e  a s  1849, Chajes r e f e r s  t o  

P i n e l i s ,  who was r e l a t e d  t o  him, a s  " the  g rea t  r abb i  and 

t r u e  scho la r .  " 196 

Jacob Reifman (1818-1895) 

Chajes was f r i end  and advisor  a l s o  t o  Reifrnan, a much 

younger contemporary. Although Reifman had incurred t h e  

wrath of t h e  hasidim a s  e a r l y  a s  1833 when, himself only  

f i f t e e n  yea r s  o ld ,  he had attempted t o  s e t  up a modern heder 
b 

i n  Lublin,  lg7 Chajes befr iended him. Thus, i n  a l e t t e r  w r i t -  

t e n  i n  1841, i n  r ep ly  t o  one from Chajes,  Reifman exprzssed 

h i s  pleasure t h a t  Chajesl  leve f o r  him was "as  s t rong a s  

dea th .  s8198 Reifman asked Chajes t o  reprimand Rapoport f o r  

h i s  "base less  a t t acks"  and t o  inform him of "my mer i t s .  rn 199 

It is an odd request i f  one cons iders ,  a s  Reifman himselg 

a l s o  knew, 200 t h a t  r e l a t i o n s  between Chajes and Rapoport 

a t  t h e  time were r a t h e r  s t r a i n e d .  S imi la r ly ,  Reifman r e -  

garded Chajes a s  a man of  g rea t  inf luence with t h e  c i r c l e s  

lg6lK01 S i f r e i ,  11, 933: see  a l s o  a correspondence - -- 

between them i n  an astronomical-halakhic i s sue  i n  Icerem 
Hemed, I X  (1856), 102-04. 
4- 

lg7yivo  B l e t t e r ,  

l g 8 ~ o r  the  t e x t  of t h i s  l e t t e r  see Herscovics, 
"Ti ten  Emeth le-Yalaqov,nw 53. 

2 0 0 ~ n  t h e  following paragraph of the  very same l e t t e r ,  
he  urges Chajcs not t o  r e f r a i n  from publishing le4ayyetn 
D i v r e i  ha-Iggereth,  which was h i s  countera t tack  on Rapcport. 



of men l i k e  Geiger,  J o s t  and F u r s t ,  f o r  he begged Chajes 

t o .  in tercede  on h i s  behal f  with t h e s e  German scho la r s  "who 

a lone  a r e  j u s t  and kind.I1 2 01 

The a s s o c i a t i o n  between Chajes and Reifman is r e -  

f l e c t e d  i n  both a c t i o n s  and words. F i r s t ,  i n  deeds, t h e  

high esteem i n  which Chajes he ld  Reifman is  shown by t h e  

f a c t  t h a t  he e n t r u s t e d  h i s  own son t o  Reifman1s c a r e .  2 02 

A s  f o r  words, Cha j e s  occas ional ly  n o t e s  h i s  correspondence 

w i t h  " the  grea t  and wise scholar ,  Jacob Reifman ." I n  Darkei - 
ha-Horalah Chajes r e f e r s  t o  a l e t t e r  he had w r i t t e n  t o  

Reifman i n  which he had "elaborated upon many t o p i c s  c i t e d  

by  e a r l y  scho la r s  from the  P a l e s t i n i a n  Talmud, t o p i c s  which 

do not appear i n  t e x t s  ava i l ab le  t o  us today.  112 O3 Another 

point  of  i n t e r e s t  is Chajes l  ha lakhic  response t o  a ques t ion  

from Reifman concerning circumcision. 2 04 

Nor was t h e  a s s o c i a t i o n  between Chajes and Reifman 

unknown, f o r  we f i n d  I saac  Levinsohn asking Reifman t o  

convey h i s  k indes t  regards  t o  Chajes. 2 05 

2 0 2 ~ e r s c o v i c s ,  "Rabbi Zvi Hirsch Chajes.  'I p. 176. 

2 0 3 ~ 0 1  S i f r e i ,  I,  222, 263. -- ..- 

2 0 4 ~ b i d .  , 11 ,  800. The t e x t  o f  t h i s  dec is ion  appears 
i n  Kochbe J izchak,  I (1845), 40, a l though i t s  a u t h e n t i c i t y  
h a s  been quest ioned.  See t h e  p e r t i n e n t  footnote  i n  ha-Dorom, 
V I  ( ~ i s s a n ,  5718), 144, #176. Chajes l  ruling,which is  based 
on a dec is ion  handed down by Rabbi Schreiber  i n  a s i m i l a r  
c a s e ,  was on t h e  l e n i e n t  s i d e .  However, Chajes does not  men- 
t i o n  t h e  f a c t  t h a t  Schre ibe r t  s dec i s ion  had been intended 
o n l y  f o r  cases  of emergency and had not meant t o  be univers- 
a l l y  app l i cab le .  

205~ev insohn ,  W e r  Yitzhaq, p. 198. 



German Maskilim 

A s  indica ted  elsewhere, Cha j e s  sought contac t  a l s o  

w i t h  such contemporary scho la r s  i n  Germany a s  Geiger (see 

above) ,  Frankel,  J o s t ,  and Furs t .  A s  Chajes himself  says 

i n  a l e t t e r  t o  Rapoport w r i t t e n  i n  1846, he d i d  not succeed 

i n  e s t a b l i s h i n g  r e l a t i o n s  with Zechariah Frankel (1801- 

1875).  Frankel never acknowledged r e c e i p t  of the  copy of 

Mavo ha-Talmud .,- which Chajes had sent  him, and he charac ter -  

i zed  a s  " d i s t o r t e d "  Chajesl  views on s i t u a t i o n s  i n  which 

b u r i a l  might be delayed under Jewish law. 

Nevertheless ,  Chajes was eager t o  jo in  t h e  Dresden 

Conference t o  counteract  the  Reform movement, a conference 

i n  which Frankel was one of t h e  p r i n c i p a l  f i g u r e s ;  a s  he 

put it i n  a l e t t e r  t o  Rspoport, Chajes f e l t  t h a t  "any ac- 

t i v i t y  undertaken by Your Honor [ i .e  . , Rapoport] and Rabbi 

Frankel  w i l l  without a doubt b e n e f i t  Judaism. u206 I n  h i s  

t r e a t i s e  aga ins t  Reform, Chajes p r a i s e s  " the  g rea t  Rabbi 

Zechariah Fra nkel" 237 f o r  having l e f t  t h e  Frankfort  Confer- 

ence i n  p ro tes t  aga ins t  i t s  d i s s i d e n t  r e s o l u t i o n s  and po l i -  

c i e s .  It seems t h a t ,  a t  the  t ime,  Chajes was not aware of 

t h e  d i f fe rence  between such l eader s  a s  Rabbi Samson Raphael 

Hirsch and Rabbi Jacob E t t l i n g e r  , who were staunch adherents  

of  uncompromising orthodoxy, and Fra nke l  , who a l s o  opposed 

R-eform but  followed a road d i f f e r e n t  from t h e  orthodox-- 

t h a t  of "ConservativeH Judaism. 

2 0 6 ~ a l a b a n ,  " Iggere th  le-Shir," P. 179. 

2 0 7 ~ 0 1  S i f r e i ,  11, 1019. 



Chajes o ther  c o n t a c t s  w i t h  s c h o l a r l y  contemporaries 

i n  Germany were through h i s  c o n t r i b u t i o n s  t o  t h e i r  learned  

journa l s .  Thus, .Zion, a  p e r i o d i c a l  e d i t e d  by J o s t  and 

Kreizenach, c a r r i e d  an a r t i c l e  by Chajes w i t h  a  comment from 

t h e  e d i t o r s  t h a t  i t  served a s  tes t imony t o  the  n e c e s s i t y  f o r  

c o r r e c t i n g  ancient  t e x t s  and not  "depending on e a r l i e r  com- 

mentators  b u t  r e l y i n g  on t r u t h  a lone .  " 208 Chajes revered 

J o s t ;  it h a s  been claimed t h a t  he had committed a l l  of J o s t ' s  

h i s t o r i c a l  works t o  memory. 209 J o s t  , on the o t h e r  hand, 

c r i t i c i z e d  Chajes f o r  having "changed from a l i b e r a l  th inker  

favor ing  Reform i n t o  a  b i t t e r  persecutor  and a t t a c k e r  of a l l  

t h a t  i s  c a l c u l a t e d  t o  a r r e s t  s u p e r s t i t i o n ,  " 210 an accusat ion 

which Ginzberg h a s  c o r r e c t l y  l abe led  a s  "unfounded." 211 1n 

a  s i m i l a r  ve in ,  J o s t  reproaches Chajes f o r  having concealed 

many o f  h i s  "modern" i d e a s  f o r  f e a r  of endangering h i s  rab- 

b i n i c a l  p o s i t  ion .212 Never the less ,  J o s t  found it worthwhile 

t o  consu l t  wi th  Chajes on o f f i c i a l  procedures followed i n  

making appointments t o  t h e  Gal ic ian  rabb ina te ,  and c i t e d  

2 0 8 ~ i o n  (Shwat, 1852).  p. 150. 

2 0 9 ~ o d e k ,  I'Chajes," p .  3 3 .  It is of i n t e r e s t  t o  note  
t h a t  Luzzat to  i n  a  l e t t e r  t o  Rapoport w r i t e s :  "I h a t e  and 
desp i se  J o s t  . . . can I cons ider  one who . . . proves t h a t  
t h e  Pentateuch i s  a  c o l ~ p o s i t e  c o l l e c t i o n  of d i f f e r e n t  s c r c l l s  
w r i t t e n  by  var ious  author:;. . . . a  lover  of my na t ion . "  
Iggro th  Shadal,  11 ,  178. 

2 1 0 ~ s r a e l i t  i sche  Annalen (1841) , p. 72. 

211~ouis Ginzberg, "Chaj e s ,  Zvi Hirsch,  " Jewish 
Encyclopedia,  111 (1912),  661. 

2 1 2 ~ e e  supra,, n.  2. 



Chajes l  opinion i n  h i s  work. 213 J o s t  I s Annalen and Furs t  I s 

Orient  214 both published reviews and German t r a n s l a t i o n s  

of Chajes t  wr i t ings .  

Chajes and t h e  Leaders of Orthodoxy 

Like h i s  c o n t a c t s  with -maskilim, so, t oo ,  Chajes '  

a s s o c i a t i o n s  with orthodox r a b b i s  extended over a wide geo- 

g raph ica l  a rea  and embraced a broad i n t e l l e c t u a l  spectrum. 

Chajes sen t  r a b b i n i c a l  responsa t o  a r e l ~ t i v e  who served a s  

r a b b i  i n  The Hague, Holland, 
2 15 t o  a Sephardic rabbi i n  

London, 216 t o  the  r a b b i  of Modena, t o  Li thuania  and even t o  

~ u s s i a  .217 The present s tudy w i l l  show Chajes I a s s o c i a t i o n s  

and c o n t a c t s  with r e p r e s e n t a t i v e  orthodox l eaders  of d i f f e r -  

e n t  geographical ,  c u l t u r a l  and i d e o l o g i c a l  backgrounds. 

A t  t he  o u t s e t ,  it i s  worth not ing  t h a t  while Chajes 

had c l o s e  con tac t s  with haskalah l e a d e r s  i n  Germany, we have 

213~ee  Beth Balevi ,  Chajes,  p. 17.  

2 1 4 ~ o s t  s t r a n s l a t i o n  of Mavo ha-Talmud appears i n  
L i t e r a t u r b l a t t  des Or ien t s  (1845),  pp. 251, 284, 327, 436, 
553. F u r s t 1 s  t r a n s l a t i o n  of Iqgere th  Biqqoreth i s  presented 
i n  t h e  same pe r iod ica l  (1841),  p. 609; Atere th  Zvi i s  r e -  
viewed i n  I s r a e l i t i s c h e n  Annalen (1841), p. 224; and T i f e r e t h  
l e - Y i s r a l e l  is  i n  t h e  same i s s u e ,  P. 72. 

215~01 S i f r e i ,  11,  774. 

2 1 6 ~ b i d . ,  761. The query w2s sen t  by  Girondi. on be- 
h a l f  of t h i s  Sephardic r a b b i .  A copy of  G i r o n d i l s  l e t t e r  t o  
t h e  l a t t e r  ind ica t ing  Chajes I response and support  of . the  
London r a b b i  has  been published by Meir Herscovics, "Mikhtav 
m e l e t h  . . . Girondi ,"  ha-Dorom, XXV (Nisan, 5727). 205. 

* 1 7 ~ a b b i  of Modena, Kol S i f r e i ,  11, 667: Li thuania ,  
i b i d . ,  823; Russia,  i b i d . ,  689, 741. -- 



found no evidence of s imi la r  l i n k s  between Chajes and t h e  

spokesmen of German Orthodoxy, who should have a t t r a c t e d  

Chajes by v i r t u e  of  t h e i r  conibination of t r a d i t i o n a l i s m  and 

s e c u l a r  e r u d i t i o n .  The only evidence we have t h a t  Chajes 

knew of  Hirsch, E t t l i n g e r ,  and Bernays i s  supplied by h i s  

p r a i s e  of t h e i r  opposi t ion t o  the  a c t i v i t i e s  of the  3eform 

movement. 218 Although these  references  were not published 

u n t i l  1849 i n  Minhath Qena' 0 2 ,  by the  e a r l y  1840's Chajes 

had a l ready come under c r i t i c i s m  f o r  h i s  a s soc ia t ions  with 

German orthodcxy. I n  a l e t t e r  t o  Kreizenach, Zechariah Yolles  

expresses  anger a t  Chajes opposi t ion t o  l i b e r a l  German schol- 

a r s .  " . . . and i n  order not t o  remain alone l i k e  a mast 

upon a mountain peak," Yolles  w r i t e s ,  "he [Chajes] screams t o  

t h e  g a z e l l e  of Oldenburg [ i . e . ,  Hirsch] and h ides  beneath h i s  

c loak  . ,,219 The b a s i s  f o r  t h i s  statement is not known t o  us .  

On t h e  o the r  hand, i t '  is  s u r p r i s i n g  t h a t ,  d e s p i t e  h i s  

218~he reference t o  Hirsch appears i n  Kol Sifrrei ,  X I ,  
987-988: "And s o  I saw t h e  qrea t  Rabbi Hirsch o f  Nikelsburg - 
i n  h i s  work-Naftali . . . . I '  The reference  here  is  t o  the 
follow-up of Hi r sch ' s  Nineteen L e t t e r s  of Ben Uziel  (1837) a s  
i t  appears i.r. Naf tu le i  N a f t a l i  (Altona, 1838).  The reference  
t o  E t t l i n g e r  i s  i n  Kol S i f r e i ,  11, 1019; t o  Bernays i n  Kol 
S i f r e i ,  11, 1015. 

219~echariah Yolles ,  Se f e r  ha-Torah ve-ha-Hokhmah 
(Vilna,  1913), p. 480. This reference t o  "gazel le"  is an a l -  
l u s i o n  t o  Rabbi Hirsch, s ince  " z v i ,  " g a z e l l e ,  i s  t h e  Hebrew 
equiva lent  of the  German-Yiddish "h i r sch .  " Yol les l  l e t t e r  is  
undated, b u t  was obviously w r i t t e n  i n  t h e  e a r l y  f o r t i e s .  The 
b a s i s  f o r  t h i s  conclusion follows: (1) It r e f e r s  t o  Chajest  
appointment t o  Zolkiew a s  "about t e n  years  agoM ; and he  was 
i n i t i a t e d  t o  t h a t  pos i t ion  i n  1829. ( 2 )  On tke  o ther  hand, it 
a l ready  r e f e r s  t o  Krochmalts death,  and must i-herefore have 
been w r i t t e n  i n  t h e  f o r t i e s .  ( 3 )  It s t i l l  .. ' , f e r s  t o  Hirsch of 
Oldenburg, where he served t h e  community u n t i l  1841, before  
be ing  e l e c t e d  t o  t h e  rabbinate  of Aurich and Osnabruck. 



knowledge of German and h i s  f a m i l i a r i t y  w i t h  German per iodi -  

c a l s ,  Chajes makes s o  l i t t l e  mention of s o  prominent a f i g -  

ure  a s  Hirsch. Moreover, Chajes most probably knew of Hirsch 

personal ly.  For i n  1846, Chajes and Hirsch both vied f o r  t h e  

rabbina te  of Nikelsburg. I n  t h a t  same year Hirsch was ap- 

pointed r a b b i  05 Nikeisburg. 220  It is h igh ly  doubt fu l  t h a t  

Chajes d i d  not  hear  of  t h i s  f a c t  and of  H i r s c h t s  r epu ta t ion .  

One wonders whether t h i s  personal  f a c t  i s  not involved i n  

Chajes '  f a i l u r e  t o  mention Hirsch.  

S imi la r ly ,  i n  view of Chajest  o f t  repeated i n s i s t e n c e  

221 t h a t  r abb i s  should keep abreas t  of cu r ren t  a f f a i r s ,  it 

seems odd t h a t  he never r e f e r s  t o  Germany's f i r s t  German- 

language orthodox newspaper, Zionwaechter, with it s Hebrew 

supplenent , Shomer Zion ha-Ne eman, whic:h was founded by  

E t t l i n g e r  i n  1847. Chajes makes mention of Zunz's journal  

and o ther  German language Jewish pe r iod ica l s ;  
222 why, then ,  

does he ignore a German-language journal  of which, i n  view of  

h i s  t r a d i t i o n a l  l ea rn ings ,  he could have been an ab le  champion? 

It is reasonable t o  assume t h a t  Chajes simply d id  nut  

know about the  exis tence  of E t t l i n g e r  s journal .  For i n  view 

of h i s  frank opposi t ion t o  Reform, it would have been only 

2 2 0 ~ s a a c  Hirsch Weiss, I1Zikhronotai, " S n a z i m ,  I 
(1961),  5 2 .  We be l i eve  t h a t  although Kirscht  s fame was p r i -  
mar i ly  achieved i n  t h e  l a t t e r  h a l f  of t h e  n ine teenth  century ,  
our  point i s  s t i l l  v a l i d .  Chajes, most probably, knew of 
Hirsch.  

l 2 l ~ o 1  S i f r e i ,  I;, 1016. 

222~b.i.cl . ., €374 . 



n a t u r a l  f o r  him t o  jo in  forces  with a r t i c u l a t e  opponents of 

Reform, i n  Germany, the  land from which Reform had sprung. 

Mordecai Samuel Girondi (1799-1852) 

Chajes and Girondi,  r a b b i  of Padua, were l inked by 

a  r e l a t i o n s h i p  of mutual admiration and r e s p e c t .  Chajes r e -  

f e r s  t o  Girondi a s  "my c lose  col league,  t h e  g r e a t ,  d i s t i n -  

guished rabb i  and t r u e  scho la r ,  "2i3 and inc ludes  a  number of 

h i s  l e t t e r s  t o  him i n  h i s  published responsa.  224 AS e a r l y  a s  

1836, Girondi w r i t e s  t o  the  Specta tors  ( i n  response t o  t h e i r  

reques t  f o r  h i s  p a r t i c i p a t i o n  i n  t h e i r  publ ica t ion)  : " I f  

your eyes have seen t h e  g lory  . . . and t h e  crown of splendor ,  

t h e  g lo ry  of t h e  generat ion [ i . e . ,  Chajes] i s  c l o s e  t o  you. 

. , . I have heard of h i s  f ine  r epu ta t ion  which has  t r a v e l e d  

f a r N  ; why, ask fo r  h i s  (Girondit  s) modest con t r ibu t ion .  225 

Th i s  l e t t e r  seems t o  imply t h a t ,  a t  t h e  t ime,  Chajes and 

Girondi had not y e t  e s t ab l i shed  d i r e c t  c o n t a c t .  Girondi had 

only heard of Chajes i  " f i n e  reputat ion1 '  ; he does not w r i t e  on 

t h e  b a s i s  of f i r s t -hand  knowledge. We do, however, know t h a t  

Girondi responded t o  t h e  request  of t h e  Spec ta to r s  by con- 

t r i b u t i n g  a r t i c l e s  and information gleaned from h i s  vas t  per- 

sona l  l i b r a r y .  A s  a  matter of f a c t ,  it is  t h i s  f ace t  of  

2 2 4 ~ b i d . ,  Responsa L1, 11, 1 2 .  311 67. 

225 Yerushalayim ha-Benuyah, I (1844) , 6.  The "crown 
of  splendor" i s  an a l l u s i o n  t o  Zvi Chajes,  f o r  t h e  word 'zviN 
means beauty.  



G i r o n d i l s  a c t i v i t y  t h a t  Chajes r e f e r s  t o  i n  h is  survey of 

contemporary Judische  Wissenschaft achievements. I n  d i scuss -  

i n g  t h e  s i g n i f i c a n t  endeavors i n  publ i sh ing  o ld  Judaica ,  

Chajes  l ists  l'my f r i e n d  Rabbi Girondi  of Paduaoo along wi th  

Luzzat to .  226 Perhaps it was G i r o n d i l s  l i b r a r y  t h a t  o f fe red  

t h e  i n i t i a l  poin t  of  con tac t  w i t h  Chajes, t h e  b i b l i o p h i l e .  

By 1853, Girondi  had accorded Chajes a s p e c i a l  p lace  

i n  h i s  work, Toledoth Gedolei  Y i s r a l e l  u-Geonei I ta l iah- -an  

honor he had given n e i t h e r  t o  t h e  Talmudic luminary Moses 

Sofer  nor t o  so prominent a haskalah r a b b i  a s  Rapoport. 

Girondi  d e s c r i b e s  Chajes a s  "a d i s t i n g u i s h e d  master of t h e  

Talmud . . . author  of . . . [he re  Girondi g ives  a l i s t  of 

Chajes l  works] . . . and many o t h e r  works s t i l l  i n  manu- 

s c r i p t ,  i n  a d d i t i o n  t o  h i s  a r t i c l e s  published i n  Bikkurei  

I t t i m  ha-Hadashim and o t h e r  German p e r i o d i c a l s .  11227 - 
I n  t h e  p resen t  s tudy,  an attempt i s  made t o  determine 

G i r o n d i l s  views on Jewish t r a d i t i o n  and modernism. It seeins 

t h a t  he s tood square ly  on t h e  s i d e  of t r a d i t i o n a l i s m .  He 

urged i h e  S p e c t a t o r s  not t o  publ ish any a r t i c l e s  a t t a c k i n g  

t h e  Talmud 228 or b e l i t t l i n g  the  importance of  r e l i g i o u s  ob- 

servance.  He reprimands a correspondent Igfor t h e  c rav ing  

2 2 7 ~ .  S .  Girondi  and H. Neppi, Toledoth Gedolei  Y i a r a o e l  
u-Geonei - I t a l i a h  ( T r i e s t e ,  1853) : ',,- I n  t h e  in te r im,  we a l s o  
f i n d  a poem by Girondi  i n  Kochbe J i zchak ,  X I 1 1  (1850), 80, 
express ing  joy a t  t h e  appearance of Chajes l  responsa.  



you show f o r  Kara i te  works, which deny t h e  Ora l  Trad i t ion . "  
229 

He i n s i s t s  t h a t  the  Kara i tes  must be regarded a s  h e r e t i c s  

"even i f  they  accept some of the  d o c t r i n e s  of our Torah, f o r  

anyone who denies  t h e  Ora l  Trad i t ion  i s  a h e r e t i c .  ,1230 

G i r o n d i l s  i n t e r e s t s  were, however, not  l imi ted  t o  t h e  

t r a d i t i o n a l  Jewish world ; he a rden t ly  admired and pursued 

s e c u l a r  l ea rn ing .  He speaks with awe of t h e  t a l e n t  f o r  

languages with which h i s  t eacher ,  I saac  F i n z i ,  was endowed. 

F i n z i ,  Girondi w r i t e s ,  "a t t a ined  broad knowledge i n  many 

f i e l d s  u n t i l  h i s  fame spread,  so t h a t  many s tuden t s ,  includ-  

ing  non-Jews, p r i e s t s  and roya l ty  would f lock  t o  hea r  h i s  
23 1 

sermons. " I n  t h e  same vein ,  he i d e n t i f i e d  Rabbi Judah 

Mintz a s  "a teacher  of philosophy . . . many of t h e  nobles  

were h i s  d i s c i p l e s ,  and many C h r i s t i a n s  f e l t  c lose  t'o him." 232 

Girondi maintained c l o s e  contac t  a l s o  with t h e  l e a d e r s  

of  haskalah.  He descr ibed Reggio a s  "my beloved one. 1,233 

That he enjoyed the  respect  of I t a l i a n  maskilim is  c l e a r  from 

231 
Girondi and Neppi, - Gedolei Yisra  e l  

2 3 2 ~ t  i s  of i n t e r e s t  t h a t  the  Universal  Jewish Encyclo- 
p e d i a ,  1948, V I I I ,  41, merely desc r ibes  Mintz a s  a Talmudic 
s c h o l a r  of t h e  old scllool and makes no mention of these  secu- 
l a r  s t u d i e s .  Cec i l  Roth, Jews i n  the  Renaissance (Phi ladel -  
p h i a ,  1959) ,  p. 39, c i t e s  t h e  view t h a t  Mintz l ec tu red  i n  
philosophy a t  the  Univers i ty  of Padua and t h a t  h i s  s t a t u e  w a s  
once t o  be seen on t h e  main s t a i r c a s e .  He, however, ques t ions  
t h e  a u t h e n t i c i t y  of the  f a c t  and s t a t e s ,  "This t a l e ,  t o o ,  
c i r c u m s t a n t i a l  though it i s ,  has  no documentary support .  



t h e  eulogy w r i t t e n  by Samuel David Luzzat to  a t  t h e  time of 

h i s  dea th .  234 H i s  name became known a l s o  t o  wider hhskalah 

c i r c l e s  through h i s  con t r ibu t ions  t o  vaxious pe r iod ica l s .  
235 

Correspondence between Girondi and such maskilim a s  Reifman 

i s  s t i l l  extant  today. 
236 

The f a c t s  c i t e d  above prcvide s u f f i c i e n t  background 

f o r  t h e  type of correspondence t h a t  passed between Girondi 

and Chajes.  Those of Chajest  responsa addressed t o  Girondi 

which were gublished conta in  not only halakhic  d iscuss ions  

but  a l s o  h i s t o r i c a l  ma te r i a l .  Thus, i n  h i s  halakhic  -. discourse 

on the  p e r m i s s i b i l i t y  of engraving a  S c r i p t u r a l  passage con- 

t a i n i n g  the Divine Name on a  s igne t  r i n g ,  Chajes d ig resses  

t o  a  d iscuss ion  of the  h i s t o r y  of t h e  a r t  of p r i n t i n g  and t o  

an a p p r a i s a l  of t h e  extent  t o  which p r i n t i n g  had aided i n  t h e  

disseminat ion of Jewish l o r e .  237 

Other responsa d e a l  with B i b l i c a l  exegesis  i n  r e l a t i o n  
238 

t o  Talmudic passages; Chaj e s  supports h i s  arguments not 

merely with quota t ions  from t h e  Talmud but  with passages from 
239 In 

t h e  works of Josephus and from t h e  Book of Maccabees. 

h i s  very f i r s t  responsum addressed t o  Girondi,  Chajes suggests  

an i n t e r p r e t a t i o n  based on t h e  t h e s i s  t h a t  t h e  Bible  con ta ins  

s e c t i o n s  of d i f f e r e n t  degrees of s a n c t i t y .  He s u b s t a n t i a t e s  

234~amuel  D.  Luzzatto,  Kinor Na i m  ( ~ a d u a ,  1879), p. 307. 

2 3 5 ~ e e ,  f o r  example, "Mikhtav 5 ,  " Kerem Hemed. 11 
(1339) , 54-67. 

2 3 6 ~ e e  Herscovics, "Ti ten  Emeth le-Yaiaqov," p. 39. 

2 3 7 ~ 0 1  S i f r e i ,  11, 701; t o  a  l e s s e r  degree a l s o  11. 817.  



t h i s  t h e s i s  w i t h  quota t ions  from the  Talmud. However, one 

wonders whether Chajes was aware how g r e a t l y  h i s  t h e s i s  is 

a t  variance w i t h  t r a d i t i o n a l  thought.  Even t h s s e  por t ions  of 

t h e  Bible t h a t  record u t t e rances  of var ious degrees of proph- 

ecy a r e  a l l  equal ly  sacred by v i r t u e  of t h e  f a c t  t h a t  G-d 

Himself had commanded t h e i r  recording.  One wonders whether 

i t  was no more than co inc iden ta l  t h a t  Chajes should have 

given t h i s  i n t e r p r e t a t i o n  i n  a l e t t e r  t o  Girondi,  who was a 

modern scholar .  Had he given i t  i n  a l e t t e r  t o  Rabbi 

Schre iber  , he would probably have come under sharp  c r i t i c i s m ,  

from t h a t  uncompromising t r a d i t i o n a l i s t  . 
- .. -- 

Hayyim Nathan Deinbitzer (1820-1892) - 
The correspondence between Cha j e s  and Rabbi Fayyim 

Nathan Denibitzer, a judge i n  t h e  Rabbinical  Court of Cracow, 

was more genuinely "Talmudic" i n  c h a r a c t e r .  Denibitzer had 

been ordained by t h e  renowned Rabbi Solomon Kluger (see below) 
240 

although he had never personal ly at tended h i s  l e c t u r e s .  

This  was the  same Rabbi Kluger whom Ephraim Zalman Margulies, 

Chajesl  mentor, had descr ibed i n  terms of profound respec t  
241 

a s  " the  gaon of t h e  generat ion."  

Chajes and Dertibitzer had i n  common a vas t  Talmudic 

backgro'und a s  wel l  a s  an avid  i n t e r e s t  i n  h i s t o r i c a l  t o p i c s .  

One of the  responsa i n  Chajesl  c o l l e c t i o n  inc ludes  not only 

240i~ayyim Nathan Dertibi.tzer, K e l i l a t h  Yof i ,  I1 ( ~ r a c o w ,  
1893), p.*37. 

2 4 1 ~ e l b e r ,  Brody, p. 264. 



an e labora te  Talmudic d iscourse  b u t  a l s o  a h i s t o r i c a l  sub- 

st a n t  i a t  ion of h i s  theory t h a t  t h e  o f f e r i n g  of s a c r i f i c e s  

continued even a f t e r  t h e  d e s t r u c t i o n  of t h e  second Temple.. 
242 

I n  another  communication t o  Dembitzer, Chajes draws on Roman 

h i s t o r y  i n  an attempt t o  i d e n t i f y  t h a t  Rabbi Joshua blsn 

Hananya i n  whose e r a  a Roman Emperor granted permission t o  
b 

t h e  Jews t o  r ebu i ld  t h e  Temple. 243 A t h i r d  exchange between 

Dembitzer and Chaj e s  concerns t h e  proper i d e n t i f i c a t i o n  of 

var ious  Sages named Rabbi Gamaliel. 
244 

J u s t  a s  Chajest  c o n t a c t s  extended beyond the  c i r c l e  of 

t h e  t r a d i t i o n a l i s t s  t o  include t h e  best-known l e a d e r s  of 

haskalah ,  s o  Detnbitzer, t oo ,  corresponded with R a p p o r t ,  

Grae tz ,  Weiss and Kaufman. 2S5 I n  f a c t ,  he personal ly  met 

wi th  Zunz, "and had a pleasant  conversat ion with him a l l  day 

long on various mat ters . "  
246 

How i s  i t ,  one might ask,  t h a t  Dembitzer enjoyed t h e  

r e spec t  of such renowned orthodox Talmudic a u t h o r i t i e s  a s  

Kluger, Nathanson, and t h e  h a s i d i c  r a b b i  Hayyim Halberstam 
247 

2 4 2 ~ 0 1  S i f r e i ,  11, 619. One may note  t h a t  e l a b o r a t e  
ha lakh ic  - d i scuss ions  with Dembitzer appear i n  Kol S i f r e i ,  11, 
660,736. 

2 4 5 ~ h e  correspondence with Rapoport included an attempt 
t o  mediate between Rapoport and Chajes. See "Mikhtav 3 ,  " 
Jeschurun,  I1 (1856) , 44; w i t h  Graetz ,  see Hayyim Nathan 
Dembitzer, Mikhte v e i  Biqqoreth (Cracow, 1892) , l e t t e r  #I; 
w i t h  I saac  H.  Weiss, see Dembitzer, K e l i l a t h  Yofi ,  11, 59; 
wi th  David Kaufman, see i b i d . ,  p. 91. 

2 4 7 ~ o r  Kluger, see  i b i d  . , p. 3 7  ; f o r  Nathanson s opinion 



d e s p i t e  h i s  haskalah a s s o c i a t i o n s ?  The f a c t  i s  t h a t  most of 

t h e  endorsements from t h e  Talmudic a u t h o r i t i e s  came a t  a 

time be fo re  Dembitzer had begun h i s  correspondence w i t h  t h e  

maskilim. Thus, t h e  p r a i s e s  of the  t r a d i t i o n a l i s t s  d a t e  back 

t o  1859, while  Dembitzer d i d  no t  meet Zunz u n t i l  1874, and 

d i d  no t  w r i t e  t o  ~ a u f m a n ~ ~ ~  and Graetz u n t i l  1888 and 1890, 

r e s p e c t i v e l y .  Dembitzer s K e l i l a t h  Yofi ,  i n  which t h e s e  

l e t t e r s  t o  t h e  mazk-ilim were published, d i d  not appear u n t i l  

1893. By t h a t  time and by  t h e  time h i s  Torath Hen was 

publ ished,  Nathanson and Kluger were no longer a l i v e .  One 

wonders whether t h e  p r a i s e  o f -  Dembitzer expressed by t h e s e  

Torah luminaries  would have been withdrawn i n  l i g h t  of  h i s  

l a t e r  a c t i v i t i e s .  

O n  t h e  o the r  hand, Rabbi Fayyim Elaza r  Shapiro of 

Munkascz, t h e  v io len t  opponent of haskalah ,  who was a c t i v e  i n  

t h e  e a r l y  part of t h e -  present  century,  and who must have a l -  

ready known of Dembitzer l s haskalah c o n t a c t s ,  had extrava-  
249 

gant words of p ra i se  f o r  Dembltzer. I n  view of S h a p i r o t s  

negat ive  a t t i t u d e  toward C!hajes, 250 t h i s  seems s t r ange .  How- 

e v e r ,  what appears t o  be inconsis tency on t h e  p a r t  of Shapiro 

may be due t o  t h e  f a c t  t h a t  while Chajes was genera l ly  

s e e  Dembitzer, Torath p. 16; f o r  Halberstam's  opinion 
s e e  h i s  endorsement of Dembitzerls T z a t h  - Hen (dated 1859).  

2485embitzer, K e l i l a t h  Yofi ,  11, 108. 

2 4 9 ~ e e  Leopold Greenwald, Otzar Nehmad ( N  .Y. ,  1942) , 
p .  117. 8 

250~ayyim Elazar  Shapiro,  Minhath - Elaza r  , I ( ~ u n c a s c z ,  
1902) ,  39 [#26].  



b e l i e v e d  t o  be under t h e  inf luence of h i s  c lose  haskalah 

c o n t a c t s ,  it was f e l t  Dembitzer was keeping up h i s  haskalah 

a s s o c i a t i o n s  mainly f o r  t h e  purpose of obta in ing  c e r t a i n  

h i s t o r i c a l  information. Indeed, t h e  Universal  Jewish Ency- 

c loped ia ,  i n  i ts  biography of Dembitzer, which lists h i s  

Talmudic and h i s t o r i c a l  works and mentions h i s  correspondence 

w i t h  t h e  h i s t o r i a n s  of h i s  day, does not  por t ray  him a s  a 

modern researcher  o r  a s  a pro tagonis t  of r e l i g i o u s  innova- 

t i o n s  a s  it does Chajes. 

Iffiatever t h e  extent  of genuine respect  t h a t  Torah lumi- 

n a r i e s  may have had towards Dembitzer, he  enjoyed the'  h igh  
., . 

esteem of the maskil-rzbbi Chajes. It i s  known t h a t  Chajes 

f r equen t ly  sought Dembitzer8 s opinion on such mat ters  a s  t h e  

pub l i ca t ion  of Chajes Minhath ~ e n a  oth251 and eager ly  awaited 
L 

h i s  comments on Atere th  Zvi. 252 Dembitzer was both  f l a t t e r e d  

and myst i f ied  by th is ;  a s  he puts  i t ,  "Why should my master,  

o l d  i r ~  wisdom and widely known, " want t o  t u r n  t o  "a man a s  
253 

young i n  years  and wisdom a s  myself [ i  .e . , Dembitzer] ?" 

Apparently,  t h e  i n t e r e s t s  which t h e  two men shared--and which 

were unusual i n  t h e  Ga l i c i a  of  t h e i r  day--were keen enough t o  

overcome the  b a r r i e r s  of age and geography t h a t  separa ted  them. 

It is known t h a t  t h e  two men met i n  person only t o w x d  t h e  end 

o f  Chajes '  l i f e - - i n  1850. 
2 54 

251~enibitzer,  Torath Hen, p, 7 3 .  , 

b 

2 5 3 ~ b i d . ,  - p.  192. 

2 5 4 ~ b i d . ,  -- p .  70.  Chajes passed Cracow on t h e  way t o  
K a l i s z .  



Rabbi Jacob Orenstein (1775-1829) - 
This  orthodox leader ,  who was widely known f o r  h i s  

vehement oppos i t ion  t o  haskalah and f o r  t h e  ban he placed on 

Rapoport , wrote a l e t t e r  t o  Chajes p ra i s ing  h i s  work T i f e r e t h  

le-Mosheh . 255 
- I n  t h i s  communication, Orenstein desc r ibes  

Chajes a s  h i s  c lose  f r i e n d ,  a g r e a t  r abb i  and a scholar  i n  

every branch of knowledge. Although Orenstein cons iders  it 

beneath Chajes t  d i g n i t y  t o  occupy himself w i t h  s o  impudent a 

work as  L u z z a t t o f s  a t t a c k  on Maimonides, he has  high p ra i se  

f o r  Chajes '  t r e a t i s e .  This  l e t t e r  was w r i t t e n  i n  1829, soon 

a f t e r  Chajes had been e l e c t e d  d i s t r i c t  r abb i  of Zolkiew. 

I n  a l e t t e r  w r i t t e n  i n  1832, Rapoport expresses  the  f e a r  

t h a t  Orenstein would not recommend Chajes f o r  t h e  rabbinate  

of  A l t  Ofen, "s ince  h i s  [ i . e . ,  Cha jes t ]  knowledge does not 

f i n d  favor i n  the  r a b b i t s  [ i . e . ,  Orens te in ' s ]  eyes ,  although 

. . . he obviously r e s p e c t s  him.tt256 It  i s  s a f e  t o  assume 

t h a t ,  i r a t e  over t h e  ban Orenstein had pronounced agains t  him 

i n  1816, Rapoport f e l t  t h a t  Orenstein would disapprove of any- 

one possessing secu la r  knowledge. In  the  l i g h t  of the  f a c t  

t h a t  Orenstein himself p r a i s e s  Chajesl  e r u d i t i o n  " i n  every 

branch of knowledge" it is  h igh ly  improbable t h a t  Rapoport 

f e a r s  were based on f a c t .  A t  l e a s t ,  we have no evidence of 

open f r i c t i o n  b.?tween Orenstein and Chajes . 

2 5 5 ~ 0 1  S i f r e i ,  I ,  396. 

2 5 6 ~ s o p o l d  Gree~wald ,  - Tbkdoth Mishpahath Rosenthal 
( ~ u d a p e s t ,  1921) ,  pp. 38-39. t 



Another proof of t h e  c o r d i a l  r e l a t i o n s h i p  between Chajes 

and Orenstein is  t h a t ,  i n  t h e i r  1835 l e t t e r  t o  ~ o s h e  . ~ a n d a u ,  

t h e  Roiim c i t e  among Chajesl  c r e d e n t i a l s  a  German l e t t e r  of  

recommendat ion from o r e n s t e i n  .257 It i s  not known whether 

h i s  endorsement had been penned f o r  the  s p e c i f i c  purpose of  

he lp ing  him secure a  new p u l p i t ,  o r  whether it was an e a r l i e r  

l e t t e r  intended f o r  genera l  purposes only and was now put t o  

use once again.  

Moreover, we do not f i n d  any evidence f o r  Beth h a l e v i f  s 

c la im t h a t  Chajes came under a t t a c k  from both Orenstein and 

~ l u c ~ e ~ ? . ~ ~ ~ u c h  an assumption i s  not n e c e s s a r i l y  founded on 

f a c t  but  i s  based on what seems t o  be a  mis in te rp re ta t ion  of 

Dubnow. 259 ~k one point Dubnow dec la res  t h a t  Orenstein and 

Kluger opposed heresy .  Later  on, he s t a t e s  t h a t  haskalah 

rabb i s  such a s  Rapoport and Chajes were ' ipersecuted." But 

it does not necessa r i ly  follow from these  two separa te  s t a t e -  

ments t h a t  Rapoport and Chajes su f fe red  persecut ion a t  the  

hands of j u s t  these  p a r t i c u l a r  two orthodox rabb i s .  A s  ev i -  

dence of t h e  lack of  animosity between Orenstein and Chajes 

one should take  note of t h e  s e v e r a l  p o s i t i v e  r e fe rences  t o  

Orenstein i n  Chajesi  own w r i t i n g s .  260 

* 57 i l~zeror  Mikht avim, it ha-Shahar . 
6 

25813eth Halevi ,  Chajes,  

259~imon Dubnow, Divre i  *mei Yisra ' e l  be-Doroth ha- 
Aharonim, I1 (Ber l in ,  1924), 93. 

L 



Rabbi Solomon Kluger (1786-1869) - 
This  r abb i ,  too ,  desc r ibes  Chajes on s e v e r a l  occasions 

a s  h is  " e t e r n a l  f r i e n d .  261 Chajes,  i n  t u r n ,  mentioned 

Kluger i n  h i s  works and maintained an extens ive  correspondence 

w i t h  h i m .  "It i s  about t h r e e  yea r s  t h a t  I have been d iscuss-  

ing  t h i s  . i s s u e  w i t h  . . . Rabbi Solomon Kluger ." 262 In 

another con tex t ,  Chajes c i t e s  Kluger t s  urgent reques t  f o r  a 

copy of h i s  responsum proh ib i t ing  t h e  use of horse-drawn car -  

r i a g e s  f o r  br inging  the  dead t o  t h e  cemetery. Chajesl  r u l i n g  

i n  th i s  case  was guided by respec t  f o r  custom (minhag) - r a t h e r  

than  by s t r i c t l y  ha lakhic  cons idera t ions .  263 

I n  another  responsum, Chajes mentions a  l e t t e r  he 

wrote t o  Kluger on the. ques t ion  whether it was permissible  

f o r  a  shohet ( r i t u a l  s l augh te re r )  t o  seek a  p o s i t i o n  i n  a  town 
b 

where such a  funct ionary was a l ready employed. 2 64 

Chajes and Kluger F ~ u n d  themselves d i f f e r i n g  on two 

i s s u e s  of  Jewish p r a c t i c e ,  namely, the  a d v i s a b i l i t y  of a g r i -  

c u l t u r a l  t r a i n i n g  f o r  Jews 
265 

and the  ha lakhic  a c c e p t a b i l i t y  

of  etroqim grown i n  Corfu. 
266 

261~ee  Beth Halevi,  Chajes,  p. 68. 

262~01 .  S i f r e i ,  I. 227. -- - 
2 6 3 ~ b i d . ,  11, 627. 

2 6 4 ~ b i d .  , 674. 

2 6 5 ~ e e  supra ,  p. 111. 

2 6 6 ~ e e  Ziskind Mintz, ed.  , she'aloth u -~eshkvo th  P r i  
E t z  Hadar  e em berg, 1846),  p .  19,  i n  which Chajes i s s u e s  a 
v e r d i c t  p roh ib i t ing  etroqim from Qrfu ,  d e s p i t e  t h e  c o n t r a r y  
dec i s ion  o f  Rabbis Margulies and Kluger . Chajes,  however, 



Rabbi Joseph Saul  Nathanson (1808-1871) 

Unlike Rabbis Orens tem and Kluger, bo th  of whom were 

o l d e r  than Chajes,  Rabbi Nathanson, one of  t h e  most respected  

and prominent orthodox l e a d e r s  i n  Gal ic  i a  , was younger. 

Nathanson had some sharp c r i t i c i s m  f o r  Chajes l  Comments on 

t h e  Talmud. He r e f e r r e d  t o  Chajes a s  "one of t h e  maskilim . . . 
who published h i s  comments only  f o r  t h e  purpose of  showing 

o f f  . . . . Is th i s  worthy of be ing  c a l l e d  comments? . . . 11267 

Yet ,  it i s  repor ted  t h a t  Nathanson eulogized Chajes i n  ex- 

t ravagant  terms when he  d ied .  
268 

I n  a l l  of Nathansonls works t h e r e  is  only one r e f e r -  

ence t o  Chajes,  
269 

not i n  t h e  form of d i r e c t  correspondence 

o r  r abb in ic  responsum bu t  merely i n  connection w i t h  a Talmud- 

i c  d i scuss ion  on a r u l i n g  b y  Chajes permi t t ing  a c e r t a i n  man, 

whose wife  was s t i l l  l i v i n g ,  t o  marry another  woman without 

d ivorc ing  h i s  o r i g i n a l  spouse. Nathanson r e j e c t s  t h e  r u l i n g ;  

h e  i n s i s t s  t h a t  i n  t h i s  s p e c i f i c  case ,  t o o ,  t h e  husband 

needed t h e  consent of one hundred r a b b i s  before  he  could r e -  

marry. Nathansonls use of t h e  t i t l e  of "ha-Gaon" ( H i s  ~minence)  

addresses  Kluger with t h e  t i t l e  lomy col league ,  t h e  g a t  on. I1 

Margulies dec i s ion  appears i n  h i s  Beth E W -  i m ,  Orah @ Hayyim 4 

#56, 57. 

267Joseph Saul  Nathanson, S h o l e l  u-Meshiv, V (N .Y., 1953) , 
23 ,  $26. Although Chajesl  name i s  not e x p l i c i t i y  mentioned, 
t h e  two passages c i t e d  by Nathanson coinc ide  w i t h  those appear- 
ing  i n  Chajesl  Hagahoth a 1  ha-Talmud. The f i r s t  passage r e -  
f e r r e d  t o  i s  t h a t  of Baba Metzia 7a. The Nathanson t e x t  
mistakenly reads  3a. The second r e f e r s  t o  i b i d . ,  16b. 

268~olomon Buber, Anshei Shem ( ~ r a c o w ,  1895) , p. 199. 



i n  r e f e r r i n g  t o  Chajes i s  not a mark of s p e c i a l  esteem bu t  

simply a form of address  cus tamar i iy  employed when speaking 

t o  a du ly  ordained rabb i .  

Rabbi Moses Schreiber  a at am Sofer  ; 1763-1839) 
- ( a l s o  known a s  Moses ~ o f e r )  

Of h i s  con tac t s  with orthodox l e a d e r s ,  Chajes l  r e -  

l a t i o n s h i p  w i t h  Rabbi Moses Schre iber  ( t h e  Hatam Sofer) is 

probably t h e  most complex and t h e  most d i f f i c u l t  t o  under- 

s t and .  We f i n d  Schre iber ,  one of the  most outspoken oppon- 

e n t s  of  haskalah,  engaging i n  a lengthy correspondence wi th  

Chajes 270 and p ra i s ing  him i n  t h e  most extravagant  terms: 

"You should be k issed" ;  271 "It i s  not my custom t o  e l abora te  

on such mat ters  . . . and I have only done it i n  [your] 

honor ; 2?2 31as a token of  warmth and apprec ia t ion ,  I read  

[your] Tora th  Nevilim . . . on t h e  Sabbath. 1,273 

Did a l l  t h i s  p ra i se  r e f l e c t  the  t r u e  f e e l i n g s  of t h e  

Hatam Sofe r ,  or  was it simply S c h r e i b e r g s  way of  trying t o  

keep Chajes close t o  t h e  orthodox camp? The l a t t e r  p o s s i b i l i t y  

is suggested by Rabbi Aqiva Joseph Schles inger ,  the son-in-law 

2 7 0 ~ o s e s  Sofer  , She I a l o t h  u-Teshuvoth Hatam Sofer ,  
Orah Hayyim #54, 79, 14b, 208, Yoreh Delah #6, 338. Although 
t h e  ' l a t t e r  response is  addressed t o  an anonymous pa r ty ,  it 
was d o u b t l e s s l y  designated f o r  Chajes. This  mat ter  i s  taken 
up i n  our present s tudy.  Corresponding s e c t i o n s  a r e  t o  be 
found i n  Kol SifrzA, I,, 177, 265; 11, 578, 665. - - .  -- --- 

2 7 1 ~ h e 1 a l o t h  u-'Peshuvoth Hatam Sofa r ,  - Orah Hayq-in $54. 



o f  one of  S c h r e i b e r t s  most prominent d i s c i p l e s .  274 Accord- 

i n g  t o  Schles inger ,  t h e  Hatam Sofer  had "revealed t h e  s e c r e t  

t h a t  Chajes i s  s tanding  with one foo t  toward Aher [Aaron Chorin . 
of Arad, a  z ~ , ~ i c a l  reformer] , . . and t h a t  i f  he [Sofer]  

would not make LI special ,  e f f o r t  t o  maintain contac t  with 

h i m ,  [Chajes] would a l s c  jo in  t h e  ranks o f  t h e  wicked . . . . ,, 2  775 

It might be s t a t e d  he re  t h a t  t h i s  remark is  t o  be taken not 

l i t e r a l l y  but  a s  2 r a b b i n i c a l  hyperbole.  Schlesinger  d id  not  

n e c e s s a r i l y  mean t h a t  Chajes was i n  danger of becoming an 

advoczte of  Reform. The tern1 "aher" was used merely t o  denote 
8 

someone who was no longer  s t r i c t l y  wi th in  t h e  ranks of un- 

co.npromising orthodoxy. 

I n  order  t o  determine what it was t h a t  motivated 

S o f e r l s  fulsome p r a i s e  of Chajes,  s e v e r a l  important consider-  

a t i o n s  w i l l  be reviewed. 

Ic an attempr t o  demonstrate t h a t  Sofer  was not r i g i d  

i n  h i s  oppos i t ion  t o  haskalah ,  a  number of au thors  have c i t e d  

what they considered Sor 'e ros  endorsements of haskalah,  or  of  

i t s  var ious  a c t i v i t i e s .  Thus, Weingarten c i t e s  S o f e r l s  en- 

dorsement of B loch l s  Shevi le f  Olam. 276 But t h i s  p a r t i c u l a r  

ins t ance  does not  serve t o  prove what Weingarten s e t s  out t o  

2742ee Solomon Schreiber  , Iggroth  Sokrim ( ~ i e n n a ,  1929) , 
Sec t ion  2 ,  l e l t c r  # 3 3 ,  f o r  t h e  t e x t  of Rabbi H i l l e l  Lichten- 
s t e i n  s (Schlesinger  s father-in-law) o rd ina t  ion .  

2 7 5 ~ q i v a  Schles inger ,  Lev h a - I v r i   e em berg, 1868) , p. 52. 

276~amuel  Weingarten, "ha-vatam Sofer  ve-ha-Haskalah,ll 
Si:,lai, X I 1  (1943) , 360-369. Sofer  s endorsement appears i n  - --- 
S h e v i l e i  Olam, I1 (Zolkiew, 1827) . -. 



demonstrate, f o r  the  t e x t  of S o f e r ' s  w r i t t e n  approval spec i -  

f i e s  t h a t  h i s  endorsement is not  based on f i r s t -hand knowledge 

of Bloch or  h i s  ideas ,  but  was made on t h e  recommendation'of 

t h e  Rabbi of P e s t .  Moreover, t h e  f i n a l  version of Bloch' s 

t r e a t i s e  includes an imprimatur a l s o  from Bloch 's  f r i e n d ,  

Moshe Kunitz ( a l s o  known a s  ~ u n i t z e r ) ,  a prominent advocate 

of Reform who had worke : :lose l y  with Chorin. 277 It is  ha rd ly  

l i k e l y  t h a t  Sofer  would knowingly have given h i s  approval by 

impl ica t ion  t o  Kunitz o r  h i s  cohor t s .  278 

S p e c i f i c  ins tances  of what seems support on t h e  p a r t  

of Sofer  f o r  haskalah l eader s  must be examined i n  t h e i r  f u l l  

con tex t ;  i s o l a t e d  f a c t s  f requent ly  serve only t o  d i s t o r t  t h e  

i s s u e .  

Weingarten maintains t h a t  Sofer  d i d  not oppose s e c u l a r  

l ea rn ing  a s  such but only the  a l i e n  inf luences  t o  which t h e  

t r a d i t i o n a l  Jew would be exposed i n  h i s  pursu i t  of such 

" 'see Meyer Waxman, His tory  -- cf - Jewish L i t e r a t u r e ,  
I11 (N .Y. ,  1960) , 409. I n  1818, Kunitz'  responsum permi t t ing  
t h e  in t roduct ion  of an organ i .ntv t h e  synagogue was published 
w i t h  t h e  rasponsa of :.?lllrin 2nd Lieberman i n  Noqa Tzedeq . . . 
( ~ e s s a u ,  1818) --the work which led  t o  the  r e b u t t a l  Aleh 
D i v r e i  ha-Brith (Altona, 1839) , including a  sharp  a t t a c k  by  
Sofer  . 

2 7 8 ~ t  is,  hoiiever, of i n t e r e s t  t o  note  t h a t  Chajes,  i n  
a l e t t e r  t o  Sofer ,  s p e c i f i c a l l y  quotes the  ' s e fe r  Ben YoQai 
b y  Rabbi RaMaK. I' Kol S i f r e i ,  I ,  185. This  l e t t e r  was w r i t t e n  
i n  t h e  l a t e  t h i r t i e s ,  years  a f t e r  t h e  appearance of Kunitzt  
non-orthodox work.  he f a c t  t h a t  Ben ~ o h a i  s t i r r e d  t h e  oppo- 
s i t i o n  of t h e  modern camp f o r  i t s  defense of t h e  a n t i q u i t y  cf 
t h e  -- Zohar i s  i n s u f f i c i e n t  t o  expla in  Chajes '  f e a r l e s s  r e f e r -  
ence t o  Kunitz i n  a  correspondence t o  Sofe r ,  Moreover, i n  
1840, Rapoport accused Chajes of camouflaging h i s  r e fe rences  
t o  Kunitz i n  Igqereth Biqqoreth by ind ica t ing  B .Y. a s  a source,  
which usual ly  r e f e r s  t o  Joseph Karo 's  work Beth Yosef and not 
t o  - Ben Yohai. 



knowledge. Greenwald, c i t i n g  S o f e r l s  endorsement of a long 

l i s t  of haskalah -- works including Lewisohn s Mehyerei Aretz 
a 

(Vilna,  1839), concludes t h a t  Sofer  encouraged t h e  pursu i t  of 

a l l  knowledge, inc luding  secu la r  l ea rn ing ,  a s  long a s  it d i d  

not e n t a i l  "heresy.  11279 

However, a l l  t h e  above would s t i l l  not  be s u f f i c i e n t  

t o  exp la in  Sofer  s p o s i t i v e  a t t i t u d e  toward Rapoport , whose 

w r i t i n g s  conta in  not  only secu la r  learn ing  but o u t r i g h t  h e r e t i -  

c a l  t h e o r i e s  a s  w e l l .  The Fatam Sofer  even incurred the  anger 

of t h e  Rol i m  by bestowing on Rapoport such high-flown t i t l e s  

a s  " the s t a r  amongst t h e  e l i t e , "  thereby a l s o  jeopardizing 

h i s  r e l a t i o n s h i p  w i t h  Rabbi Kluger , who v i o l e n t l y  opposed t h e  

showering of such p r a i s e s  on Rapoport. 280 Weingarten assumes 

t h a t  S o f e r l s  p ra i se  was genuine and t h a t  i t  was a f a c t o r  i n  

Rapoport s appointment t o  the  Prague p u l p i t .  281 However, it 

i s  d i f f i c u l t  t o  imagine t h a t  Sofer  should have had a share i n  . 

t h e  appointment of s o  r a d i c a l  a s p i r i t  t o  t h e  Rabbinate of 

Prague and t h a t  he woull  have given credence t o  t h e  favorable 

opinion of Solomon Rosenthal,  t h e  Prague communal l eader ,  r a t h e r  than 

t o  t h e  r epor t  from Rabbi Kluger. It would be much more 

2 7 9 ~ e o p o l d  Greenwald, le -Flaqoth Y i s r a l e l  be-Unngaarya 
(2d e d . ;  Deva, 1930),  p .  10.  

2 8 0 ~ i c h l e r ,  Shay ia-Moreh, p. 46. 

2 8 b e i n g a r t e n ,  "ha-Hatam Sofer ve -Haskalah, " p. 364, 
1/22'. S imi la r ly ,  i n  anothe; a r t i c l e ,  "Teshuvoth she-Nignezu, " 

S i n a i ,  XXI (1950), 90-99, Weingarten assumes t h a t  t h e  r i g i d  
a t t i t u d e  of Hungarian Jewry towards the  modern camp expla ins  
t h e  omission of any published responsa t o  Rapoport, although 
Sofe r  r e f e r r e d  t o  "Torah t o p i c s  i n  which I am i n  t h e  h a b i t  
of  answering him.'' 



p laus ib le  t o  assume t h a t ,  a s  Greenwald concludes i n  another 

essay ,  282 Sofer  feared  t h a t  Rapoport would break with t r a -  

d i t i o n  a l t o g e t h e r  i f  he ,  Sofe r ,  were t o  r e j e c t  h i m .  

I f  t h i s  may be assumed t o  have been S o f e r l s  motiva- 

t ion  i n  heaping p r a i s e s  upon Rapoport , it may be suggested 

t h a t  Sofer  was l e d  by  s i m i l a r  cons ide ra t ions  in  the  case of 

Chajes,  al though t h e  l a t t e r  was by no means- a s  r a d i c a l  a s  

Rapoport . 
Attempts t o  r e f u t e  t h e  a u t h e n t i c i t y  of Schlesinger  s 

r e p o r t s  have a l r eady  been made i n  an e a r l i e r  chap te r .  283 we 

s h a l l  now examine a number of a d d i t i o n a l  f a c t o r s  t h a t  have 

' bear ing  on our s tudy of t h e  r e l a t i o n s h i p  between Chajes and 

t h e  Hatam Sofe r .  

I n  t h e  e a r l i e s t  known published correspondence between 

Sofer  and Chajes, da ted  Heshvan 1 5593 (1832),  Sofer  a l r eady  * 
addresses  Chajes a s  t h e  " g r e a t ,  d i s t ingu i shed  and famous 

Gaon . 284 
Yet,  some two months l a t e r ,  Chajes,  then  a candi- 

d a t e  f o r  t h e  rabbina te  of Alt-Ofen, i n  a l e t t e r  t o  Sofer r e -  

ques t ing  him t o  endorse him f o r  t h e  p o s i t i o n ,  f e l t  it neces- 

s a r y  t o  o f f e r  an o u t l i n e  of h i s  background and q u a l i f i c a t i o n s  

because,  a s  he puts  i t ,  "my master does not  know me," although 
285 

h e ,  Sofe r ,  may make i n q u i r i e s  about h i m .  C lea r ly ,  then ,  
- 

282~reenwald ,  Otzar Nehmad, p ,  87. 
4 

283 
See supra ,  p.  57. 

2 8 4 ~ k 1 a l o t h  u-Teshuvoth Hatam Sofer  , Orah # Hayyim @ $54. 

2 8 5 ~ h e  f u l l  t e x t  of t h i s  ' l e t t e r  h a s  been reproduced i n  
Beth Halevi ,  Chajes ,  pp. 80-85. 



t h e  e l abora te .  t i t l e  b y  which Sofer r e f e r r e d  t o  Chajes i n  h i s  

1832 l e t t e r  was simply a form of address commonly employed 

b y  r a b b i s  i n  correspondence with col leagues .  
286 

S o f e r l s  l e t t e r s  published i n  t h e  form of responsa to 

Chajes, fol lowing Chajes "resum&" (whi.ch, n a t u r a l l y ,  makes 

no mention of Chajes s e c u l a r  i n t e r e s t s  and pursu i t s )  cont inue 

t o  be r e p l e t e  wi th  p r a i s e  f o r  the  " g r e a t ,  d i s t ingu i shed  Gaon. 11 287 

However, t h e r e  is no re fe rence  t o  what a c t i o n  Sofer  took with 

regard  t o  Chajes8  reques t  f o r  support i n  h i s  candidacy f o r  

t h e  Alt-Ofen pl i lpi t  .288 The absence of such information i n  

i t s e l f  does not n e c e s s a r i l y  i n d i c a t e  t h a t  Sofer  react 'ed nega- 

t i v e l y ,  or not a t  a l l ,  t o  Chajesv l e t t e r ;  i t  was customary t o  

omit from t h e  publ ished e d i t i o n s  of s c h o l a r l y  correspondence 

2 8 6 ~ l t h o u g h  many of t h e  t i t l e s  appearing i n  Sofer  I s  

responsa a re  l e s s  pompous, it does not n e c e s s a r i l y  fol low t h a t  
Chajes was he ld  i n  g r e a t e r  esteem than t h e  o t h e r  addressees.  
For much of t h e  correspondence was conducted with h i s  own 
d i s c i p l e s ,  where l e s s  formal g ree t ings  would be used. See OraQ 
Hayyim #52, 82, 84. I n  t h e  case of o f f i c i a l  p r a c t i c i n g  r a b b i s ,  
however, Sofer  d i d  employ lengthy t i t l e s  of p r a i s e .  

2 8 7 ~ h e  response t o  t h i s  l e t t e r  was w r i t t e n  s h o r t l y  
a f te rwards  (Orah Hayyim #140) and is  dated 7 Adar, 5593. It 
mentions t h a t  a '~a1mudic  quest ion posed by Chajes had a l r eady  
been answered i n  another  l e t t e r  during t h e  interi-m. The ap- 
parent  r e fe rence  is t o  t h e  undated l e t t e r  #6 i n  Yoreh Denah; 
f o r  Chajes,  i n  h i s  i n i t i a l  inqu i ry ,  mentioned t h e  case of a 
shoiaet who v i o l a t e d  h i s  oath . . . which i s  t h e  sub jec t  matter  
offhat undated response by Sofer .  

2 8 8 ~ e t t c r  1140, Oral? Hayyim begins:  " In  reference  t o  
your r eques t ,  I have respondGd i n  my recen t  l e t t e r .  " The r e f e r -  
ence t o  " reques tn  can not a l lude  t o  t h e  personal  favor ,  f o r  
t h e  conclusion of t h e  phrase "responded" does not seem t o  f i t .  
Obviously, t h e  reques t  i s  a re ference  t o  t h e  responsum on 
t h e  ha lakh ic  i s s u e  of t h e  shohet.  

C 



any personal  i tems t h a t  may have been contained i n  t h e  o r i g i -  

n a l  handwri t ten l e t t e r s .  On t h e  o the r  hand, we have v a l i d  

evidence t h a t  Sofer  gave h i s  endorsement t o  one Rabbi He l l e r ,  

who even tua l ly  was chosen f o r  t h e  pos i t ion .  289 m i l e  ~ o f e r ' s  

f rank support  o f  He l l e r  does not  necessa r i ly  mean t h a t  he 

doubted Chajes r e l i g i o u s  q u a l i f i c a t i o n s ,  it does show t h a t ,  

no mat ter  how h i g h l y  Sofer  may have esteemed Chajes a s  a  person, 

it had not been enough t o  make Sofer  want t o  endorse Chajes 

Eor a  p o s i t i o n  o f  r e a l  inf luence i n  Jewish r e l i g i o u s  l i f e .  

The f a c t  t h a t  Chajes was considering t h e  rabbinate  of 

Alt-Ofen, which was very c l o s e  t o  S o f e r l s  own ba i l iwick ,  may 

be  c i t e d  a s  i n d i c a t i v e  of t h e  frankness t h a t  cha rac te r i zed  

t h e  r e l a t i o n s h i p  between Sofer  and Chajes.  I f  Chajes, one 

might ask ,  had had any r e s e r v a t i o n s  about h i s  own complete 

i d e n t i f i c a t i o n  with the  t r a d i t i o n a l  camp, would he have sought 

a  p o s i t i o n  s o  c l o s e  t o  t h e  j u r i s d i c t i o n  of s o  uncompromising 

a  t r a d i J r i o n a l i s t  a s  the  Fatam Sofer?  290 But even t h i s  argu- 

ment l o s e s  i ts  cogency i f  one cons iders  t h a t  Chajes himself 

wrote t o  Rosenthal t h a t  "[you] c o ~ l d  s h o ~ . ~  my l e t t e r  . . . t o  

t h e  people of Ofen, but  i f  t h e r e  i s  a  chance t h a t  my having 

c i t e d  s e c u l a r  sources by name w i l l  d i sp lease  them, I w i l l  ask 

[you n o t  t o  show them t h e  l e t t e r ]  . I 1  This  would i n d i c a t e  a  

d e s i r e  on the  p a r t  of Chajes t o  conceal  the true charac te r  of 

283~braham Feige l s t o c k ,  Tbledoth Hatam Sofer  (N .Y., 1952) , 
p .  41. We a l s o  know t h a t  o t h e r c o n t e n d e r s  f o r  t h i s  s e a t  ap- 
pea led  t o  Sofe r .  See Schre iber ,  Iggroth ~ o f e Y h t  s e c t i o n  2, p. 71. 

2 9 0 ~ e r s c o v i c s ,  "Yahas ha-Hatam Sofer le-Chajes, l1 ' P .  118. 



h i s  r e l i g i o u s  philosophy from the  people of Alt-Ofen, the  

neighbor c i t y  of Sofer s u l t r a -  orthodox Pressburg. 

For our present purposes, the  most s i g n i f i c a n t  aspect 

o f  the  correspondence between Sofer  and Chajes involves t h e  

two responsa which a re  reproduced or  mentioned, with some 

chinges , 291 i n  Chajesl  own wr i t ings .  Both responsa d e a l  wi th  

t h e  ques t ion  whether a Kohanite may a c t  i n  the  capac i ty  of 

coroner;  t h a t  is ,  whether he may examine a person who was , 

al ready assumed dead. Af te r  lengthy halakhic  d e l i b e r a t  ions ,  

Chajes r u l e d  t h a t  Kohanites were permitted by Jewish law t o  

perform such medical. exarninat ions .  292 This  r u l i n g  was vehe- 
2 93 

mently opposed by the  Hatam Sofer ,  who not only r e f u t e s  

Chajes l  reasoning but a l s o  r e j e c t s  the  precedents c i t e d  Sy 

Chajes i n  h i s  opinion. Eventual ly ,  apparent ly under t h e  i m -  

pact of S o f e r l s  s t rong ly  worded ob jec t ions ,  Chajes was t o  

reverse  himself .  294 

S o f e r l s  rl.?.ling i n  the  matter of Kohanite coroners con- 

t a i n s  t h e  sharpest  words of reproach t o  Chajes t h a t  we have 

291~hus ,  responsa 1208 of Ora; Hayyim includes s e v e r a l  
r e b u t t a l s  which Chajes does not c i t e  i n  h i s  answers t o  Sofer .  
See Kol S i f r e i ,  I ,  177ff .  One may j u s t i f y  t h i s  by maintaining 
t h a t  he merely c i t e d  those por t ions  upon which he could o f f e r  
h i s  own r e b u t t a l s ,  and never intended t h e  t e x t  t o  serve a s  a 
r e p r i n t  of the  l e t t e r  i n  i t s  t o t a l i t y .  Some of the  omitted 
p o i n t s  do, however, appear i n  Chajes '  own discuss ions  l a t e r .  
See Kol S i f r e i ,  I, 193. One should r e a l i z e  t h a t  Chajes gzner- 
a l l y  e d i t e d  h i s  own responaa p r i o r  t o  t h e i r  puhli .cation. See 
Weiss, "Zikhronotai ,  l1 p. 49. 

2 9 2 ~ 0 1  S i f r e i ,  I, 254ff .  

2 9 3 ~ k 1 a l o t h  u-Tes:~uvoth Hatam Sofer ,  Yoreh De 'ah #338 .  

2 9 4 ~ 0 1  S i f r e i ,  11, 781. He does n o t ,  however, mention 
Sofer  s name i n  t h i s  p a r t i c u l a r  response.  



on record .  It is the re fo re  of value t o  s tudy it i n  i t s  

var ious  a spec t s  i n  an attempt t o  a s c e r t a i n  t h e  t r u e  na ture  

of t h e  r e l a t i o n s h i p  between Sofer  and Chajes. It i s  h igh ly  

s i g n i f i c a n t  t o  'note  t h a t ,  of a l l  the  responsa addressed t o  

Chajes by t h e  Hatam Sofer and published i n  S o f c r l s  w r i t i n g s ,  

t h e  above is t h e  only one not  t o  mention t h e  name of t h e  ad- 

d ressee .  Although it has  been assumed t h a t  o the r  responsa 

from t h e  Hatam Sofer  which do not spec i fy  an addressee had 

a l s o  been intended f o r  ~ h a j e s ,  295 t h e  one mentioned above is 

unusual i n  t h a t  Chajes,  i n  h i s  otrm w r i t i n g s ,  s p e c i f i e s  t h a t  

it had beer1 addressed t o  h i m ,  and he cont inues t o  j u s t i f y  h i s  

own s tand,  which Sofer  had s o  c a t e g o r i c a l l y  r e j e c t e d .  296 

The anonymity of t h e  addressee i n  t h i s  p a r t i c u l a r  r e -  

sponsum r a i s e s  an i n t e r e s t i n g  problem. Sofer  of fered  t o  ex- 

c lude  from h i s  published responsa any l e t t e r s  t o  Chajes which 

Chajes would p re fe r  not t o  have published. 297 I f  Chajes con- 

sented  t o  have th is  p a r t i c u l a r  l e t t e r  included i n  the  Sofer 

c o l l e c t i o n ,  why d i d  Sofer have t o  conceal  t h e  i d e n t i t y  of t h e  

addressee,  a s  i f  a t tempting t o  spare Chajes t h e  d isgrace  of 

be ing  "found out"  by  S o f e r l s  readers? 

2 9 5 ~ e i n g a r t e n ,  l8Te shuvoth she-Nignezu, " p. 95. 

, 2 9 6 ~ 0 1  S i f r e i ,  I, 265. A typographical  e r r o r  appears 
i n  t h e  t e x t  a t  t h i s  p0in.c ; f o r  while t h e  d a t e  of the  l e t t e r  
publ ished i n  t h e  Hatam S o f e r v s  work reads  Kis lev  5597, our 
t e x t  s t a t e s :  "These a re  t h e  answers t o  Rabbi Sofer  which I 
wrote  during t h e  winter  of 5596." Moreover, t h e  f i r s t  e d i t i o n  
of Chajes '  work c o r r e c t l y  reads  5597. 

2 9 7 ~ o l  S i f r e i ,  I, 206. This l e t t e r  is dat(:f1 5598. 



The answer w i l l  be provided by a c a r e f u l  s tudy of 

S o f e r ' s  published t e x t .  Although Sofer  I s  s i gna tu re  appears  

only a f t e r  t h e  very l a s t  l i n e  of t h e  l e t t e r ,  it is  obvious 

t o  t h e  a l e r t  reader  t h a t ,  i n  f a c t ,  t h e  o r i g i n a l  manuscript 

l e t t e r  ended before  the  f i n a l  paragraph. The f i n a l  paragraph 

begins  w i t h  t h e  words, "Returning t o  t h e  i s s u e  [under d iscus-  

s i o n ] ,  I have examined it . . . and . . . it i s  d e f i n i t e l y  

permissible  . . . . I have n o t ,  however, s o  advised t h e  ad- 

d ressee ,  l e s t  it be s a i d  t h a t  I agreed t o  allow it f o r  t h e i r  

[modernists]  reasons,  even a s  t h e y  a t t r i b u t e d  b a s e l e s s  words 

t o  Rabbi Emden, c laiming t h a t  he permitted de lays  of b u r i a l s ,  

s o  w i l l  t h e y  do i n  my case . . . . I have, t h e r e f o r e ,  decided 

t o  maintain a pol icy  of s i l e n c e  ." 298 
I n  o the r  words, t h i s  

f i n a l  paragraph is  t o  be understood a s  an af te r thought  t o  

S o f e r ' s  l e t t e r  t o  Chajes;  it appears i n  the  published t e x t  

but  was not p a r t  of the  o r i g i n a l  l e t t e r .  Moreover, t h e  

sentences immediately preceding t h e  f i n a l  paragraph end with 

- t h e  s tandard type of  metaphorical  phrases f o r  a complimentary 

c l o s e ,  thereby ind ica t ing  t h e  a c t u a l  c l o s e  of t h e  l e t t e r .  

Thus Sofer  consciously withheld h i s  f i n a l  dec i s ion  from Chajes ,  

Why? Why d i d  Sofer not inform Chajes of t h i s  l a t e r  change of 

h e a r t ,  i n  which, i n  e f f e c t ,  Sofer  permitted t h e  family of t h e  

deceased t o  al low t h e  examination of the  body by t h e  Kohanite 

coroncr? The reason given by Sofer  himself c l e a r l y  i n d i c a t e s  

t h a t  ile mis t rus ted  Chajes; he cons iders  Gla jes  t o o  c l o s e l y  

2 9 8 ~ h 1 a l o t h  u-Teshuvoth Hatam Sofer  . Yoreh De ah # 3 3 8 .  . 



i d e n t i f i e d  wi th  c i r c l e s  t h a t  would attempt t o  d i s t o r t  

h a l a k h i c  views f o r  t h e i r  om purposes and v.&u.l@--m~]ce* ==fa i r  

use of S o f e r l s  r u l i n g .  Consequently, it must be assumed t h a t  

when Chajes consented t o  have t h e  l e t t e r  published i n  S o f e r l s  

book he had not seen Sofer  I s "a f t e r though t .  I' The publ i shers ,  

however, had seen the  " p o s t s c r i p t "  and apparen t ly  thought it 

b e s t  not  t o  p r i n t  the  name of t h e  addressee t o  spare h i m  t h e  

d i sg race  of having t h e  r eaders  know t h a t  he was the  man whom 

Sofe r  s o  mis t rus ted .  299 

I n  a cu r ren t  p e r i o d i c a l ,  Shisha adduces f u r t h c r  e v i -  

dence i n  support  of t h e  above theory.  S o f e r l s  responsum t o  

t h e  unnamed addressee a s  given i n  h i s  book is dated "Wednes- 

day, t h e  19th day of  Adar I ,  Kis lev  5537." Shisha expla ins  

t h a t  t h i s  odd supersc r ip t ion  (he no tes ,  t o o ,  t h a t  Kis lev  10 

d i d  not  f a l l  on a Wednesday i n  t h e  year  5537) must have been 

taken by t h e  p r i n t e r s  from the  copy of t h e  l e t t e r  i n  S o f e r l s  

f i l e s .  Tkz explanat ion f o r  Sofer  I s  odd way of da t ing  h i s  

responsum is  t h a t  t h e  e a r l i e r  (Kislev)  d a t e  i s  t h e  d a t e  when 

t h e  o r i g i n a l  l e t t e r  was w r i t t e n ,  while t h e  l a t e r  da te  (Adar) 

2 9 9 ~ t  i s  of i n t e r e s t  t o  note t h a t  Chajes saw f i t  t o  
r e f e r  t o  :,,.;..r,lf 2: +kc addressee of t h i s  response,  even i n  
i t s  published form. S o f e r g s  work was publ ished i n  1841, be- 
f o r e  t h e  appearance of Darkei -- .- ha-EIoralah, i n  which Chajes d i s -  
cussed  t h e  l e t t e r .  Apparently,  he e i t h e r  knew t h a t  h i s  
i d e n t i t y  had a l ready been deciphered or  he  f e l t  t l iat  h i s  words 
of  s e l f  - j u s t i f i c a t i o n  were of s u f f i c i e n t  weight t o  overcome 
t h e  damage of t h e  r e v e l a t i o n .  After  t h e  completion of our 
a n a l y s i s ,  we have found two o the r  scho la r s  sha r ing  our t h e s i s .  
See A .  Shisha,  "He ' a r o t h  Bibl iographioth l e - S i f r e i  ha-Hatam 
S o f e r  u-le-Teshuvotav, ha-Mat ayan, I X  ( T i s h r e i ,  1968),  59, 
and Tuvia Freshei ,  "min ha-Qorim, " ha-Dorom, V I I  (E lu l ,  5718 
[ 19581 ) , 127. 



r e f e r s  t o  t h e  p o s t s c r i p t ,  which Sofer  added ' ' for t h e  record" 

only  a f t e r  t h e  o r i g i n a l  l e t t e r  had been de l ive red  t o  Chajes. 

Thus, notwithstanding t h e  extravagant  t i t l e s  he con- 

t inued  t o  bestow upon Chajes,  300 it is  c l e a r  t h a t  Sofer was 

not  su re  of  t h e  s t r e n g t h  of Chajesl  r e l i g i o u s  convic t ions .  

Indeed, i n  h i s  r e p l y  t o  Sofer ,  Chajes makes r e fe rence  t o  

S o f e r l  s charge t h a t  h e ,  Chaj e s ,  was i d e n t i f y i n g  v?ith those 

who were seeking forbidden innovations i n  r e l i g i o u s  observ- 

ance.  301 S o f e r l s  response t o  Chajesl  r e j e c t i o n  of the  accu- 

s a t i o n  s t a r t s  out on a c o n c i l i a t o r y  note ,  but he does not 

r e t r a c t  h i s  o r i g i n a l  charges.  302 Sofer  then goes on t o  ex- 

p l a i n  t h e  importance of r e s t r a i n t  i n  permi t t ing  innovations.  

S o f e r l s  of t -repeated s tatement ,  "The new i s  forbidden by t h e  

Torah, " is  considered t o  be t h e  slogan motivating h i s  a n t i -  

haskalah  endeavors. I n  o ther  ~:rords, Sofer found Chajes 

g u i l t y  of p r e c i s e l y  t h a t  conduct .i\ihi~ii he, S o f e r ,  had fought 

a l l  h i s  l i f e .  

This  l a s t  l e t t e r  ( i . e . ,  S o f e r l s  answer t o  Chajesl  re- 

j e c t i o n  of h i s  charges)  does not appear i n  S o f e r l s  book. The 

O O ~ k l a l o t h  u-Ts shuvoth Hatam Sofer  , Orah Hayyim #79,  . \ e 

208. 

301~01 S i f r e i ,  I ,  266. It is  of i n t e r e s t  t o  note t h a t  
t h i s  s p e c i f i c  quote does not appear i n  t h e  published t e x t  of 
t h e  vatam S o f e r l  s work. I f  t h e  publ i shers  of S o f e r l s  work 
were w i l l i n g  t o  allow t h e  derogatory re fe rences  t o  Chajes a t  
t h e  end of  t h e  l e t t e r ,  a s  long a s  the  addressee was not 
i d e n t i f i e d ,  why should these  words of reprimand be de le ted  
and withheld from t h e  reader?  



only  reference  t o  it is  oi;e t o  "my previous l e t t e r  ( i n  which 

I s a i d )  t h a t  t h e  new i s  forbidden by the  Torah. l1 One cannot 

h e l p  wondering whether t h i s  omissi.on was due merely t o  some 

t e c h n i c a l  reason o r  whether Chajes had asked Sofer  not t o  

p r i n t  the  l e t t e r .  While it i s  t r u e  t h a t  S o f e r l s  published 

responsa c o n s t i t u t e  only a ' f r a c t i o n  of  h i s  halakhic  and o ther  

correspondence, 
3 03 

and t h a t  o ther  l e t t e r s ,  including some 

which supported Cha j e s  views, 
3 04 

were a l s o  omitted from t h e  

f i n a l  publ ica t ion ,  t h i s  p a r t i c u l a r  omission i s  e s p e c i a l l y  

s i g n i f i c a n t .  

It may be argued t h a t  S o f e r l s  suspicions concerning 

Chajes l  orthodoxy were a l a t e  development, and t h a t  t h e  

p r a i s e  Sofer  had showered upon him before v~ere indeed ev i -  

dence of S o f e r n s  genuine esteem f o r  Chajes, an a t t i t u d e  which 

may have chanqed when Chajes expressed views t h a t  Sofer  con- 

s i d e r e d  objec t  1 , I . . lble.  However, t h i s  argument is not sup- 

ported by t h e .  documentary evidence a v a i l a b l e ,  f o r  we f ind  

t h a t  two of S o f e r l  s published responsa' addressed t o  Chajes 

subsequent t o  t h e  accusat ion s t i l l  open with e l abora te  en- 

305 -- comiums . unless  one assumes t h a t  t h e  l a s t  paragraph was 

o n l y  added yea r s  a f t e r  t h e  o r i g i n a l  l e t t e r  had been w r i t t e n ,  

t h e  foregoing may be taken a s  proof of Schles inger l  s t h e s i s ,  

i. e . ,  t h a t  Sofer  began t o  have misgivings about Chajesl  ortho- 

doxy a t  a very e a r l y  da te  but  wanted t o  show him every poss ib le  

3 0 5 ~ o f e r ,  Slr la loth u-% shuvoth Hatam Sofer ,  Orah Hayyim . . 
#79,  208. 



outward s ign  of r e spec t  i n  order  not t o  a l i e n a t e  him com- 

p l e t e l y  from t h e  orthodox fo ld .  

It was some time a f t e r  h i s  l e t t e r  of accusat ion t h a t  

Sofer ,  acknowledging r e c e i p t  of Chajes I Torath Nevi1 i m ,  wrote 

a  lengthy l e t t e r  t o  Chajes, commenting upon t h e  t r e a t i s e  and 

praj .sing it. However, Sofer d i d  r e f u t e  some of the  po in t s  i n  

Chajes l  work, items which Chajes l a t e r  r e p r i n t e d  i n  a  work 

of h i s  own 306 i n  an attempt t o  j u s t i f y  h i s  s t and .  

While most of S o f e r 1 s  r e b u t t a l s  a re  complex and based 

on ha lakhic  arguments, one point  may be c i t e d  a s  ind ica t ive  

of S o f e r l s  do&ts about c"rlajesl orthodoxy. Sofer  w r i t e s  t h a t  

he does not know 'l~.~hy you [ i . e . ,  Chajes] sought t o  exclude 

a l l  t he  o ther  t r i b e s  [bes ides  t h e  t r i b e s  of Levi] from the  

a u t h o r i t y  t o  hand down halakhic  masorah. ,, 3 07 This  i s  such 

an elementary r a b b i n i c a l  ques t ion  t h a t  it would never have 

given r i s e  t o  any misunderstanding unless  Sofer  r e a l l y  sus- 

pected Chajes of  hold ing  r a d i c a l  views on t h e  "evolution1'  of 

halakhah. Nevertheless ,  S o f e r ' s  general  tone i n  t h i s  l e t t e r ,  

t oo, i s  ol:e i n d i c a t i n g  sent  i.ment s of respect  and apprec ia t ion  

f o r  Chajes. 

SUMMARY 

The s tudy of Chajesl  personal  r e l a t i o n s h i p s  with con- 

temporary r a b b i s  and scho la r s  r evea l s  h i s  s t renuous at tempts  

3 0 7 ~ b i d . ,  178, a s  c i t e d  from S o f e r l s  l e t t e r  1208 Orah -- 
Hayyim . 



t o  be on peaceful  and even c o r d i a l  terms with two opposing 

camps--the r e p r e s e n t a t i v e s  of strict orthodoxy, on t h e  one 

hand, and t h e  spokesmen of haskalah,  on t h e  o t h e r .  It was a  

r a r e  t h i n g  f o r  a  r abb i  of Chajes '  time t o  be regarded a s  an 

esteemed colleague by such orthodox luminaries  a s  Sofer  and 

Kluger, a s  w e l l  a s  by  haskalah l eader s  such a s  Krochmal. 

Owing t o  h i s  . i n t e l l e c t u a l  t i e s  w i t h  both t h e  o ld  and t h e  new, 

Chajes h a s  been c i t e d  a s  an example of one caught between 

two epochs without being ab le  t o  i d e n t i f y  completely w i t h  

e i t h e r  one. 308 A r ep resen ta t ive  of a  t r a n s i t i o n a l  e r a  i n  

which modernism clashed wi th  t r a d i t  ioli, Chajes be l i eved  t h a t  

he  would succeed i n  e f f e c t i n g  a  syn thes i s  between t h e  two. 

H i s  e f f o r t s  i n  th is  d i r e c t i o n  a r e  r e f l e c t e d  i n  h i s  ideas  a s  

w e l l  a s  i n  h i s  personal  c o n t a c t s .  
309 

The quest  i cn  now a r i s e s  whether Chaj e s  was completely 

honest i n  h i s  c o , ~ t a c t s  with t h e  two opposing camps. Accu- 

s a t  ions  of double-talk and hypocrisy were not unusual d u r i ~ g  

t h a t  ago of c o n f l i c t .  Thus, Schorr c r i t i c i z e d  Rapoport f o r  

a t t r i b u t i n g  t h e  Book of E c c l e s i a s t e s  t o  King Solomon i n  h i s  

Hebrew t r e a t i s e  Erekh - Milin while w r i t i n g  i n  t h e  German p e r i -  

o d i c a l  Orient  t h a t  E c c l e s i a s t e s  had been t h e  work of t h e  

Essenes . 310 
Geiger was not wrong when he dec lared  t h a t  

3 0 6 ~ i r s c h  Perez Chajes,  Reden und Vortraqe,  p. 188. 

3091t was t h i s  unhappy blending which caused him t o  be 
looked upon with suspicion by many t r a d i t i o n a l  au thors .  Thus 
Chajes  is s c o r n f u l l y  labe led  "one of those who follow t h e  path 
o f  innovations" P ~ C ' ~ & J ~ J V . ~  S P ~  by blordecai G .  J a f f e ,  
Tekheleth ~ o r d e c i i  (Jerusalem, n  .d . )  , p. 113. 

310he-~alu tz ,  - I1 (1853) , 117-153, c i t e d  by Klausner , 
ha-Si f ru th  haZ1vr i th ,  11, 257.  



Rapoport had "more da r ing  views on Bible  c r i t i c i s m  than he 

had ever  published. " Geiger regarded Rapoport e double-talk 

a s  " the  p r i c e  he  .paid . . . f o r  h i s  l ack  of  f i n a n c i a l  inde- 

311 I n  o the r  words, t h e  incons is tency i n  Rapo- pendence . " 
por t  s published views i s  n o t  n e c e s s a r i l y  considered t o  be  

a r e f l e c t i o n  of any i n t e l l e c t u a l  c o n f l i c t  t h a t  Rapoport might 

have been experiencing,  but  may simply be evidence of h i s  

attempt t o  conceal  h i s  r a d i c a l  thouqhts from c e r t a i n  audi- 

ences i n  order  not  t o  antagonize t h e  t r a d i t i o n a l  c i r c l e s  on 

whom he was dependent f o r  h i s  l ive l ihood .  A s  a matter  of 

f a c t ,  we f i n d  t h a t  S .  Hurwitz advised Rapoport t o  seek a 

r a b b i n i c a l  p o s i t i o n  ou t s ide  Ga l i c i a  s o  t h a t  he would not 

"be forced t o  a c t  con t ra ry  t o  h i s  own inner  convic t ions .  183 1 2  

Our s tudy h a s  shown t h a t  Chajes, t o o ,  d e l i b e r a t e l y  

conceaied h i s  views i n  order  not t o  jeopardize h i s  r e l a t i o n -  

s h i p s  wi th  c e r t a i n  r a b b i n i c a l  contemporaries.  H i s  f a i l u r e  

t o  c i t e  Zunz and Krochmal by  name a s  h i s  sources f o r  c e r t a i n  

d a t a ,  h i s  unwil l ingness  t o  express  h i s  v i e s  f r e e l y  i n  h i s  

works, h i s  reques t  t o  Rosenthal not t o  make known those of 

. h i s  (Chajes l )  a c t i v i t i e s  t h a t  might prevent h is  e l e c t i o n  t o  

t h e  r abb ina te  of Alt-Ofen, and on t h e  o t h e r  hand his p r a i s e  

of Krochmalls i n t e r p r e t a t i o n  of t h e  Book of Psalms a r e  only  a 

few well-documented examples of what one might descr ibe  a s  a 

311~braham Geiger,  "Tzeror Mikhtavim, ha-Shahar - , X I  
(1883),  263. + 



tendency on t h e  p a r t  of Chajes t o  engage i n  I1double-talk. l1 

Chajes '  d e t r a c t o r s  were quick t o  poiiit out incons i s t enc ies  

i n  h i s  views. Thus, Yol les  accused Chajes of donning t h e  

c loak  of a  h a s i d  and p a r t i c i p a t i n g  i n  h a s i d i c  f e s t i v i t i e s  

"while,  i n  h i s  s e c r e t  chambers, he does a s  h i s  h e a r t  de- 
3  13 

s i r e s .  " Schorr  charges Chajes wi th  hypocrisy i n  t h a t  he 

p ra i sed  Gal ic ian  Jewry f o r  t h e i r  t r a d i t i o n a l i s m  and i n  t h e  

next  b r e a t h  condemned modern c i r c l e s  in  Ga l i c i a  f o r  th r i . r  

l a x i t y  i n  c e r t a i n  r q l i g i o u s  observances, 
3 14 However , 

Yol les '  accusat ion is  far from a b j e c t i v e ;  it does not  s p e c i f y  

t h e  extent  of Chajesl  p a r t i c i p a t i o n  i n  h a s i d i c  l i f e  nor does 

it o f f e r  s p e c i f i c  i n ~ t a n c e s  of e x a c t l y  what Chajes d i d  " i n  

h i s  s e c r e t  chambers. 

But what was the  b a s i c  motive which kept Chajes from 

being  d i r e c t  and open i n  expressing h i s  views? Unlike 
- 

Rapoport, Chajes d i d  not depend on the  t r a d i t i o n a l  elemznts 

f o r  h i s  l ive l ihood .  He was a  man of means and rece ived  gen- 

e rous  f i n a n c i a l  support from his  wealthy f a t h e r .  A s  l a t e  a:, 

1836, when he had been Zolkiewls  d i s t r i c t  r a b b i  f o r  seven 

y e a r s ,  Chajes, i n  h i s  Torath Nevilim, expresses  h i s  g ra t i - ,  

tude  t o  h i s  parents  f o r  t h e  f i n a n c i a l  support  they  were s t i l l  
3 15 

g iv ing  him. I n  h i s  l e t t e r  of in t roduc t ion  t o  t h e  Batam 

3 13 Yolles , ha-Torah ve-ha-Hokhmah, p. 481. 
* 

314he-~alu tz ,  111 (1857). 9-10. Schorr s e e s  t h i s  a s  an -- 
at tempt  t o  appear conservat ive  i n  h i s  ha lakhic  v e r d i c t s .  

' 15~01  S i f r e i ,  I ,  136. He even mentions h i s  f a t h e r ' s  
f i n a n c i a l  support a s  l a t e  a s  1849. See i b i d . ,  11, 861. 
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Sofer ,  he makes a point o f  mentioning t h a t  he does not  seek 

t h e  rabbina te  of Alt-Ofen f o r  f i n a n c i a l  reasons,  s ince  lgmy 

f a t h e r  . . . supports  me and my e n t i r e  household. ,, 3 16 

In  view of the  above, it would seem t h a t  Chajesg 

r e s t r a i n t  was motivated by concern aSsut h i s  ttirnageol r a t h e r  

than by  f i n a n c i a l  cons ide ra t ions .  He wanted t o  be respected 

a s  a Talmudic expert  s o  t h a t  he might be ab le  t o  b r i n g  h i s  

inf luence t o  bear  upon many d i f f e r e n t  c i r c l e s  i n  t h e  Jewish 

community. Accordingly, he could not  a f fo rd  t o  incur  the  

anger of h i s  t r a d i t i o n a l i s t  contemporaries. 

This ,  of course,  does not mean t h a t  f i n a n c i a l  f a c t o r s  

had no pa r t  a t  a l l  i n  Chajest  cons idera t ions .  It i s  known 

t h a t  he r e j e c t e d  a r a b b i n i c a l  pos i t  ion i n  Bonyhad because 

he d i d  not t h i n k  the  s a l a r y  o f fe red  was adequate. 317 on 

t h e  o ther  hand, Chajest  f i n a n c i a l  independence added a new 

dimension t o  t h e  accusat ions leve led  agains t  him by h i s  

d e t r a c t o r s .  Thus, while many marveled t h a t  s o  young a man 

a s  Chajes should have been c a l l e d  t o  t h e  rabbina te  of  

Zolkiew, Yol les  claimed t h a t  Chajes had "squandered . . . 
money t o  ge t  t h e  rabbina te  o f  Zolkiew. "318 Documentary evi -  

dence of a more ob jec t ive  cha rac te r  is found i n  a l e t t e r  from 

Rapoport t o  Rosenthal,  urging Rosenthal t o  support  Chajes8 

candidacy f o r  the  rabbina te  of Alt-Ofen because " the  r abb i  of 

3 1 6 ~ e t h  Halovi,  Chajes,  pp. 80-85. 

3 1 7 ~ b i d ,  Y e t  t h i s  reason might have been a mere p re tex t .  



Zolkiew is a man of means and . w i l l  amply compensate a l l  who 
3 19 

w i l l  do something f o r  him." This ,  of course,  is t a n t a -  

mount t o  b r ibe ry ;  s i m i l a r  a t tempts  on t h e  pa r t  of o t h e r s  had 

been b i t t e r l y  condemned by such prominent a u t h o r i t i e s  a s  
320 

Rabbi Abraham of Sochatchov. Another piece of evidence 

t h a t  Chajes had employed h i s  wealth t o  advance h i s  p o s i t i o n  

i s  contained i n  B l o c h l s  response t o  C h a j ~  request  t h a t  he ,  

Bloch, intervene on h i s  behalf  wi th  Moshe Landau. I n  t h i s  

communication, Bloch expla ins  t h a t  s ince  he had j u s t  w r i t t e n  

t o  Landau on behal f  of  Rapoport , he h e s i t a t e s  t o  do t h e  same 

f o r  Chajes l e s t  Landau t h i n k  t h a t  " the  Rabbi of Zolkiew 

c e r t a i n l y  has  not  va in ly  showered h i s  money on t h i s  man [ i . e . ,  
321 

Blozh] a l s o .  " I f  we a re  t o  accept P a r l l s  report--which 

probably was not e n t i r e l y  unbiased--Chajes used h i s  wealth 

a l s o  t o  s i l e n c e  oppos i t ion  from t h e  a t h o d o x ,  t o  t h e  e x t e n t  ' 

t h a t  he was "forced t o  give [away] a l l  t h e  money he had in -  

h e r i t e d  from h , i s  f a t h e r 1  s for tune" f o r  t h i s  purpose. 322 

319~reenwald, Tbk.doth Mishpahath Rosenthal, pp. 38-39. 

320~braham Burs te in ,  Avnei Nezer (Warsaw, 19143 , 
Yoreh De ah f465. 

3 2 1 ' ~ e t t e r i s ,  Mikhtevei Benei Qedem, p. 157. 

3 2 2 ~ a p h a e l  Mahler, Hasidism and Haskalah 1:~erhavya. 
1961) ,  p.  177. No f u r t h e r  d e t a i l s  a r e  o f fe red  t o  expla in  
t h i s  s ta tement .  P e r l ,  i n  h i s  h a t r e d  of the  r abb in ica l -  
orthodox c i r c l e s  might Lave considered them b l i n d  persecutors  
who may be s i l enced  by  b r ibe ry .  This  statement must t h e r e -  
f o r e  be quest ioned u n t i l  f u r t h e r  evidence may be brought t o  
bea r  upon the problem. 



Thus, Chajes appears a s  an ind iv idua l  who, lacked t h e  

courage t o  express  a l l  h i s  views openly, l e s t  they  jeopardize 

h i s  s tanding i n  t h e  J'ewish corr~muniiy. He p re fe r red  t o  81play 

it safe t8  on a l l  f r o n t s .  It i s  t h i s  a t t i t u d e  of Chajes t h a t  

caused t h e  Rabbi of Munkacsz t o  l i k e n  him t o  "one who a l t e r -  

n a t e l y  nods h i s  head t o  t h e  l e f t  and t o  t h e  r i g h t ,  without 

t h e  courage t o  s t and  up i n  e i t h e r  ~ a r n p ~ ~ - - o r  even, i f  nesd be, 

t o  s tand alone.  
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